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Having been requested by the Com- 
missioners for publishing the Ancient Laws and 
Institutions of Ireland to edit such of the Brehon 
Law Tracts translated by the late Dr. O’Donovan 
or Mr. O’Curry as might be most suitable for pub- 
lication, the Rev. Dr. T. O’Mahony and myself 
proceeded to prepare for the press the text and 
translation of the several Brehon Law Tracts con- 
tained in this volume. 

The Rev. Dr. T. O'Mahony, in consequence of ill- 
health, was unfortunately obliged to retire from 
all connexion with the editing of this volume 
before he had finally revised the entire Irish text. 
I am much indebted to the kindness of Mr. W. M. 
Hennessy, who corrected for the press that portion 
of the original text which had not been finally revised 
by the Rev. Dr. T. O'Mahony. 

The notes appended to the text, except mere re- 
ferences, were selected by the Rev. Dr. T. O'Mahony 
from those appended to the manuscripts of the origi- 
nal translators. 

For the Introduction I am exclusively responsible. 

The Index and Synopsis have been prepared by 
Mr. P. Bagenal. 

I am, my Lord, 
Your Lordship’s obedient servant, 
ALEXANDER GeorGE Ricuey. 


The Right Rev. 
The Lord Bishop of Limerics, 
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INTRODUCTION. 


L 


THE Brehon Law Tracts contained in this volume have been 
selected by the Editors as specially illustrating the lund- 
laws of the early Irish, and the constitution of the Celtic 
family and tribe. 

Upon the former of these subjects it is not to be antici- 
pated that we should find in any work, composed by a 
lawyer of the Brehon school, a series of definite rules 
systematically arranged; or even an attempt to lay down 
the general principles upon which, in any class of cases, the 
judge or arbitrator proceeded. The idea of law in its 
technical sense was wholly foreign to the ancient lawyers. 
They dealt not with laws, but customs; which, of unknown 
origin, handed down from remote antiquity, often obscure, 
and frequently misconceived, influenced the public opinion 
of each tribal community as to what it was right should be 
done in each particular case. The Brehons were gradually 
approaching the idea of general legal propositions by an 
induction from numerous and distinct cases which had been 
decided in accordance with pre-existing customs, 

This mode of dealing with legal questions has been largely 
illustrated in the preceding volumes; assuming an individual 
case to have resulted in a concrete decision, they vary to a 
certain extent the constituent facts of the case by adding 
some, or striking out others, and speculate as to the variation 
in the decision which should have followed such an altera- 
tion in the facts, This mode of dealing with legal questions 
naturally fell in with the idea that all legal rights should be 
treated from a negative point of view, that is, considered 
not with the object of being enforced, but rather of being 
compensated for when infringed, the amount of such com- 
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pensation being assessed in fixed ratios with reference to 
the varying circumstances of each case. 

To record the existing customs of their tribe was not an 
easy task for the ancient lawyers, for it involved the 
necessity of reducing the indefinite general opinion of the 
tribe into a series of abstract propositions by a wide induc- 
tion from particular cases. The most indefinite custom 
cannot exist, or be transmitted, without being reduced tv 
some form which is capable of oral transmission, and in 
every uncivilized community certain ancient rules, dealing 
indifferently with moral and legal matters, are handed down 
from father to son, and remain the exclusive possession of 
the elders of the tribe and the sages of the law. Such 
ancient rules, when preserved, rarely afford any distinct or 
reliable information; they are intended to serve as cateh- 
words or suggestions to assist the memory to recall what 
had been previously orally communicated ; generally in a 
rythmical form,alwaysin language condensed and antiquated, 
they assume the character of abrupt and sententious proverbs, 
the drift of which cannot be more than vaguely guessed at. 
Collections of such sayings are to be found scattered 
throughout the Brehon Law Tracts, and in them, if any- 
where, are to be found whatever abstract legal propositions 
the Brehons possessed ; it is to be regretted, although it may 
be naturally anticipated, that but little clear and definite 
information can be extracted from these passages. If we 
were certain that they were preserved in their original form, 
and had no doubt of the accuracy of the translation, yet 
the actual meaning and practical application of these brief 
and oracular utterances would be to a great extent a matter of 
mere speculation; such, however, is far from being the case, 
and the modern critic approaches the consideration of them 
under great, if not almost insuperable, difficulties. The 
first inquiry naturally is, whether we possess an authentic 
Archaic text; upon this preliminary and cardinal question it 
is impossible not to feel most serious misgivings ; however 
ancient any particular rule, or rather apophthegm, may be, 
the grammatical form of the language in which it is 


INTRODUCTION. ix 


expressed cannot claim very high antiquity ; it is manifestly 
much later than the Irish of the glosses; the words have 
lost their inflexions, but the sentences have not assumed a 
logical construction, and their present form very much 
resembles a Latin inscription in which the inflexional 
terminations of the nouns and verbs have been erased. 
Both the text and matter of popular literature orally trans- 
mitted undergo a constant assimilation to the language and 
ideas of the day; but many examples prove that ancient 
formulse handed down as the exclusive possession of a 
comparatively small number may at length become unin- 
telligible even to their exclusive custodians ; the Salian hymn 
of Numa and the litanies of the Arval brothers were repeated 
long after their direct meaning was lost. Although it cannot 
be contended that the text of the Brehon law had become 
as absolutely antiquated as the formule last alluded to, it is 
evident that the commentators felt that they were dealing 
with an uncertain and difficult text; the numerous and 
often conflicting glosses, and the commentary, sufficiently 
prove this. The original text may perhaps have been as much, 
and as little, understood by the Brehon of the 16th century 
as the original text of the laws of the Decemviri by the 
Roman of the 1st century. 

An ancient legal text is further very much embarrassed by 
the necessary use of purely technical terms, which can have no 
life or meaning apart from the society in which they originated, 
and which when once lost can never be recovered. The ex- 
tensive reforms effected during the present century in the Eng- 
lish Real Property Law have already rendered obsolete a large 
proportion of the terms of legal art which were familiar to the 
cotemporaries of Lord Kenyon. In tho case of an hereditary 
profession, as was that of the Brehon judge, the use of 
technical terms throws about the simplest operation the air 
of mystery, in which the exclusive possessors of any 
speciality desire to hide their calculations ; and thus by 
every profession whose members assume an abstruse charac- 
ter, heralds, lawyers, theologians, &c., there are used vastly 
more technical words than are necessary, the object of which 
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is rather to cloak trivial, than to express complex, ideas, 
Difficulties arising from this cause occur plentifully in every 
Brehon law tract. 

The task of translating the original text is furtber 
embarrassed by the ordinary absence of punctuation in 
the manuscripts. When the sentences in a paragraph 
are intended to be fully developed, an intelligent reader 
supplies for himself the want of punctuation (which is a 
very modern invention), and successfully follows the sense 
of the authors as it is gradually developed. The original 
Brehon text consists altogether of curt and proverbial ex- 
pressions, which rarely attempt the completeness of a sentence, 
and are strung together without an attempt at logical or 
grammatical connexion; indeed it may be fairly supposed 
that if one of these paragraphs had been read through to a 
Brehon judge for the first time, evenly and without strong 
accentuation, he would have found himself much perplexed 
if required to explain the meaning. It is apparent that the 
most ancient passages possessed a rythmical structure, and 
that the movement of the verse, and the pauses in the lines, 
threw out separately and emphased the curt and unorganized 
apophthegms. Passages of this character, when all the 
words are reduced to the one dead level by being successively 
written out without stop or accent, are absolutely deprived 
of all the aids to their comprehension, which their author 
assumed would be lent to them by the voice of the oral 
teacher. 

Editors of such a text must exercise the utmost caution, 
and are exposed to constant temptations. The tirst neces- 
sary step which should precede translation is to break up 
the text into the proper paragraphs and sentences. The 
form of the text gives no indications how this should be done, 
and hence in the present case the logical process has been 
often inverted, the punctuation being fixed with reference 
to an a priori conjecture of the general drift of the passage. 
Such speculations, however ingenious, are always practi- 
cally of little value, when a large proportion of the words 
are technical terms, the precise meaning of which is unknown 
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to the author. The editors of this volume, which contains 
many passages of peculiar difficulty, have felt themselves 
forced to reconsider the principles upon which the more 
ancient text should be translated, and to lay down some 
rules for their own guidance in the matter. They have 
come to the opinion that the only consistant principle upon 
_which a translation of the archaic passages can be based is to 
adopt the explanations of words contained in the glosses, and 
to assume the correctness of the views as to the general 
meaning of the text expressed in the commentary. It may 
be easily conceded that the authors of both the glosses 
and commentary were themselves unable to translate the 
text with accuracy, or with certainty to divine its meaning; 
but their condition in respect to the modern editor is as 
tivilight to absolute darkness. At what date the original 
family and tribe-system was broken up in Ireland; whether 
it had not been superseded by another organisation even 
before the date of some of the commentators of the Brehon 
law tracts, is a question which cannot be answered without 
much consideration and further examination of both the 
Brehon law and the existing materials of Irish history; but 
whether the original Celtic family and tribe-system did or 
did not exist in its completeness at the time of commen- 
tators, they lived under the influence of the ancient tradi- 
tional law, and must, as an hereditary caste, have cherished 
the recollections and spirit of the old customs, the exact 
knowledge of which may even have ceased to be of practical 
importance. As a means of understanding the present, as 
even a fragmentary survival of what was once useful know- 
ledge, every lawyer learns as a matter of course much which 
is really obsolete and unpractical. The English law student 
is instructed in much of the law which has been long since 
advantageously abolished. The theory of the feudal system, 
the origin of the manor, the feigned proceedings by fine and 
recovery, are taught vo modern students, who may never 
have any need practically to apply them ; but by this process 
the tradition of the old real property law of England is 
handed on; and a second rate practitioner of our day could 
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to some extent explain a case in the year books which 
would be absolutely impenetrable to the trained mind of an 
accomplished civilian, Before attempting to fix the mean- 
ing of any passage in the original text, the editors have 
consulted the glosses and commentary with the view of 
ascertaining what the original commentators understood the 
general dritt and meaning of the text to be, and the punctu- 
ation and translation has, as far as possible, been based upon 
the assumption of the correctness of the views of these 
early critics. The more any student becomes conversant 
with the ancient texts, the more he must be impressed with 
the fact that any other mode of dealing with them is 
wholly conjectural. It is possible for an ingenious editor, 
by a due application of stops, and the interpolation of words, 
supposed to be understood, in italics, to produce any results 
he may desire, and by such a process a very plausible and 
consistent appearance may be given to a translation which 
bears a very feeble (if any) resemblance to the original. It 
is the simple duty of the editors of the present volume to 
give the public translation as correct as possible of the 
Irish text, and they have anxiously abstained from the con- 
stant temptation to translate this text in accordance with 
their preconceived views of what it ought in any given case 
to mean; they at the same time desire to warn students of 
the subject that in their opinion the present translation of 
the original text can not be received as final or satisfactory : 
it is essentially tentative : that other students will differ 
from it in many particulars is certain; that some may suc- 
cessfully revise and correct it is most probable ; neither the 
late distinguished scholars, who originally translated the 
MSS., nor the present editors, nor any future critic are certain 
to be always successful in dealing with such a subject matter. 
The reader cannot be too clearly reminded that the transla- 
tion of the original texts has been conducted upon the 
principles before stated ; that conjectures founded upon the 
supposed meaning of detached passages of text, and unsup- 
ported by the commentary are uncertain; and that the 
commentary, not the text, is, in the opinion of the editors, 
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the reliable basis for any conclusions or further speculations. 
These observations are the result of a prolonged experience 
in dealing with these Brehon texts; the most difficult of the 
passages in question have been translated and re-translated ; 
frequently the translations were apparently most consistent 
and probable, but again and again they have been found to 
be inconsistent with what the glossists ond commentators 
manifestly understood them to be, and in many such 
instances the editors had finally to admit that their own 
views as to the meaning of the text were, although perhaps 
ingenious, altogether mistaken. As to the technical legal 
terms occurring in the text, the editors have desired to 
translate them as far as possible; it must be observed that 
such words cannot find an exact equivalent in any modern 
language; the complex ideas represented by these words 
were, as is the case of all legal terms of art, formed under 
peculiar and transitory conditions of society, and their real 
and living use and meaning perished with the system out 
of which they sprang. Their meaning can be only approxi- 
mated by a diligent comparison of the divers passages in 
which they occur. 


II. 
Tue TRACT ENTITLED “On TAKING LAWFUL POSSESSION.” 


THE first tract contained in the present Volume is entitled 
“On Taking Lawful Possession,” and the importance and 
peculiar meaning of this title will be obvious from the 
subsequent observations. 

The first portion of the original text down to page 33 is 
obviously composed as a consecutive treatise dealing with 
the symbolic ceremonial by which an action for the 
recovery of the possession of land was instituted; the 
latter portion consists of a selection of isolated rules, some 
dealing with hereditary succession to land, others having 
no more than an incidental connexion with those which 
precede them. 


X1V INTRODUCTION. 


This tract, in itself of obvious utility to the practising 
Brehon, is the subject of lengthened and clear explanations, 
and it would appear that the commentary annexed to the 
text is formed by combining several antecedent commen- 
taries from different manuscripts, inasmuch as very similar 
notes upon the same passage succeed each other in the text. 

The great importance of this tract arises from its ex- 
hibiting in the clearest manner the mode in which the 
judicial authority of the Brebon arose, and the series of 
legal fictions by which a defendant was constrained to 
come into court, and to submit his case to the jurisdiction 
of the customary Judge. It is most interesting to observe 
that the authority of the Brehon among the Celtic Irish 
arose in precisely the same manner as that of the Judges, 
by whatever title they may be called, among the other 
Aryan tribes; that the peculiarity of the Brehon system 
does not prove any abnormal organization of the Celtic 
tribe, but was in truth but an instance of archaic survival ; 
and that a Roman might have recognised in the proceedings 
before the Brehon the ancient and technical formule, from 
which with difficulty and after long delay the Civil Law 
succeeded in freeing itself. 

The evolution of the idea of law and judicial authority 
is inseparable from and follows that of government and 
social organization; the judicial system of the Celtic Irish 
was permanently fixed by the arrested development of their 
social organization, from many causes, which it is not 
intended here to discuss, but most of which were originally 
physical, The Celtic Irish never formed town communities, 
or were subject to any vigorous central authority; it was 
utterly impossible, therefore, that they could attain to ideas 
of law, which are evolved by the needs of a more complex 
civilization ; the peculiarity of the Brehon is that profes- 
sional lawyers of great acuteness and considerable technical 
education developed in numerous written works the logical 
results of a purely archaic customary Jaw. 

In the introduction to the last volume we drew special 
attention to the fact that all judicial authority, at least 
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among the Aryan or Indo-European tribe communities, is 
originally derived from a system of voluntary submission 
to arbitration, and we treated the Brehon process by dis- 
tress as a legal fiction illustrative of this principle; the 
formule necessary for the institution of actions to recover 
the possession of land, and which are dealt with very 
fully in the present tract, in a remarkable manner illustrate 
this rule, and present extraordinary analogies to the ancient 
proceases of the Roman law. We desire very briefly, and 
with special reference to the forms of actions—the subject 
of this tract—to re-consider the origin and theory of 
judicial authority in primitive communities. Every archaic 
society is governed absolutely and exclusively by “Custom,” 
which may be defined as the acquired habits of any human 
community. Whence any such habits were originally 
acquired, or when any society began to acquire and trans- 
mit any fixed modes of acting, are questions wholly foreign 
to this introduction ; we must accept as a fact that every 
human community appears to have acquired certain habits 
of acting, and that the surrounding physical conditions 
have been most influential in either originating or modifying 
them ; abstract ideas of right or wrong are very obscure in 
the members of a primitive community ; even in the ordinary 
affairs of daily life they consult their own comfort and 
advantage much less than do the members of a civilized 
society, and do and endure many things because their an- 
cestors did or endured the same, for the local opinion 
of the tribe believes that their ancestors were wiser than 
themselves, and what has been shall continue to be done. 
In such a state of society the ordinary incidents of life, such 
as the birth or death of any member of the community, 
&c., are followed by fixed and well-known results, and 
the status, property, and position of each individual depend 
upon, or are affected by, the occurrence of a well-understood 
fact, or group of facts. The progress of any such society 
arises from the efforts of individual members to get rid 
of the custom which restrains their personal freedom, to act 
otherwise than the unwritten law of public opinion decrees 
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that they must act, from the struggle of the free will against 
the local custom. In such communities the individual dares 
not attempt to attain his object by open contradiction, or 
repudiation of the venerated local usage, and strives, there- 
fore, to effect his purpose through fictions by means of which 
the custom is violated in fact, though observed in appearance. 
If a man, who desires to do something which he is forbidden 
to do directly, observes that in the event of certain facts 
occurring the custom will allow him to do what he desires, 
he may artificially produce the requisite state of facts, and 
then, in apparent conformity with the custom, circuitously 
effect what he could not have directly accomplished ; in 
such a case a series of acts are consciously done solely for 
the object that a certain effect may follow; the object 
desired is the consequence of the act done, and arises 
from the actual pre-existence of the necessary antecedent 
fact; gradually as it is understood that the custom can be 
thus evaded, the necessary antecedent acts became less and 
less real, and finally assume the form of a symbolical, or 
pantomimic performance, which, with the object of individual 
convenience, is gradually more curtailed, until at last it is 
simply alleged or verbally asserted to have been performed, 
and matters are allowed to proceed upon such assumption. 
Up to this point it is manifest that the necessary antecedent 
facts must be fully and correctly performed, simulated, or 
alleged, and that any failure so to do, or incorrectness in so 
doing, must result in the failure of the whole operation. 
Finally, the exception having become more familiar than the 
rule, the society begins to believe that the individual has a 
right to do directly what he has hitherto affected indirectly, 
and the formula, which originally was the foundation of the 
matter, is discovered to be an unmeaning technicality and re- 
jected altogether. The ceremony of marriage among half 
civilised nations is the most obvious instance of this fact, 
and the form of marriage by wife-capture existed in Rome, 
as in many other communities, for centuries after the date 
at which its meaning was so utterly forgotten that historical 
romances were invented to account for its origin. As to 
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transactions of this kind during the intermediate period, 
when the necessary antecedent facts were merely simulated 
or alleged, two points must be observed; first, that unless the 
simulation was correctly performed, or the allegation full and 
complete, no results at all followed, and secondly, that if the 
ceremony was correctly gone through, precisely the same 
results followed as would have resulted from the real occur- 
ence of the facts simulated to have occurred.* 

The jurisdiction of Judges was gradually established by 
a series of fictions. In the original tribe each “ paterfamilias” 
ruled as of right those under his absolute jurisdiction ; but, if 
differences arose between members of two distinct families, 
there was no original authority to which either could appeal ; 
such disputes could be decided only by a recourse to force 
and arms; the manifest inconveniences of such a system 
called for some remedy, as the society progressed towards 
order and civilisation. At some period there arose a custom, 
or general public opinion, that under certain definite circum- 
stances the hostile litigants should submit their quarrel 
to the arbitration of the tribe, and that the question in 
dispute should be decided by reference to the assumed 
pre-existing custom. 

The rule that in such cases recourse should be had to 
arbitration was in its inception one of imperfect obliga- 
tion, and the contending parties might still insist upon 
the natural right to assert their claims sword in hand; 
the regulations as to judicial process among the early 


* The common recovery in the English law was ono of the most elaborate and 
successful of legal fictions; by this process the owners of estates tail succeeded in 
practically repealing the Statute ‘‘De donis.” The original form of procedare in 
actions of ejectment is often described as another instance of legal fictions; but it 
does not fall within Sir H. 8. Maine's definition of the term ; it was not introduced 
to create or attract jurisdiction, for the Court of Common Bench had original 
juriediction to decide the question really in issue; and it produced no change in 
the rules of the Common Law relative to titles to land. In its inception it was 
nothing more than a fraudulent abuse of the procedure of the Court arising from 
the alteration in the form of jadgment entered up in actions commenced by the 
writ “ de ejectione fermae ;"" and the alterations in the procedure, which established 
it as the ordinary action for the recovery of lind, wero introduced by the Cuurt 
itself. : 

b 
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Norse settlers in Iceland illustrate this most clearly ;* 
but gradually the increasing pressure of public opinion 
caused the reference to arbitation to become the accepted 
and normal mode of deciding differences between the members 
of the tribe. It is to be observed that the public opinion, 
or custom, did not require the intervention of the arbitrator 
until the dispute had reached a certain point, viz., until the 
public peace of the tribe was broken by the occurrence of 
actual hostilites between its members. An individual could 
not institute a suit to determine a right as against his 
neighbour; but if he assailed his neighbour, spear in hand, 
the community required both to submit their rights to 
arbitration, The plaintiff, therefore, who desired a judicial 
decision upon his claim, proceeded openly to assert his 
right in an hostile manner, confident that upon the inception 
of the combat the other members of the community would 
intervene and enforce the custom of arbitration against both 
parties ; the neighbours would not, however, step in between 
the parties until matters had gone on to the point at which 
the custom required a submission to arbitration, nor could 
the defendant be required to admit that the custom applied 
to his case, unless all the preliminary requisite circumstances 
had actually occurred. The pantomime of actual conflict 
had to be correctly acted up to the critical point, otherwise 
there would be no basis for the jurisdiction of the arbitration, 
and it should not be pushed beyond a definite point, other- 
wise actual conflict would have occurred, the very thing 
which the plaintiff desired to avoid. Hence the extreme 
technicality of all the early procedure, which proceeded upon 
this theory, and the fact that ancient lawyers devoted their 
‘attention to the formule requisite to bring a defendant into 
court, and disregarded the principles upon which the case 
should be decided when brought before the arbitrator ; for the 
decision of the case it was assumed that the existing custom 

* “Then Flosi spurned the money, and said he would not touch a penny of it, 
and then he said he would have only one of two things; either that Hanskuld 
should fall unatoned, or they would have vengeance for him." (The story of Burnt 


Nijal, vol. 2, p. 155.) This was after the judgment, and the tender of the com- 
pensation, 7 
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was sufficient, and the “ sensus communis ” of the members of 
the community evolved the presupposed usage which ruled 
the case.” Ignorance of the prescribed formula deprived a 


* The proceedings at the trial at the Hill of Law in the second volume of the 
Burnt Nijal illustrate this fact, and prove that the technical terms relative to 
various classes of wounds, &c., and the mysterious and obscure proceedings 
incident to an action, were not peculiar to the Brebon Law. The course of 
the proceedings in this case may be briefly stated as follows:—Mord, the nominal 
plaintiff, gives technical notice of the institution of suit (p. 235); Flosi, the de- 
fendant, in the night secretly resigns his priesthood and joins the Thing of Askel 
to escape the jurisdictich of the Court (p. 239); the next morning Mord opens 
his case with the following notice—‘I take witness to this, that I except all mis- 
takes in words in my pleading, whether they be too many, or wrongly spoken, and 
T claim the right to amend all my words, until I have put them into proper shape. 
I take witness to myself in this” (p. 242); the first objection taken is fn the nature 
of a challenge of the array, viz., that two of the neighbours on the inquest were 
relatives to Mord, one his godfather, the other his second cousin (p. 248) ; 
Thorball, the adviser of the plaintiff, demurs to the challenge on the ground “that 
he challenged them not for their kinship to the true plaintiffs, the next of kin, but 
for their kinship to him who pleaded the snit " (p. 250). The demurrer is allowed. 
The defendant again challenges the array on the ground that two men on the 
inquest were lodgers only, not honseholders (p. 250). Thorhall replies that the 
men qualified as owners of cattle of a value equal to that of the requisite 
qualification in land (p. 252). This was a novel puint. Filosi said to Eyjolf— 
“Can this be law?” Eyjolfsaid hehad not wisdom enough to know that for a surety, 
and then they sent a man to Skapti, the speaker of the law, to ask him whether it 
were good law, and hesent them back word, ‘‘ that it was surely good law, though jew 
knew it” (p. 252). Then followed a challenge to four of the inquest ; ‘* for those 
sit now at homs who were nearer neighbours to the spot” (p. 253). To this 
challenge Thorhall demurs on the ground that a majority of the inquest was 
rightly summoned, and that therefore the case should proceed, whereupon a further 
application is made to Skapti, who replies, ‘' More men are good lawyers now than 
I thonght. I must tell you then that this is snch good law in all points, that there 
is not a word to be said against it; but still I thought that I alone would know this, 
now that Njal is dead, for he was the only man I ever knew who knew it.” The 
inquest are then called on 60 give the verdict, which they do without further 
evidence, for they themselves were the witnesses (p. 256). The plaintiff goes then 
before the Court, and proves the finding of the inquest as to the fact, and the 
defendant, Flosi, is called to defend the case, or rather to show cause against the 
finding. Eyjolf, on behalf of the defendant, pleads to the jurisdiction of the 
court, which was the Eastfrithersthing, whereas Flosi, belag now a Thingman of 
Askel, was within the jurisdiction of the Northlandersthing. This objection was 
fatal; but a second suit is immediately instituted against Flosi for contempt for 
court for employing a lawyer in the court to whose jurisdiction he was not subject, 
‘\for having brought money into the fifth court” (p. 261). This step was taken 
to compel Flosi to withdraw the plea to the jurisdiction. Other technicalities 
follow, but the litigation finally resolves itself into the ‘‘ Battle at the Althing.” 

b2 
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man of, not of the right, but of the possibility of bringing his 
antagonist before a Judge ; and the possessors of the requisite 
mysterious forms, whether patricians, pentiffs, or Brehons, 
thus acquired the advantage of being the sole possessors of 
these secret and essential forms. Thus, in the Roman law, 
the term “actio” became the generic designation, which 
signifies a particular form of procedure taken as a whole 
including the ceremonies, acts, and words, which constituted 
it; all of which had to be correctly gone through before 
the Judge had any jurisdiction in the matter. The case of 
the Romans proves that it is quite possible that an actual 
written law should co-exist with such a purely archaic 
conception of the position and jurisdiction of the Judge. 

This period in the development of Roman law is clearly 
illustrated in the following passages :— 

“The Quirites (men of the lance) had, in their judicial 
customs, even to the promulgation of the twelve tables, 
forms of procedure, assimilated to acts of violence, and 
to the combat, in which we at once see their predominant 
characteristic, the military life, and the important part 
played amongst them by their favourite instrument, the 
lance; as also the predominance of the sacerdotal and 
patrician elements, which had regulated the forms, and 
which had preserved the pantomimic action of former 
days.”* 

“The actiones leges were completed im jure before the 
magistrate, and this was the case even when it was necessary 
-for him toappoint a Judge. This was the form, the prelimi- 
nary step;"t (that is, the intervention of the state did not 
proceed beyond compelling the parties to submit the quarrel 
to an arbitrator; the state did not pretend itself to enforce 
the law in the first instance ) ; 

“But notwithstanding the fact that the sacramentum, 
and the judicii postulatio were generally forms for the 
enforcement of all substitution of rights, and that they had 
in all cases a certain uniform characteristic, however much 
the details andnecessary formule, adapted to each individual 


* Ortolan, History of Roman Law, sec. 140. F Id, sec. 142. 
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case, might vary in each instance, according to the nature of 
the law, or according to the provisions of the law upon 
which the right was based, it was necessary that the parties 
should be familiar with the acts and ceremonies suited to 
their particular case,”* 

“Such was the early system of procedure amongst the 
Romans. Its characteristic was symbol ; it is here that we 
find the lance, the tuft of grass, the tile,and the material repre- 
sentation of ideas, or of objects. It is here that we find the 
gesture, the legal pantomime, the simulated act of violence, 
the fictitious combat (manuum consertio), for the most part 
symbolising the transactions and processes of an earlier and 
barbarous period ; here we find the utterance of sacred terms, 
and he who should be so unfortunate as to say “vine” 
(vites) in an action concerning vines, instead of using the 
word “arbores,” which was the religious term peculiar to 
the law of the case, would lose his action; here we find the 
impress of the sacerdotal finger; we see it in the sacra- 
mentum, the preliminary deposit of money in the hands of 
the pentiff for the benefit of public religious service; we see 
it in the pignoris captio, accorded subsequently on occasions 
in which religious sacrifices were concerned ; and it is here 
we find the weight of patrician influence. The magistrate 
was @ patrician ; the Judge could only be selected from the 
order of patricians; in one word, jus and the judicium 
were in their hands,”t 

The explanation of the latter statement plainly is that 
it was the original tribe, not the mere sojourners or strangers 
on the spot, who had the right to intervene to preserve the 
peace, and that none but a member of the original tribe 
could be assumed to know the local custom. 

The Roman ceremonial to which we desire to draw particu- 
lar attention, as presenting peculiar analogies to the Brehon 
procedure detailed in the present tract, is the manwwm conser- 
tio, which formed portion of the symbolic action which took 
place in the process known as the “sacramentum.” This 


* Id, sec. 148, ¢ Id., sec. 144. 
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proceeding appears to be nothing else than a personal conflict 
between the litigants, foughtoutoverthe subject matterin dis- 
pute ; if the subject of dispute was such as could not conve- 
niently be carried or led before the preetor, a portion was 
brought into court, and the formalities were enacted over it as 
if it were the whole (deinde in eam partem quasi in totam 
rem proesentem fiebat vindicatio). If it was a flock of sheep 
or herd of goats, a single sheep or goat, or single tuft of hair 
was brought; if it was land, a clod; if it was a house, a tile, 
(Gaius IV § 17 Poste’s translation). The essence of the action 
was an actual combat over the subject of dispute; a mere 
personal conflict apart from the subject matter in dispute 
was not sufficient to compel a submission to arbitration as 
to title ; the actual “7es” or its symbol must have been fought 
across by the contending parties. It is remarkable how far 
even at the date of Gaius, the original form in actions as to 
the possession of land had been symbolised for the conve- 
nience of the parties. Originally, when land was the subject 
of controversy, the pretor repaired with the litigants to the 
spot, and they there performed in his presence (injure) the 
ceremony of the manuum consertio. At this stage of the 
procedure, the breach of the peace was designedly produced 
in asymbolic form, but every thing else was real. When, 
however, the Roman territory became too extensive for the 
preetor to attend every such fictitious combat, the ceremony 
was adapted to the change in circumstances, the presence 
of the preetor was dispensed with ; the parties, accompanied 
by their respective witnesses, performed the manuwm con- 
sertio upon the ground in dispute, and carried a clod as 
portion thereof to the preetor, and then matters proceeded 
as if the pretor had been present upon the locus in quo 
during the performance of the ceremony. Subsequently the 
necessity for the litigants to resort to the lands in dispute 
was dispensed with; they left court and again returned, it 
being assumed that they had in the meanwhile repaired to 
the lands in question ; that is that the statement that there 
had been a manwum consertio became an untraversable 
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allegation in the pleading, and of course was soon absolutely 
dropped out and disregarded.* 

The Brehon procedure for the recovery of land is identical 
with the Roman form up to the point at which the contest 
for possession was reduced to a mere symbolic formula; 
probably from the small extent of the tribe lands in which 
such disputes arose, the further step of substituting an 
untraversable allegation that a conflict had arisen for an 
actual or simulated conflict did not occur to the Celtic 
lawyers ; but the procedure, although crystalised in this 
archaic form, was modified to suit the circumstances of 
different cases, and was adapted to admit what in our 


* Mr. Poste in his edition of Gaius (p. 499, 2nd ed.) asks the question, “ What 
was the exact nature of the ‘manuum consertio?’” Uponthe analogy of the oath 
taken by the parties in the wager ‘of battle in the old English law he conjectures 
that the term was equivatent to deEiwpa, an oath or pledye that the party believed 
in the justice of his case; in the first edition of Lis work he adds, ‘It must be 
confessed, however, that none of our authorities allude to the oath (jusjarandam) 
having formed 2 part of the procedure by sacramentum, and possibly the manuum 
consertio was merely a symbolic battle.” In his later edition he adds “ Is it 
possible when we consider the common Aryan descent of the Romans and our 
Teutonic ancestors to suppose any connexion between the forms of Roman and 
Teutonic litigation? Or, was manuum consertio merely a symbolic battle, an 
idle reminiscence of a process belonging to a period anterior to the existence of 
public tribunals, the period of self-help, when the remedy of the litigant was to 
redress his wrongs by the prowess of his own right hand? Or was manuam 
consertio, like Diductio and Vis ex conventu, a fictitious trespass necessary for 
the basis of the penal (?) proceedings by sacramentum? Or was it merely the 
means of identifying the subject of litigation? " (p. 500). The supposed analogy 
between the Roman action and the Wager of Battle is very doubtful. The 
English proceeding was one of the modes of arriving at a finding upon the issue 
of fact arising upon the pleadings, by an appeal to the Divine power to testify as 
to this fact by giving the victory to the party in the tight. The assertion of right 
was an appeal to the Divinity by both of the combatants, who might be hired 
champions, but ought to be persuaded of the truth of their cause. Upon the 
result of the combat depended the finding, as to the question of fact, upon which 
judgment was entered. What resemblance there is between these cases it is 
difficult to see. There can be little doubt that manuam consertio is to be trans- 
lated in its ordinary meaning as a combat, not n “ symbolic battle, an idle remin- 
tscence of a process belonging to an anterior period,” but, for the purposes of the suit, 
an actual combat, as for the purpose of barring an estate tail, the recovery was 
an actual action, pleaded to and defended by the tenant in tail; and the judgment 
over in warrentee against the vouchee was full compensation to subsequent tenant 
in tail and the remainder men. 
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present system of English pleadings would be described as a 
counter-claim, 

It is to be first observed that the introduction of the 
community for the purpose of compelling the parties to sub- 
mit to arbitration, was quite independent of any intention 
or desire of the parties that there should be an adjudication 
as to their several rights to the land in question; it arose 
from the existence of the fact that two claimants were at 
one and the same time in possession adversely to each other 
of a certain piece of land. This is very clearly shown by a 
case cited in the commentary.* Ninne, the son of Matech, 
with three horsemen was on his way to Ulster; they 
unharnessed their horses upon certain lands, which had 
previously belonged to their tribe; this fact was unknown 
to them, they had no intention of making any claim to the 
lands in question, and their halt there was merely accidental. 
The occupier of the land required them to depart; “Then 
the two, who were with Ninne replied; ‘It does not make 
our claim greater that we have unharnessed our horses here; 
it is not to claim our share therein.’ (The occupier replies) 
‘This is not easy, for it was your own befure; they shall not 
be left there for that reason.’ They did not know until 
then that it had been theirs before. The person whose land 
it was drove their horses from it by force. They afterwards 
complained to Conchobar Mac Nessa concerning it, and he 
awarded a, fine for unlawful expulsion upon the person who 
drove the horses out of the land, and an equivalent for what 
was driven off it, and he gave them lands in proportion to 
their family.” 

This story recognises the ‘right of Matech to require 
an adjudication as to his rights in respect of the 
lands, although the King compounded this claim by an 
equivalent given out of his own lands. This bare fact of a 
contest for possession was gradually modified into a fixed 
procedure by which notice of the intended entry was served 
upon the occupier, and the transaction was witnessed and pro- 
bably regulated to members of the tribe, the occupier given 


* Page 5, 
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ample time to consider whether he would abandon the lands 
to the claimant, or submit the case to arbitration, and, finally, 
damages payable to the occupier for an illegal entry secured 
in the event of the claim proving unfounded. The entire 
process in its fully elaborated state was tedious, requiring, if 
the occupier simply remained quiescent, a period of not less 
than thirty days. For ten successive days (or at least on the 
first and tenth day) the claimant gave notice of his demand, 
and of his intention to enter if no answer were returned; 
on the tenth day, accompanied by his witness, and leading 
two horses by their bridles, he crossed the boundary, and 
remained upon the contested premises, but just within the 
march, for a day and a night; he then retired, and during the 
subsequent period of ten days (or at least on the middle and 
last day) repeated the notices previously given; upon the 
twentieth day he again crossed the march, with four horses 
and two witnesses, and advanced one third way towards the 
centre of the lands. If again he received no answer from the 
occupier, he withdrew, and for two days more gave notice 
outside of his intention to make his final and decisive entry; 
on the thirtieth day he again entered the lands with eight 
horses, and with witnesses of whom a certain proportion 
were of the chieftain rank ( faiths), and the others freemen 
(feini) ; upon this last occasion he advanced to the centre 
of the land, and took possession, unless the occupier submitted 
toarbitration. The prolonged period requisite for the notices 
and several entries, was intended to allow the occupier time 
to consider whether he would consent to arbitration; and 
the final entry was in such a form as to compel the occupier 
either to abandon possession, or actually to resist, for it is 
stated that, “unless law be offered to him before going over” 
(which must mean the crossing of the boundary on the 
thirtieth day), “it is not unlawful for him not to come out, 
until it is ascertained whether the land is his or not.” If, how- 
ever, the occupier distinctly refused arbitration, and con- 
tested the rights of the claimant, the lengthened procedure 
was unnecessary, and the matter was brought to an issue by 
an actual forcible entry and occupation of the lands in 
question; “if it be certain to him (the claimant) that law 
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will not be given to him before going over” (i.¢., before he 
has crossed the boundary upon the thirtieth day), “it is 
not unlawful for him that he has not given notice, provided 
that he has brought the means of taking possession”; and 
again; “if it be certain to him that law will not be ceded to 
him, it is guiltless for him to go over with all his cattle.” 

The symbolism of the procedure is evident; the claimant 
is to enter upon the lands in such a fashion as to show that 
he is not seeking as a traveller to cross the piece of ground in 
question; he does not drive his chariot into or upon the 
lands, for in such case his intention might be ambiguous; 
his horses must be loosed from the chariot, and led by the 
bridle as if to graze; the duration of the first entry is 
intended to prove by a lengthened sojourn within the fence 
that his claim was not to traverse but to occupy ; on the first 
two occasions upon which an actual conflict isnot anticipated, 
he is attended by a witness or witnesses to testify to the 
performance of the essential act ; upon the third occasion ho 
is accompanied by witnesses, who must consist of members 
of the noble and of the free class of the tribesmen. The 
necessary presence of the former is remarkable; it is very pro- 
bable that they are representatives of the community, whose 
office would be two-fold ; either to intervene as the Roman 
pretor in the actio sacramenti, if an actual conflict occurred, 
or if the occupier abandoned the possession to recognise the 
claimant as the legal occupier of the land. That the arbitra- 
tion must have rested upon either voluntary submission or 
actual conflict, is manifest from the statement that the result 
of an unresisted entry on the thirtieth day by the claimant, 
not followed by a submission to arbitration by the occupier, 
was not in the nature of a judgment in vem, but merely 
legalised the plaintiff's occupation until the question of right 
was decided; and this continued legal occupation had no 
other result than to inconvenience the occupier to such an 
extent as to compel him to discuss before the professional 
arbitrator the question of right.* 

* The Welsh process for the recovery of land is analogous to the Irish. “There 


are three kinds of dadenhndds of land; and these dadenhudds are, a dadenhudd by — 
tilth and ploughings, a dadenhudd by car, and a dadenhudd by bundle and burden.” 
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The symbolical acts by which a man expressed his inten- 
tion of subsequently taking possession, and which upon the 
last entry amounted to constructive possession, were mani- 
festly unsuited to the case of a woman ; it was necessary for 
her to represent in pantomime the incidents of her owner- 
ship, and if she failed in the appropriate details, the cere- 
mony was wholly useless for the purpose of putting the 
occupier in such a position that public opinion would require 
his submission to arbitration; thus when the Brehon Sencha, 
with the design of causing the process to fail, declared that 
the formuls in the two cases.were the same, blotches arose 
on his cheek as a punishment for his unjust advice; nor 
was he cured until his daughter Brigh communicated to 
the female claimant the requisite symbolic acts for the 
purpose of establishing her right to force the occupior to 
an arbitration. 


The exclusive possession of the knowledge of such ancient 
forms was in all early societies the basis upon which rested the 


“ And these dadenhudds are not to be prosecuted except by the son, in the place 
where his father was theretofore, or in the place where his parents were formerly ; 
for a dadenhudd is not to be sued by kin and descent.” 

“ Whoever is to prosecute dadenhudd by tilth and ploughing, ia to remain upon 
the land, without answering, until he may turn his back on the stack of the forth- 
coming harvest, and that without answering to anyone, and the answer; and the 
ninth day from the following calends of winter, law.” 

‘* Whoever is to prosecute dadenhudd by car, by having been with his car and 
his household and his hearth, belonging to himself, or to his father before him, 
upon that land, is to be there, without answering, until the ninth day, and then 
give an answer; and at the end of the second ninth day proceed to law.” 

“ Whoever is to prosecute dadendadd by bundle and burden, by having been 
with his bundle and his burden, his fire, himself and his father before him using a 
hearth, upon the land, is to be there, without answering, three nights and threo 
days, and give an answer; and at the end of the ninth day, law.” 

“ And the dadendudds are not to be adjudged to anyone, unless there shall have 
been a grant and delivery of the land to him previously by the lord.” (Ancient 
Laws and Institutes of Wales, vol, i, p. 171.) 

It is to be observed that these forms of action are confined to claims founded 
upon actual ouster, or by lineal deacent to lands granted to individuals in several 

. The narrow limits within which a claim by hereditary descent were 
restricted by the Welsh law are subsequently explained in the section of the- 
Introduction dealing with the fine and the get{fine organization. The full details 
” of the procedure in such cases are in the same work, vol. ii., p. 277. 
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power of the sacerdotal or patrician classes, If the correct 
fulfilment of ancient traditional litanies, or the dramatic 
performance of a complicated pantomime, was necessary for 
every tribe man who desired to accomplish his devotions or 
to assert his right, the class, which possessed the traditional 
and requisite formule, exercised an undefined but un- 
limited influence over the uninitiated lower order. The 
first step towards the establishment of original judicial 
power, was the publication, or perhaps the vulgarisation, of 
the antique formule, A knowledge of the custom was practi- 
cally useless unless accompanied with the further knowledge 
of the appropriate form of action; hence immediately after 
the passing of the Twelve Tables a further effort was made 
to prescribe regulations for the forms of procedure, or the 
actions of the law (leges uctiones); and hence the severity 
of the blow inflicted upon the Patriciate by the devulgation 
of the formule by Flavius Fimbria, There is some incon- 
sistency between the text and commentary as to the form 
pursued by a female claimant, but upon the whole the 
principle of the variance between the two ceremonies is 
obvious; the symbolical acts to be performed by a woman 
represented the ordinary incidents of her occupation of the 
land ; for the horses led by the man, in her case were substi- 
tuted the same number of sheep ; the period of thrice ten 
days was in her case reduced to thrice four days; she made 
three successive entries, first, with two sheep and one female 
witness; secondly, with four sheep and two female witnesses ; 
and lastly, with eight sheep and three female witnesses; the 
text cites what must have been considered the leading case 
of the woman Ciannacht, which contains further particulars 
of the procedure which had apparently fallen into disuse 
before the date of the commentary. It was necessary for 
the claimants of either sex upon the first entry to remain a 
full day and night within the fence, and by the commentary 
it appears that upon the second entry also it was necessary 
for the woman to remain for this period upon the lands; the 
witnesses therefore who accompanied her upon these occa- 
sions were women, not men; but upon the occasion of the 
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third and final entry she “claimed her right with a male 
witness.” Whatever be the reason that upon the two first 
entries the witnesses were female (as to which the gloss gives 
& curious explanation), it is evident that the witness upon 
the occasion of the third entry was required to be a male, 
and we may infer that this arose from his fulfilling not 
merely the duty of witnessing the transaction, but of inter- 
vening, in the name of the community, in the manner above 
suggested. The original also representa Ciannacht not only 
to have driven the appropriate number of sheep into the 
land, but also to have carried with her a sieve, a kneading 
trough, and a baking instrument (probably a griddle); these 
articles clearly indicated her intention not merely to enter, 
bat also to remain upon the lands, and to perform the duties 
of her position as housewife, 

This ceremonial, necessary as a general rule for the asser- 
tion of aclaim to the possession of lands, was, from its 
nature, in some instances impossible, and in many incon- 
venient; and the form was therefore varied to suit the 
peculiar nature of the case, hence the passage in the text:— 
“There are seven lands with the Feini—into which cattle are 
not brought for entry ; it is men that are required” (p.7); and 
that in the commentary :—“ the same number of cattle which 
is brought to take possession of the other lands is the number 
of men that shall be brought to take possession of these lands ” 
(p. 9). The two first cases excepted are those in which the 
entry with horses was absolutely impossible, viz., (1)a dun fort 
without land, or (2) a church without a green; the four next 
exceptions are cases in which the horses to be brought upon 
the land would be exposed to some necessary peril, viz., (3) 
“a land upon which there are plunderers,” which is glossed 
as meaning a land upon which the cattle have been killed ; 
this is a very ambiguous expression, and may bear two 
entirely different meanings, according to the reference of the 
term “ plunderers,” either the persons in occupation, or to 
third parties; the general object of the exception is that 
the claimant should not be obliged to go through the details 
of the ceremony, if there were reason to anticipate his 
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horses would be injured or stolen; (4) an island into which 
it would be impossible, without great inconvenience, to 
bring the horses; (5) land the cattle upon which were 
suffering from murrain; (6) land the cattle upon which 
were upon certain contingencies liable to be seized by 
some local potentate in exercise of some customary right. 
Two instances of lands of this description are given; the 
lands of Tir-Mudhain, the cattle upon which were forfeited 
to the King of Caisel on the day on which he assumed the 
sovereignty, because the inhabitants of the lands had killed 
a former King of Cuisel; and the lands of Rod-Adamair, 
the cattle upon which were similarly forfeited to the Coarb 
of Lismor the day on which he assumed the Abbacy, a custom 
explained as the reward granted to Saint Mochuta, the 
founder of Lismor, for having expelled a serpent out of the 
lands in question. In both these instances the lands were 
subjected to some curse or penalty, in expiation of the sins of 
their former owners, and such exceptional rights should not 
be confounded with any of the feudal incidents ; (7) the last 
excepted case is that of “land which the chief divides after 
the death of the tenant (occupier), where a hole is made, 
where a stone is put.” It is evident that this passage was 
ambiguous to the glossists and commentators ; the immediate 
gloss upon the text is perplexed and contradictory ; it seems 
to explain the exception as referring to any proceeding on 
the part of the chief to re-enter upon a portion of the tribe 
land (dibadh land), after the death of the member of the 
tribe to whom it had been allotted, for the purpose of re- 
distributing it. In a later passage of the text, which occurs 
in page 21, there are two classes of land excepted in the 
following words, “except in the case of the lands of Conn 
Cetcorach, or of land devoted to the support of a mansion 
which is a Nemeadh-person’s,” the latter of these exceptions 
manifestly corresponds with the sixth exception of the 
passage in the 7th page, and it may be assumed that the 
former exception, in the latter passage, agrees with seventh 
exception in the earlier portion of the work; this is 
rendered certain by the explanation in the gloss that the 
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phrase “Conn Cetcorach’s land” denoted some particular 
portion of the “dibadh” land ; the gloss in page 23 explains 
the exception as referring to a contest between tribesmen 
upon a re-distribution of the land by the chief, but adds the 
very difficult passage, “as to the land which is lent or let 
for rent, it is into it the requisites for taking possession are 
brought.” That the ancient ceremonial should be exclusively 
(or at all) applicable to lands let upon rents, is highly im- 
probable, and it is in contradiction to the cases of Ninne 
son of Matech, and Ciannacht, which were evidently con- 
sidered as leading authorities. The only explanation of the 
gloss which can be suggested, is that the -glossist intended 
to distinguish the two classes of lands; those held in common 
by themembers of the tribe, and divided and re-divided 
among them by the chief, to which the entry with horses 
was not necessary; and those held by members of the 
tribe in severalty, to which the ceremony was applicable ; 
but that at the date at which the gloss was written the 
free members of the tribe had been reduced to the position 
of paying rent to the chief for the land held in severalty, 
and that thus the payment of rent had become one of the 
incidents of several ownership. 

The claimant having, however symbolically, asserted his 
claim to possession of the lands in question by a forcible entry, 
if he failed to sustain his right, became a trespasser ab initio, 
and was bound to pay damages to the defendant whose 
occupation he had wrongfully disturbed. Every step in the 
procedure had to be taken in such a manner that the damages 
for the entry, if wrongful, were ipso facto secured to the defen- 
dant. In the case of a male claimant, every witness, whom 
_ he brought with him on each occasion, was to be of an honour 
price equal to the value of the land. The fine for the entry 
fell upon the claimant and his witnesses, who, most probably, 
in the subsequent proceedings testified to the validity of the 
claim, and it would seem that when the claimant, after the 
third entry, was put into possession of the lands in question, 
all the stock and other property brought in by him upon the 
lands, were charged with the damages ultimately to be found 
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payable to the defendant if the claimant's case failed; and it 
may be conjectured that in the original form of the action the 
claimant was bound to put on the land upon the occasion of 
his third entry stock equivalent to the value of the land; such 
at least seems to be the passage in the text :—If there be 
Fenechus,” (submission to arbitration conceded as & custom- 
ary right), “speedy judgement is passed in his favour. If 
there be not Fenechus, lawful possession is given; its price 
is to be offered with sheds, cows, food, habitations, attend- 
ance of cattle, except in the case of the land of Conn Cetcor- 
ach, or the land devoted to the support of a mansion which 
is a Nemadh-person’s” (p. 21). 

The exceptions prove the rule that it was necessary in all 
other cases to bring in the equivalent in property. If this 
be correct the analogy to the actio sacramenti in all its 
essential points is complete; and the property to be placed 
upon the land represents the subject matter of the symbolic 
wager. This system of counterclaim was strictly logical, and 
founded upon the mode in which such transactions were 
regarded by a tribe in an early stage of civilization, The 
symbolic act was regarded as a real and bond fide transaction, 
and all the consequences followed from it, which should 
have followed if the thing dramatically represented had really 
taken place; the ceremonial was a short-hand mode of writ- 
ing, but was for all purposes that which it represented. The 
defendant was forced to arbitration upon the assumption of 
an actual conflict, arising out an actual adverse entry; the 
claimant could not deny the reality of the trespass, which was 
the basis of his claim +o obtain a judicial decision of his 
rights, and was estopped from trasversing this fact when the 
defendant sought in his turn damages for the wrong sym- 
bolically inflicted, Thus, among the Maories, when a man 
guilty of manslaughter expiated the offence by submitting 
to the form of being wounded by the avenging kinsman, he 
was considered us absolutely dead for all purposes ; he lost 
his status as a member of his tribe; his property was divided 
as if he were actually dead, and he was, as if a stranger, re- 
introduced into his original tribe by the ceremony of adoption. 
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The amount of the fine to be paid by the unsuccessful 
claimant, as may be anticipated, varied, according to the 
Brehon Law, with reference to the various circumstances of 
the case. “Ifthe nobles have entered over a full fence, and 
it is a land which has not a chief and a tribe, it (the fine) is 
a “Cumhal” and forfeiture of stock. If they have entered 
over an half-fence it is three-quarters of a “Cumhal,” and 
three-fourths of the stock. If they have entered on land 
which has not any fence at all, it is half a “Cumhal,” 
half the stock. The stock only is to be divided by the 
plebeians, and half a “Cumhal” 4s the fine tf it be in Cain- 
Law.* If it be land that has a chief and a tribe, it is for- 
feiture of the stock with a “Cumhal” fine, if entramce be 
made over a full fence, and one half if there be no fence at 
all; and this is the same with respect to plebeians and 
nobles ” (p. 25). 

The peculiar distinction in this passage between land 
which has a chief and a tribe, and that which has not a 
chief and a tribe, is worthy of observation. The original 
translation has in many passages given this meaning to the 
words in question; it must, however, be confessed that this 
translation is most unsatisfactory ; it implies the existence 
of extra tribal land, a fact most improbable in a country 
such as Ireland, in which there was no fringe of unsettled 
lands between the Celtic occupiers and an anterior 
defeated population; the whole island was divided into 
distinct and very well-defined tribe districts; neither between 
the tribe-marks which must have been everywhere con-. 
terminous, and still less within their limits, could there have 
been established independant landholders, disconnected from 
the prevailing system of society. It is to be observed that 
the word in these passages translated “tribe” is “coibhne, ” 
which is translated “hereditary right” by the same trans- 

© Was the forfeiture of the stock absolute in the case of land without a chief or 
tribe? or did it in this case also depend on the result of the action? Although 
not without hesitation, we adopt the former theory, viz., that in the case of such 
lands the stock was absolutely forfeited, becanse the form of action was inappli- 
cable. That the forfeiture was absolute may be gathered from p. 27, line 24, and 


p. 8], line 81. 
Cc 
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lator in such passages as “land to which he thinks he has 
an hereditary right” (coibhne) ; and the word coiblune itself 
is frequently used as designating a particular class of pro- 
perty in land; coibhne-land as contrasted with dibadh-land.* 
The term must signify both the nature of the right of an 
individual to certain landed property of a particular character, 
and also the land which was itself the subject matter of such 
aright. In the original text (page 39) the claims of heirs 
of females are spoken of as affecting “coibhne ”-land, and it 
may be reasonably concluded that the coibhne-lands were 
those which had been allocated in severalty to distinct 
families, and were descendable in the families of the original 
real (or supposed) prepositus. The tribe lands, being 
those held in common by the members of the tribe, are 
manifestly described as the dibadh-lands, in which the 
share of each occupier was for life only. If this conjecture 
be correct, the passages in question should be translated 
‘Lands which bave not an owner in severalty, and hereditary 
transmission ”; coibhne-land would thus be equivalent to the 
Norse “udal”-land; and the same word when used to express 
the right of an individual to such land (or his share therein) 
would correspond to the well known term “udal-recht.” If 
this conjecture be correct, much of the apparent difficulties 
and contradictions in the text and commentary would be 


* Cund, or conn, is simply a form of the word meaning “head,” and, as applied 
to an individual, must be a correlative term, indicating the position of the indi- 
vidual specified in relation to one or more others, The {dea implied by the word 
“coibne”’ is that of the issuing out and interlacing of various branches springing 
from one common stock, and it thus means an association of persons grouped 
together with reference to a common right or subject-matter. This is exactly the 
ancient idea of the ownership of “hereditary” lands, not land in its entirety 
transmitted from one individual to another, according to certain rales of succes- 
sion (which is our modern conception of heirship), but land in which all the 
descendents of the original acquirer jointly take an interest. This coibne property 
means property held jointly by the acquircr and his descendents. The head of an 
actual or potential family would be the cund, or conn; and if the family were 
organized on the geilfine system, he would be then identical with the ‘‘ geilfine- 
flaith.” Dibadh property, in its original sense, as contrasted with coibne-property, 
scems to express any property divisible, or to be divided, among several distinct 
persons, The necessary equivocal use of such terms is hereafter referred to in 
& subsequent section. 
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removed. We find in this tract four distinct classes of land 
to which the prescribed process of formal re-entry is 
unapplicable, having reference to the nature of the estate 
in the land, and not to the locality or intrinsic circumstances; 
the three more important of these are the following; first, 
the land described in the text at page 7, in the passage above 
referred to, as “land which the King divides after the death 
of the tenant, where a hole is made, where a stone is put”; 
whatever be the precise meaning of the rule, the text refers 
‘to dibadh-land redivisable after the death of each occupier; 
~ secondly, “the land of Conn Cetcorach”, which also is 
explained to mean debadh-land, and, thirdly, the land which 
has not “cund” or “coibhne.” If the third class of land is 
simply a negative description of the lands included in the 
preceding passages, the meaning of all these passages is 
simple and clear, viz, that the common tribe lands, dis- 
tributed from time to time among the general members of 
the tribe for agricultural purposes, and meared by distinct 
mounds and boundary stones set up by the executive of 
the tribe, and in which the owner had only transitory 
interests, were not lands to which the process of recovery of 
possession by entry was applicable. The fourth excepted 
class of lands, viz, those subject to the rights of some 
Nemedh person, are lands upon which the process is rather 
facilitated than prohibited, in the interest of the claimant. 
It is a common error to assert that all lands in Ireland under 
the Brehon Law were held as tribe lands, and that the 
entire tribe were the owners of the lands comprised in the 
tribe-district ; it is manifest that much land was held in 
severalty, and upon such terms that individuals had specific 
rights in distinct lands, either by hereditary descent, or as 
founded upon contract. It is quite possible that lands should 
be cut out of the general tribe-land, and become the subject 
of several ownership and hereditary rights, without their 
vesting in any individual in absolute property. Portion of 
the tribe lands may have been acquired by a single family, 
or by an individual on behalf of himself and his family or 
posaible descendents, and these may have been transmitted 
‘c2 
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by hereditary succession, or sold without any one person 
acquiring the rights which are implied by the English term 
in “ estate”; lands may be enjoyed in severalty as between 
the family and the tribe, but jointly as between the members 
of the family itself. Such were the principles of the Norse 
udal tenure of land; and some such system of land-holding 
seems to be the basis of the Celtic Geilfine system, which 
it is proposed tv deal with in the following section. 

A curious exception to the necessary formule occurs in 
the case of individuals described as “raitech”-persons, A 
raitech-person is defined in the commentary as one “who 
was up to this time (the time of the action) abroad, living 
apart from the tribe, and who does not know that he has 
not land, and he comes with his cattle, and his neighbours 
say the land is his, and judges tell him to go as far as the 
third of the land” (p. 29). 

The raitech was therefore an acknowledged tribesman, 
who, after long absence returned to his tribe, and, upon the 
information given to him by members of the tribe, pro- 
ceeded bond fide to assert his hereditary right to the coibne- 
lands of his family. 

The raitechs were divided into three classes; the two 
first were the man who had got into failure, and the man 
who had deserted upon failure ; both these classes comprise 
those who had lost, or failed to obtain, any share in coibne- 
Jand, and were so to say “out on the road”; the third class 
of raitech is defined thus, “The King is called raitech, be- 
cause he owns his share of waifs of his road, and also from 
his generosity.” (Page 31.) The introduction of the King 
into the class of broken men is probably due to a fanciful play 
upon words; it may, however, be observed, that the King, who 
claimed a share in any coibne-lands in a tribe territory, 
would probably be resident outside, and would find it 
difficult to carry out the full ceremonial in the prescribed 
fashion. 

The broken man returning to his tribe would find it im- 
possible to drive bis horses upon and off the land in dispute 
at the proper periods ; he had no house or “green” of his 
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own to resort to in the meanwhile ; and what was more im- 
portant, he was not in himself a security for the damages 
the occupier could recover, if the claim proved to be ground- 
less. He was therefore permitted to graze his horses upon 
the lands during the intervals between the entries, paying 
a fixed price for the grazing ; and, if the case were decided 
against him, he was allowed three days to clear out, and, 
subject to the payment of the small damages of three “seds,” 
he was permitted to drive off his beasts (p. 27). 

The original text, and the detached instructions in the 
commentaries, contemplate the use of horses exclusively in 
the symbolical entry ; and horses appear to have been both 
the original, and at all times the preferable stock for the 
purpose. In the gloss an illegal entry is defined as 
“the bringing illegal means of taking possession into land, 
i.e, cows after horses when he could find horses,” the fine for 
which was a “cumhal” or forfeiture of stock, or three “‘seds ”; 
the glossists are at variance as to the precise amount (p. 33). 
It is evident that at some period cows were substituted for the 
horses, which in the original ceremony were indispensable, 
There appears to have been some distinction, certainly, as to 
the amount of fines, between the case of an entry to recover 
possession made by a noble, and one made for a similar pur- 
pose by # simple freeman, or plebeian, as it istranslated. It 
may be conjectured that this form of action was, in its 
origin, confined to the recovery of lands by the patrician or 
noble class, and that the horses and chariot were the symbol 
ot military possession, a8 was the lance (at later time repre- 
sented by the wand) in the case of the Romans; that a 
similar form of action was invented for the benefit of the 
lower orders, and that ultimately the two formul# were 
confounded, although it was always understood that the 
claimant only used cattle instead of horses from necessity, 
and that he was not at liberty to substitute them for horses 
“when he could find horses.” 

The forms of the Brehon procedure for recovering the 
possession of land ended with the reference of the dispute 
to arbitration ; the object of the process was that his right 
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at law should be granted to the claimant ; that there should 
be “Fenichus”; the pressure was put upon the defendant 
that there might be “Fenechus,” a proceeding or judg- 
ment in accordance with the custom of the tribe. Thus the 
whole ceremony of the Roman actio ended with the appoint- 
ment of the judex. The ancient procedure ended precisely 
at the point where the modern commences, As to what 
is now considered the essential of an action, the pleadings 
in court, Gaius dismisses it in very brief terms; “deinde 
quum ad judicem venerant, antequam apud eum causam 
perorarent, solebant breviter ei et quasi per judicem rem 
exponere; qua dicebatur caus collectio, quasi cause sus 
in breve collectio.” (Gaius LV. 15.) 

To understand this we require only an account of the 
mode in which a dispute is decided in an Indian village 
community. The case is submitted to the entire body of 
the inhabitants, who represent the original tribe, or family, 
to the patricians in fact of the small “civitas.” The 
body thus assembled combine in themselves the func- 
tions of witnesses, judge, and jury. They include in 
their number all those who knew the facts of the case, 
“the respectable men of the neighbourhood,” so familiar to 
us as our ancient form of jury. They themselves are the 
living testimony as to what is the custom of their com- 
munity, and this custom they apply to the facts of the 
case assumed to be within their own knowledge. The 
villagers talk over the case among themselves, apparently 
in a very confused manner; separate groups form, who 
discuss the question in various ways; but at length a result 
is evolved ; there is a general consensus arrived at, and the 
judgment is given in & purely concrete form. In Mr. 
Wallace's description of the confused discussion and ultimate 
result of a meeting of a Russian Mir to assess taxation and 
divide the village lands, we have a vivid description of the 
workings of such a primitive assembly. At this stage of 
civilization it is clear that there was no form of procedure 
after the submission to arbitration. When the community 
had grown too large to sit together and decide as one body 


INTRODUCTION. XXXIX 


upon the case, a committee of the entire body would be 
appointed to hear and decide the dispute. This stage of 
the judicial development existed among the Icelandic Norse. 
Of this procedure there are the most detailed accounts in 
the two trials before the Althings related in the Saga of tho 
Burnt Njal, and before referred to. In these cases it is 
evident that the defendants were not bound to submit 
to the jurisdiction, unless the preliminary ceremonies 
were accurately gone through, and the judges selected 
in accordance with the custom. Numerous points of 
the utmost nicety are raised by the defendants to 
every step of the actidn, and equally technical replies are 
made on behalf of the plaintiffs, These very special points 
of practice are decided by the general assembly, because 
they were antecedent to the creation of the court. But it is 
something very foreign to our ideas that the judges, when 
at last legally appointed, neither hear any speeches from 
the parties, nor examine witnesses; they retire from the 
public meeting, talk the matter over, and come to a decision 
on grounds wholly apart from what we should consider the 
merits of the case. When a society became numerous, and 
its customs complicated, the general public naturally felt 
their own ignorance of the traditional rules by which any 
cases should be decided, and there arose a necessity for 
experts who had made the knowledge of the traditional 
custom their special study. The Icelandic Norse clung 
tenaciously to the custom of a public assembly, and solved 
the difficulty by the appointment of the “Speaker of the 
Laws,” who attended the Althing, and was its professional 
adviser.* The Celtic Irish lost the ancient custom of the 


*¢ In those days there were no books; everything was traditional ; the !aw itself 
was committed to memory and the custody of faithful lips. Time out of mind 
there had existed amongst the nations of the north ‘men who, like Ulfjét, had 
made the customary law their study, and learned its traditional precepts by heart. 
There were the lawmen or lawyers (légmenn), a class which we shall still find 
flourishing in the time of which our Saga tells. They were private persons, 
invested with no official character, bat who enjoyed all the influence which an 
exclusive knowledge of any one subject, and, most of all, of such a difficult subject 
as law, must necessarily give to any man in an early state of society, But when 
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general assembly, and the decision of what the local custom 
was, fell into the hands of the Brehons, the hereditary and 
professional possessors of the secret of the custom. But the 
Brehon was not a judge in the modern sense of the term; 
he represented the assembled tribe, and when he had once 
got possession of the case there were no sacred formule to 
prescribe the mode in which it should be conducted. It is 
evident that the reference of the dispute to a single individual, 
in whatever character he acted, necessarily introduced new 
elements in the procedure; the court no longer could be held 
not only to decide upon the law, but also to testify what 
the actual facts were; hence the introduction of pleadings 
(causes collectis), the full statement of the case ( peroratio), 
and the examination of the witnesses, and also the urrange- 
ments for the remuneration of the judge. The foundation 
of the jurisdiction of the Brehon, as simply the professional 
witness of the local custom applicable to the facts, (and 
unable to apply to the case, what in English law is termed 
“ equity,” the appeal to an over-ruling moral law antecedent 
to or over-ruling the technical law when it worked injustice,) 
is illustrated by the rule (page 51), “ Constant is every old 
law of every territory of covenants. When any territory is 
uncovenanted, it is then every disputed case is brought 
before the King.” By a “territory of covenants” is meant 
a district in which there was an established custom, sup- 
posed to rest upon the “consensus” of the tribe, and which 
was testified to by the local hereditary Brehon ; “territory 


the Althing was established, we first hear of a law officer properly so-called. 
This is what we have called the “speaker of the law.” His bounden duty 
it was to recite publickly the whole law within the space to which the 
tenure of his office was limited. To him all who were in need of a legal 
opinion, or of information as to what was or was not law, had a right to turn 
during the meeting of the Althing. To him a sort of presidency or precedence 
at the Althing was conceded, but with s care which marks how jealously the 
young Republic guarded itself against bestowing too great power on its chief 
officer. He was expressly excluded from all share of the executive, and his tenure 
of office was restricted to three years, though he might be re-elected at the end of 
the period.” Dasent, Burnt Njal, p. lvi. 

The judicial power in Iceland was vested in the Court of Laws, composed of the 
priestly heads of the original families, each with two assessors, whom the official 
lawyer instructed upon any point of lew, if requested to do so, 
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uncovenanted” is glossed “ where the defendant or plaintiff 
has not a Brehon,” that is, when the community has failed 
to retain a record of their customs by the appointment of 
the regular witness to the existence and nature in the 
person of the Brehon; in such a district there was no law to 
be applied to the question in dispue. In this case therefore the 
King himself was the judge. From this passage we may 
infer that at a very early date the general meeting of the 
tribe, which did continue to meet for some purposes down 
to a late period, had lost its judicial power, and that the 
King had acquired the powers and position of the assembly 
of the tribe, or, which in this case is more probable, there 
still hung. about him certain surviving fragments of his 
ancient judicial function. 

When a professional or hereditary class undertake the 
duty of recording and transmitting the customs of the tribe, 
the hitherto indefinite custom, or habit of acting in a par- 
ticular manner, is necessarily reduced to the form of short 
rules committed at first to memory, subsequently to writing. 
Two fragments of these ancient dicta occur in the present 
tract (p. 39 and p. 45). The difficulty of translating pas- 
sages of this nature has already been referred to, but, 
difficult as is the task of translation, more so is the attempt 
to extract from them and develop at length, the customary 
rules dimly hinted at, rather than embodied, in the curt and 
oracular sentences. An attempt is here made by tho assist- 
ance of the glosses and commentary to express in distinct 
terms the substances of these passages. The following is 
submitted to the criticism of the reader by the editors, as a 
result of such a comparison, but made by those who can claim 
the possession of no source of information, which is not 
available to the ordinary student. 


() 

1. The sons, se if there are no sons, the daughters of 
their mother, claim a right to enter upon and take posses- 
sion of the lands, in respect of which legal contracts for 
full consideration, and dealing with coibue-land, had been 
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made with their mother, for the geilfine chief, who must 
for this purpose be one of the geilfine division,* confirms 
the contract. 

2. Brigh made the decision, which fixed the rule of 
succession to lands in respect of which contracts had been 
entered into upon the occasion of a woman's marriage. 

3. The lands are divisible with reference to the number 
of the members of the family inclusive of the grandchildren, 
and the great-grandchildren, but of the land thus divisible 
is excepted one-seventh, which becomes the property of the 
geilfine chief. This one-seventh is fixed with reference to 
the extent of the lands themselves, 

4. On the extinction of the class of great-great-grandchild- 
ren, their land goes back to the other classes representing the 
three prior generations; in such case it is divided among 
the classes representing the three prior generations ; on the 
extinction of the great-great-grandchildren class the other 
classes of the family became the owners. It is not divided 
among them in other proportions than the liability for the 
wrongs done by members of the family ; and, therefore, in 
such a case the class representing the sons gets no more than 
one-fourth part. 

5. When the members of a family exceed seventeen in 
number, they cease to be organized as a family. 

6.. The fuidhir-tenants are not subject to any joint liability 
for wrong committed by their kinsman, unless they form 
five house-holds of them, completely organized as a family, 
upon the principle of mutual liability. 

7. If the fuidhir tenants consist of five households, or- 
ganized as a family, under a chief, and having sufficient 
stock, they divide their property among them, as do the 
members of the family, and are subject to liability for each 
other’s deeds in the same proportion. 


* It is subsequently suggested that the expression, “ Unless he be the sixth,” 
may be taken in its literal sense as meaning the sixth head of the family in lineal 
descent, a construction of the words which, in the view subsequently taken of the 
geilfine, would be practically equivalent to that in the text. 
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1. A son does not succeed to all the land of his mother, 
unless he claim it through her by virtue of a marriage 
contract of which the family had notice (i.¢., unless it be 
“erutbh” or “sliasta” land). 

2. (As to lands other than “cruibh” or “sliasta” lands), 
her sons divide it upon her death, but (they do not succeed to 
the entire) for one-half reverts to the family of the (her) 
father ; the remaining half only her sons divide. 

3. The half, which reverts to the family of the (her) father, 
the members of that family duly divide among themselves. 

4, In the case of a “bo-aire” chief (who dies without 
leaving a son) there comes to his daughter by right of 
relationship no more than one-half, 1.¢., fourteen “cumhals” 
of land if the deceased had twenty-eight’ “ cumhals” of land. 
The same rule applies to the “ bratach ” lands of a “ bo-aire” 
chief. 

5. Land given by the family to the deceased to the used 
as a road, upon the terms of his restoring it, is to be restored 
by his daughter, if she succeed, in its entirety ; but she is to 
be paid by the family upon giving it up, one half the value 
of it, 

Of these rules, those numbered I., 1-5 appear torelate to the 
mother's cruibh and sliasta lands, and are framed with the view 
of regulating that succession ‘in accordance with the princi- 
ples of the geilfine organization, which are subsequently dis- 
cussed in this Introduction. The rules numbered II, 1-3 
deal with the succession to a woman’s other than cruibh 
and sliasta land ; and those numbered IT. 4 and 5 deal with 
the succession of a daughter, in default of sons, to her 
father’s land. The very remarkable rules, I. 6 and 7, do 
not appear to have any immediate connexion with the ques- 
tion of female ownership of land. It would be premature 
here to consider the meaning and operation of these rules 
until the nature of the family itself and of the geilfinne 
system has been to some extent established, and the pro- 
posed explanation of the system of descent is, therefore, 
postponed to a subsequent section. 
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It remains to draw attention to some isolated rules 
in the latter portion of this tract as illustrative of the nature 
and date of the Brehon Law. The first paragraph, to which 
attention is desired to be drawn, is the case of Seither in 
the original text (page 17). She claimed as against the 
chiefs of the tribe, certain lands which they had taken 
possession of; the glosses explain this by their having 
erected boundaries, or set up stone landmarks; comparing 
this with the passage in page 7, where “dibadh” land is 
described as “the land which the chief divides after the 
death of the tenant, where an hole is made (or, a mound is 
raised), where a stone is put,” her ground of complaint was 
that the chief of the tribe had measured off as common 
tribe property, the land which she claimed in separate 
ownership. Her father and mother were of different tribes, 
and her right to the land was established. She then sought 
that she should not be subjected to the imposts which fell 
upon the unfree holders of land (“fuidhirs”), nor should 
she be expelled from the land (put out into the road), for 
failure to perform the military duties incident to the 
possession of the land. She was freed from this obligation 
(of military services) by her tribe, according to the rule 
“that female possession reverts, 7.¢., that one-half of the 
land, which passed to a woman, falls back into the general 
tribe land, and that in consideration of this the tribe releases 
the residue during the female owner's life from the duties 
incident to the possession.” It is clear from this rule that 


* These rules, as far as they deal with the succession of women to land, or the 
succession to the land of women, must be taken to represent the effect of the 
judgement of Brigh which established the rights of women. 

The role that women, as being incapable to do military service, shonid forfeit 
one half of the inheritance, could be introduced only after a date at which the 
military incapacity of women was an acknowledged fact. 

This would bring down the alteration of the law of succession in the favour of 
women to a date subsequent to the year 697. ‘‘ Connected with Adamnan's journey 
to Ireland in 697, the Annals record a transaction, which they despatch with 
enigmatic brevity: Dedit legem innocentium populis. In other words, they allude 
to a social reformation, which was brought about by Adamnan, and which, having 
obtained the highest sanction of the people, became, as in the cage of many modern 
Acts of Parliament, associated with the name of the propounder. A synod was 
convened at Tara, within an enclgsure called the Rath-na-Senadh, or “ Rath of 
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the possession of any portion of the tribe land entailed 
the duty of military service; but that this was an incident 
to the possession of land by a free member of the tribe (as 
the “trinoda necessities” of the early English Law), not a 
feudal service due to the chief of the tribe. The contra- 
dictory glosses upon this passage prove that the commentators 
were unable to explain the point of the division, and that 
the condition of society had then materially changed since 
the date of the original text. The note to this passage, 
printed at the foot of page 17, shows how the later commen- 
tators had lost the correct traditions of the law, and 
preferred the display of a scrap to genealogical information 


the Synods,” where the memory of the chief actor was perpetuated in the mame 
Pupall Adhamhnain, or “ Pavillion of Adamnan,” which was given to a portion of 
the space; also in the Suidhe Adkamhknain, or Adamnan’s chair; the Dumha 
Adhamhnain, or Adamnan's mound; and the Cros Adkamhnain, or Adamnan's 
croas, situated at the east of the Rath. This mopoaid, or ‘convention general,” 
was held, as a semi-legendary record states, at the instance of Adamnan, for the 
purpose of procuring a national enactment exempting women from war and expe~ 
ditions.” ‘+ Reeve’s Life of St. Columba,” p. 1. 

In relation to this law the following passage occurs in the “ Vision of 
Adamnan,” which is preserved in the “ Leabhar Breac”:-—‘‘It was this precept, 
too, which was preached in the great convention of the men of Erin, when 
Adamnan's rule was put on the Gaedhil, and when women were made free by 
Adamnan, and Finachta Fledach, son of Dunchadh, son of Aine Slainc, the King of 
Erin, and by the men of Erin also. For it was alike that men and women went 
into battle, and into conflicts, until the Rule of Adamnan was imposed.” 

“ It is to be regretted that we have not a more historical account of the institu- 
tion of this law than the following, which is taken from the Leabhar Breac and 
Book of Lecan :—‘ Adamnan happened to be travelling one day through the plain 
of Bregia with his mother on his back, when they saw two armies engaged in 
mutual conflict. It happened then that Ronait, the mother of Adamnan, observed 
a woman, with an iron reaping-hook in her hand, dragging another woman out of 
the opposite battalion, with the hook fastened in one of her breasts; for men and 
women went equally to battle at that time. After this Ronait sat down, and said, 
‘Thou shalt not take me from this spot until thou exemptest women for ever from 
being in this condition, and from excursions and hostings, Adamnan then 
promised that thing. There happened afterwards a convention (mopomt) in 
Ireland, and Adamnan, with the principal part of the clergy of Ireland, went to 
that assembly, and he exempted women at it.” (Petrie’s Tara, p, 147.) Reeves’ 
Life of St. Adamnan, p. 179, note. It seems that Adamnan took occasion of a 
great religious revival to ameliorate the condition of the Celtic woman, and that 
the reform thus effected was considered as one of the great events, as it un- 
doubtedly was, in early Irish history. The celebrated judgment of Brigh, 
certainly the rules embodied in this tract, cannot have been of an earlier date. 
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to the intelligible explanation of their text, Evidently for 
the purpose of getting in the names of her brothers, it is 
stated that she claimed against her brothers; the author of 
this cannot have understood the first line of the original text 
which is very clearly explained in the gloss; and the 
possibility of an adverse claim by a sister against brothers 
in respect of land derived either through the maternal or 
paternal side, is absolutely at variance with the express 
rule laid down in the commentary, page 15, line 33. 

When the authentic tradition of the custom was once 
affected by the changes in the existing modes of life and deal- 
ing with property which must have arisen from the political 
convulsions to which the Irish Celtic nation was subjected 
during the historic period, the Brehon lawyers had no definite 
and abstract legal principles to guide them, and the analogies 
which they may have discovered in the Ecclesiastical and 
English systems, with which they came in contact must have 
been essentially misleading. There is, therefore, no reason to 
doubt the fact, which is patent upon the face of their writings, 
that the Brehon lawyers found much difficulty in dealing 
with the ancient texts, and have annexed to them the most 
varying and contradictory explanations. 

In most early customary laws the validity of any trans- 
action usually depended upon the performance of some 
prescribed mode of stipulation ; the following passages are, 
therefore, worthy of notice as indicative of a very modern 
and equitable mode of viewing the essence of the transfer 
of property: “(As to) the person who buys without stealing 
or concealment, with purity of conscience, it (the subject 
matter of the purchase) is his lawful property, according to 
God and man; if his conscience is free, his soul is free.”* 
There is in this passage an assertion of the doctrine of a 
purchase for valuable consideration without notice, and the 
title of the purchaser is referred to his moral condition at 
the date of purchase, not to the fulfilment of the requisite 
ceremony of purchase. The same idea is evident in the 
following passage, also: “ Except the covenants which are 
forbidden by the Feini, nothing is due without deserving 

* Page 33, 
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it, for every contract, -which is unsafe, is entitled after 
nuptial present according to the Brehon, except in case of 
poverty, or prohibition, or want of power.”* 

In this passage there are involved the doctrines of consi- 
deration as the necessary basis for a contract, of purchase for 
valuable consideration and part performance, and of the re- 
scission of the contract by an inequality in the condition of 
the parties which in equity would now cause an agreement 
to be set aside, or specific performance to be refused. In 
the latter portion of this paragraph “ poverty” must mean 
such pressure of poverty upon one of the contracting parties 
as would prevent his acting as a perfectly free agent; and 
“prohibition,” according to the gloss, the fact of notice affect- 
ing the purchaser that the vendor has no equitable title; 
“want of power” is explained as duress, or influence of a 
moral or immoral character. 

There are other passages in this tract which lay down in 
a direct manner the ancient theory of society that the 
individual exists only as a member of some recognised 
community and therefore that his contracts are always 
subject to rescission by the head of'the community to which 
he belongs. “There are four covenants which are not 
binding, though they (the parties) are proceeded against ; 
that of a bondman with his chief; of a son with his father ; 
of a monk with his abbot; of an “ulach” person with another 
if alone. For the chief, and the tribe, and the church may 
redeem (rescind) every good contract, and every bad contract 
which are made with their subjects, except what they 
themselves order them; for these are the three defective 
covenants mentioned by the Feini; the covenant with the 
subject of a church; the covenant of a servitor of a chief; 
a covenant with fugitives from a tribe.”t The principle 
here laid down is clear and distinct, but even at the 
date of the original text it had become modified by the 
application of equitable principles, for the passage concludes 
thus: “They are bound not to be remiss about covenants, 

* Page 59. 


+ Page 55. This statement, or one almost identical, is frequently repeated ia 
the Brehon Law Tracts. ‘ 
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because if they should be remias about covenants, then 
they do not annul the covenants of their subjects,” which is 
an application to the case of the equitable doctrine of laches. 

This passage is followed by a very obscure paragraph 
dealing with what are styled “ ternal covenants,” not agree- 
ments in our sense of the word but the legal results arising 
from the acts or omission of three persons in a certain 
relation. It is suggested that the passage may be illustrated 
thus ; A contracts with B that the latter should do something 
affecting C, or which C may forbid to be done, and C having 
notice of the transaction does not interfere; and thereupon by 
reason of C’s omission to do so the contract becomes binding 
upon him. This principle, (if our explanation of the passage 
is correct), is an excellent example of the equitable doctrine 
of “ acquiescence.” 

The latter portion of this tract must be considered as a 
mere common place book of some Brehon, who wrote out in 
the blank pages which followed the first part, a number of 
independent dicta, as he learnt them, or as they occurred to 
his memory; very few of these rules have any connection 
with the subject-matter of the original work; there is little, 
if any, sequence of thought, and they manifestly are of very 
different origin in point of date; this latter portion is how- 
ever valuable both on account of the very ancient rules as 
to the succession to land which are here preserved, and as 
illustrating the extent to which the ancient law was modified 
- by equitable principles, a result doubtless attributable to the 
indirect influence of the civil law.* 


* “They speak Latin like a vulgar language, learned in their common schools of 
leachcraft and law, whereat they begin children and hold on sixteen or twenty 
years, conning by rote the aphorisms of Hippocrates and the Civil Institutes, and 
a few other parings of these two faculties. I have seen them where they kept 
school, ten in some one chamber, grovelling upon couches of straw, their books at 
their noses, themselves lying prostrate, and 80 to chant out their lessons by piece- 
meal, being the most part lusty fellows of twenty-five years and upwards.” 
Edd, ‘‘ Campion's account of Ireland,” page 18 (a.p. 1571). 

Mr, Prendergast goes so far as to speak of the Brehon as giving “his judg- 
ment according to the Brehon Code, formed partly of Irish customs, and partly 
of maxims culled from the Roman Digest.” (The Cromwellian Settlement, 2nd 


edition, p. 15.) This is an exaggeration, fortunately for the antiquarian value of 
the Brehon Law Tracts. 
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ITI. 
THE “FINE” AND THE “GEILFINE” SysTEM.* 


In all the Brehon Law Tracts there are references to an 
existing organization, generally known as the Geilfine 
system, and to the four classes designated as the Geilfine, 
Deirbhfine, Iarfine, and Indfine.t No distinct explanation 
of the system is anywhere given by the writers of these 
tracts, but it is everywhere assumed as existing, and of so 
well-known and notorious a character that it did not seem 
to our authors necessary to state its details or to lay down 
the rules by which it was governed, That it was familiar, 
or assumed to be familiar, to the students of these works is 
proved by the figurative use of the terms primarily indicating 
the members of this system as indicating certain definite 
relations of place; remarkable passages of this nature occur 
in the “Bee-Judgments”t and the “Right to Water.”§ It is 
obviously impossible to understand the scope or meaning of 
many of the rules contained in the original text, or of 
passages in the commentary, without forming some clear 
conception of this peculiar organization of individuals as- 
sumed throughout,as pre-existing, and endeavouring to define 
the technical terms connected with this system, which so 
often occurs, used sometimes in a primary, and sometimes in 
a secondary sense. In the Book of Aicill, published in the 
last volume of the Brehon laws, there occurred a very 
remarkable passage, explanatory of the mode in which 
property was divisible among the members of a family in 


* Tt was originally intended to have devoted a separate section of the Introduc- 
tion to each of the Tracts contained in this volume; it was, however, discovered 
in the progress of the work, that owing to the identity of the questions which arose 
in certain of these Tracts, it was impossible to adopt this course without much 
repetition of previous statements, or an embarrassing amount of cross references. 
The sections IIL, I'V., and V. of the Introduction are designed as dealing with the 
questions which arise upon the Tracts entitled “ Of the Judgments of every Crime, 
&e.,” “ The Land is forfeited for Crimes,” and “The Divisions of the Tribe of a 
Territory,” and also with the rules of succession contained in the first Tract in the 
volume. The consideration of the remaining Tracts haa been necessarily postponed 
wntil after the discussion of the question of the “ geilfine” system, 

4 This word sometimes appears as “ Ionfine” or “ Finnfine.” 

{ p. 178. § p. 207. 
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accordance with the rules of the Geilfine system,* and an 
attempt was made in the Introduction to that volume, to 
explain the rules laid down upon this subject in the commen- 
tary upon the Book of AicilLt The explanation given by 
the editors of the preceeding volume of the passage, with 
which they were immediately dealing, has been to that 
extent admitted to be correct by the various authors, who 
have, since the date of the publication of the last volume, 
written upon the subject; and before any attempt to draw 
further deductions from the additional information, which 
is afforded by the law tracts now for the first time published, 
it may not be inexpedient to reprint the passage in the 
previous introduction dealing specially with this subject. 

“The most remarkable custom described in the Book of Aicill is 
the fourfold distribution of the family into the ‘ geilfine,’ ‘ deirbh- 
fine,’ ‘ iarfine,’ and ‘ indfine’ divisions. From both the text and 
the commentary it appears that the object of the institution did 
not extend further than the regulation of the distribution of their 
property. Within the family seventeen members were organized 
in four divisions, of which the junior class, known as the ‘ geilfine ’= 
division, consisted of five persons ; the ‘ deirbhfine’ the second in 
order, the ‘iarfine’ the third in order, and the ‘ indfine’ the senior 
of all, consisted respectively of four persons. The whole organ- 
ization consisted, and could only consist of seventeen members. 
If any person was born into the ‘geilfine division its eldest 
member was promoted into the ‘ deirbhfine’ ; the eldest member 
of the ‘deirbhfine ’ passed into the ‘iarfine’; the eldest member 
of the ‘iarfine’ moved into the ‘ indfine’ ; and the eldest member 
of the ‘indfine’ passed out of the organization altogether. It 
would appear that this transition from a lower to a higher grade 
took place upon the introduction of a new member into the ‘ geil- 
fine ’-division, and therafore depended upon the introduction of 
new members, not upon the death of the seniors. Tho property 
held by any class, or by its members as such, must have been 
held for the benefit of the survivors or survivor of that class ; but, 
upon the extinction of a class, the property of the class or of its 
members as such passed to the surviving classes or class according 
to special and very technical rules, 

“On the failure of the ‘ geilfine’-clags, three-fourths of ita pro- 


* p. 330, f p. cxxxix. 


INTRODUCTION. li 


perty passed to the ‘deirbhfine,’ three-sixteenths to the ‘ iarfine,’ 
and one-sixteenth to the ‘ indfine ’-class, 

“On the failure of the ‘deirbhfine’-class, three-fourths of its 
property passed to the ‘ geilfine,’ three-sixteenths to the ‘ iarfine,’ 
and one-sixteenth to the ‘ indfine.’ ° 

“On failure of the ‘iarfine’-class three-fourths of its property 
passed to the ‘deirbhfine,’ three-sixteenths to’ the ‘ geilfine,’ and 
one-sixteenth to the ‘indfine.’ 

“On failure of the ‘ indfine,’ three-fourths of its property passed 
to the ‘iarfine,’ three-sixteenths to the ‘deirbhfine,’ and one-six- 
teenth to the ‘ geilfine.’ 

“On failure of the ‘geilfine’ and ‘deirbhfine’-classes, three- 
fourths of their property passed to the ‘iarfine,’ and one-fourth to 
the ‘ indfine.’ 

“ On failure of the ‘indfine’ and ‘iarfine,’ three-fourths of their 
property passed to the ‘ deirbhfine,’ and one-fourth to the ‘ geilfine.’ 

“On failure of the ‘deirbhfine’ and ‘iarfine’-classes, three- 
fourths of their property passed to the ‘ geilfine,’ and one-fourth to 
the ‘indfine.’ 

‘“‘ On failure of the ‘ geilfine’ and ‘indfine,’ three-fourths of the 
property of the ‘ geilfine’ passed to the ‘ deirbhfine’ and one-fourth 
to the ‘iarfine’ ; and of the property of the ‘indfine,’ one-fourth 
passed to the ‘ iarfine,’ and one-fourth to the ‘ deirbhfine.’ 

‘Two possible combinations of two extinct classes, viz. :—the 
‘ geilfine’ and ‘iarfine,’ and the ‘deirbhfine’ and ‘ indfine,’ are 
omitted from the commentary. It would appear that upon the 
failure of any two classes the whole organization required to be 
completed by the introduction of a sufficient number into the 
‘ geilfine ’-class and by promotion carried on through all the classes 
upwards ; and if there were not forthcoming sufficient persons to 
complete the organization there was no partition among-the sur- 
viving two classes, but the property went as if the deceased were 
not members of an organization at all. The rules as to the dis- 
tribution of property upon the extinction of any one class or of 
any two classes may be understood from the annexed diagram. 

Ler se eee 6 et ee rare) (10) 
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The rule upon which the distribution of the property of such 
an organization depends appears clearly from the above diagram. 
. 2 
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Let it be assumed that each class posseases property represented by 
the figure 16. The class or classes extinct are denoted in the 
subsequent columns by a cypher, and the distribution of the pro- 
perty of the extinct class or classes is indicated by the numbers 
set opposite the names of the surviving classes. Three-fourths of 
the property of any extinct class pass to the next junior class, and . 
in default of any junior surviving class, to the next senior class. 
The remaining one-fourth is treated in the same manner. If, 
exclusive of the class which has received its share, there remains 
but one class, the residue passes to that claas, but if two classes 
survive, three-fourths of the residue pass to the next junior class, 
and, in default, of such class, to the next senior class ; and the residue, 
one-fourth of a fourth, or one-sixteenth of the entire, goes to the 
remaining class. If two classes become extinct, the property of 
each is distributed according to this rule, in which case, if the 
two classes which become extinct are next to each other, the dis- 
tribution of the property of both is identically the same; but if 
the extinct classes are not next to each other, the property of each 
is distributed to the remaining classes in varying proportions. 
It is evident from the commentary that the original principle, 
however it arose, had been forgotten, so that the distribution con- 
tained in column 8 of the above diagram is very awkwardly ex- 
pressed, and the cases in columns 9 and 10 are altogethcr omitted. 
The meaning of this very artificial arrangement appears from the 
following passage :—-‘ If the father is alive and has two sons, and 
each of those sons has a family of the full number—t.e., four—it 
is the opinion of lawyers that the father would claim a man’s 
share in every family of them, and that in this case they form two 
‘ geilfine ’-divisions. And if the property has come from another 
place, from a family outside, though there should be within in the 
family a son or a brother of the person whose property came into 
it, he shall not obtain it any more than any other man of the 
family.’ From this it appears that the whole organization existed 
within the family, and consisted of the actual descendants of a 
male member of the family, who himself continued in the power 
of the head of the family. As soon as a son of the house had 
himself four children, he and his four children formed a ‘geilfine ’. 
class, and each succeeding descendant up to the number of seven- 
teen was introduced into the artificial body. The entire property 
exclusively belonging to this family within a family was confined 
to the members of the organization until the number exceeded 
seventeen, when the senior member lost his rights to the separate 
estate, retaining those which he possessed in the original family. 
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“This arrangement must be regarded as an invasion of the 
archaic form of the family, and an introduction pro tanto of the 
idea of separate property. How or when the system arose we 
have no information, but arrangements equally complicated have 
beon elaborated in the evolution of customary law. 

“If it be admitted that the parent and his.firat four children 
(or sons) form the original ‘geilfine’-class, it may be conjectured 
that the term ‘geilfine chief, so often occurring in the Brebon 
law, indicates a son of the head of the family, who has himself 
begotten four children (or sons), and thus founded as it were a 
family within a family ; and further, that, as upon the death of 
the head of a fumily each of his sons would become the head of a 
new family, the ‘ geilfine'-relationship in such an event would 
disappear, and its members would resolve themselves into a family 
organized in the normal manner. It may be conjectured that the 
parent always continued in the ‘ geilfine ’-class, and that therefore 
it contained five members, although the other classes comprised 
four only, and that hence was derived the peculiar title of ‘geil- 
fine ’-chief.” 

In this passage the system was accepted as a very singular 
institution, regulating the distribution of the property of a 
family ; no attempt was made to account for the existence 
of rules so unusual, although it is obvious, that the mere 
existence of rules so complicated and in themselves so 
unreasonable must be referable to some anterior social 
system, as is the case with the: rules of the English law 
dealing with the succession of real estate. Three distinct 
theories as to the origin and working of this system have 
been published since the date of the last volume of the 
Brehon Law Tracts, by Sir H. S. Maine in his Lectures on 
the Early History of Institutions; by Dr. W. K. Sullivan in 
his introduction to the Lectures of the late Eugene O'Curry ; 
and by Mr. J. F. M‘Lennan in an appendix annexed to the 
last edition of his work upon Primitive Marriage, and 
entitled the “ Divisions of the Ancient Irish Family.” 

So numerous and important are the references to the Geil- 
fine system in the tracts comprised in the present volume, so | 
radically does this system underlie the organization of the 
family, and the succession to land, to illustrate which, the 
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majority of the tracts now published have been specially 
selected, that it may not be considered an abuse of the 
restricted duties of an editor to explain the views upon this 
subject put forwardupon such distinguished authority,and to 
state the objections to the reception of any of them in its 
integrity, before an attempt is made to propound a theory 
of the origin and working of the system, wholly deduced 
from the Brehon Law Tracts themselves, and which, al- 
though not in itself to be assumed as correct, as no 
modern explanation of so archgic an institution could claim 
to be, is at least consistent with the authorities and in itself; 
and affords a key to the rules as to the succession to land, 
scattered throughout the present volume. 

The views of Sir H. S. Maine upon this subject are clearly 
put forward by him in the following passages selected from 
his work : 

“Any member of the joint-family, or sept, might be 
selected as the starting point, and might become a root from 
which sprang as many of these groups of seventeen men 
as he had sons. As soon as any one of the sons had four 
children, a full Geiltine sub-group of five persons was formed; 
but any fresh birth of a male child to this son or to any of 
his male descendants, had the effect of sending up the eldest 
member of the Geilfine sub-group, provided always he were 
not the person from whom it had sprung, into the Derbhfine. 
A succession of such births completed in time the Derbb- 
fine division, and went in to form the Iarfine, and the Ind- 
fine, the After and the End-families. The essential principle 
of the system seems to me a distribution into fours. The 
fifth person in the Geilfine division, I take to be the parent 
from whom the sixteen descendants spring, and it will be 
seen, from the proviso which I inserted above, that I do not 
consider his place in the organization to have been ever 
changed. He appears to be referred to in the tracts as the 
Geiltine chief.* 

“The Irish family is assumed to consist of three groups 
of four persons, and one group of five persons. I have 

* Early History of Institutions, p. 210.. 
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already stated that I consider the fifth person in the 
group of five, to be the parent from whom all the other 
members of the four divisions spring, or with whom they 
are connected by adoptive descent. Thus the whole of the 
natural or adoptive descendants are distributed into four 
groups of four persons each, their rank in the Family being 
in the inverse order of their seniority. The Geilfine group 
is several time stated in the Brehon Law to be at once the 
highest and the youngest. 

“Now Mr. W. Stokes has conveyed to me his opinion 
that ‘Geilfine’ means ‘hand-family.’ As I have reason to 
believe that a different version of the term has been adopted 
by eminent authority I will give the reasons for Mr. Stokes’ 
view. ‘Gil’ means ‘hand ’—this was also the rendering of 
O’Curry—and it isin fact the Greek yép. In several Aryan 
languages the term signifying ‘hand’ is an expressive 
equivalent for power, and specially for Family or Patriarchal 
Power. Thus in Greek we have troxépioc and xépns, for 
the person under the hand. In Latin we have herus 
‘master, from an old word cognate to x«p; we have also 
one of the earliest cardinal terms of ancient Roman Family 
Law, manus, or hand, in the sense of Patriarchal authority. 
In Roman legal phraseology the wife who has become in law 
her husband's daughter by marriage is in manu. The son 
discharged from Parental Power is emancipated. The free 
person who has undergone manumission is im mamcipio. 
In the Celtic languages we have, with other words, ‘Gilla,.’ 
a servant, a word familiar to sportsmen and travellers in the 
Highlands, and to readers of Scott in its Anglicised shape 
‘ Gillie’ 

“ My suggestion, then, is that the key to the Irish distri- 
bution of the Family, as to so many other things in ancient 
law must be sought in the Patria Potestas.* It seems to 
me to be founded on the order of emanciption from Parental 


* The use by Sir H. S, Maine of the term “ patria potestas” is very infelici- 
tous as basing his theory upon a doctrine of the Roman Law, which thejr own 
lawyers admitted to be peculiar and exceptional.. The more general term “ bead- 
ship of the joint house” may, however, be substituted for it without injury to the 


argument. 
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Authority. The Geilfine, the Hand-family, consists of the 
parent and the four natural or adoptive sons immediately 
under his power. The other groups consist of emancipated 
descendants, diminishing in dignity, in proportion to their 
distance from the group, which according to archzic 
notions, constitutes the true or representative family. 

“The remains, which we possess, of the oldest Roman Law 
point to a range of ideas very similiar to that which appears 
to have produced the Irish Institution, The family under the 
Patria Potestas was, with the Paterfamilias, the true Roman 
Family. The children who were emancipated from Paternal 
Power may have gained a practical advantage, but they 
undoubtedly lost in theoretical dignity. They underwent 
that loss of status which in ancient legal phraseology was 
called a capitis diminuto. We know too that according 
to primative Roman law they lost all rights of inheritance, 
and these were only gradually restored to them by a 
relatively modern institution, the equity of the Roman Pretor. 
Nevertheless there are hints on all sides, that, as a general 
rule, sons as they advanced in years were enfranchised from 
Paternal Power, and no doubt this practice supplies a partial 
explanation of the durability of the Patria Potestas as a 
Roman Institution. The statements therefore which we 
find concerning the Celtic Family would not be very un- 
true of the Roman. The youngest children were first in 
dignity.”* 

The entire geilfine system rests according to this view upon 
the patria potestas of the original progenitor without any 
reference to common property; the members are those up 
to the number of sixteen, who are the subject of the patria 
potestus, whether sons or remoter descendants, either by 
actual descent or adoption, and irrespective of age or the 
possession of property. It may be inferred that in Sir H. 
S. Maine’s opinion the existence of the common ancestor 
is essential for the maintenance of the system, and that he 
regards all the members as living at the same tifhe, 

The theory of Dr. W. K. Sullivan is very different, and 
is contained in the following passage of his work ; 

* Id, p, 216, 
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“The whole Fine Duthaig included several stages of 
consanguinity ;—(1) the Cimdfine or children the sons having 
the foreright ;—(2) the Bruindjine, from bruind, the womb, 
the sons and daughters of heiresses or daughters of the 
Gradh Fine, or nobility inheriting property in their own 
right ; (3) the Gelfine, which seems to have been sometimes 
used for all relatives to the fifth degree,. and sometimes 
for the relatives to the fifth degree exclusive of the direct 
heirs. These constituted the family in the strict sense of 
the word. From the gelfine branched off, (4) the Derbfine, 
which included relatives from the Gfth to the ninth degree ; 
(5) the Jarfine, or relatives from the ninth to the thirteenth 
degree; and (6) the Jndjine, or relatives from the thirteenth 
to the seventeenth degree. Beyond the latter degree, the 
Fine merged into a Duthaig Daine, that is, the nation at 
large, who were not entitled to a share of the Dibad, or 
property of deceased persons, or liable for the payment 
of fines or americaments on account of crimes, etc., except 
those of their own special Fine, within the recognised 
degrees of consanguinity. The Gelfine were the represent- 
atives of the rights and liabilities of the family or house ; 
they formed a kind of family council styled Cuicer na Fine, 
or the five Gials, or pledges of the family. As they re- 
presented the roots of the spreading branches of the family, 
they were also called the cuic mera na Fine, or the five 
fingers of the Fine. When property, in default of direct 
heirs, passed to collateral heirs, the Gelfine received the 
inheritance in the first instance, and assumed all the 
responsibilities attached to it. In default of relatives of 
the fifth degree, the property passed to the representatives 
of the other Fines.”* 

This opinion of Dr. W. K. Sullivan has been adopted 
by Mr. W. E. Hearn, who after citing the Welsh rule of 
inheritance, viz., “The ancestors of a person are his father, 
and his grandfather, and his great grandfather ; the co- 
inheritors are his brothers, and cousins, and second cousins,’t 


* Manners and Customs of the Ancient Irish, Vol. I., p. clxiil 
¢ Ancient Lawes of Wales, Vol. II., p. 427. 
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proceeds thus: “ We may observe, I think, a similar case 
in the difficult case of the Irish Fine. The ingenuity 
of the Brehon professors multiplied distinctions which 
are not found in the laws of other countries, and it is 
not easy distinctly to understand their writings on this 
subject. I venture however to suggest that ‘Fine,’ like 
Familia, was used in various senses, and included both the 
more limited and wider bodies; that of the six kinds of 
Fine enumerated in the Brehon Laws, the first three include 
the Sui heredes and Agnati, and that the remaining three 
are subdivisions, how far practically important we cannot 
tell, of the Gentiles. The Geil-fine included the fifth 
descent, which, if the Ego were not counted, brings us to 
the sixth descent as in other cases. The other three Fines 
taken together, extend to the seventeenth degree, at which 
point all traces of kinship are assumed to be lust.”* 

If this view be correct the Geilfine system is simply a 
mode of calculating kinship ; the Geilfine has no existence 
as a social entity; the particular Fine in which any indi- 
vidual should be classed depends altogether upon the person, 
who is assumed as the stirps; it would also seem that the 
five members of the Gezlfine class, and the four members 
of the other three classes are not considered by these authors 
as “individuals” but as successive generations, and that the 
original ancestor is altogether excluded; and it also must 
manifestly follow that the members of the four classes could 
not possibly co-exist.t 

* The Aryan Household, p, 178. 

t Authors, who speak of property as being divisible among relations in the 
seventeenth degree, cannot have considered the difficulty, or impossibility of ascer- 
taining kinships so remote, or the consequences which would probably result could 
all the relatives of this remote degree be once ascertained. It would be necessary; 
for such purpose, to trace up seventeen male descents for the purpose of discovering 
the stirps, and in the second place to complete the requisite genealogical table of 
all the male descendants of the stirps throughout seventeen generations downwards. 
The etirps, upon the ordinary average of human life, must have been dead 
upwards of 500 years, and there is no existing noble or royal family in which this 
inquiry could be attempted with any prospect of success. 

Thus the relatives in the seventeenth degree of the Count de Chambord include 


all the descendants of Louis, the first Duke of Bourbon, son of Robert of Clare- 
mont, and grandson of Saint Louis, who died in A.p. 1841. Those of the present, 
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The theory of Mr. M‘Lennan upon this subject is different 
in every respect from those of Sir H. S. Maine and Dr, W. 
K.Sullivan. The two cardinal assumptions upon which he 
proceeds are, (1) that the terms geilfine, derbhfine, iarfine 
and indfine are correlative, and that, therefore, the four 
classes of the system must exist from the inception; (2) 
that the arrangement was founded upon the possession, 
and intimately connected with the distribution of property ; 
(3) and that the members of the groups included only 
certain of the members of the family. 

The geilfine system according to this view originated in 
the existence of fow7 persons, related in the same degree to 
the original stirpe; each of whom was the primary mem- 
ber of one of the four clagses, and as a necessary result the 
Father or stirps was excluded from the organization, and 
the subsequent members of each class were the lineal 
descendants of the original member of that class, 

“If we conceive one of the organizations, initiated as in 
the case pronounced upon by the lawyers, to be completed 
(1) through the death of the Father, and his two sons leaving 
a set of four grandsons in their places, each as the eldest 
member of his division ; and (2) through the filling up’ of 
the divisions by the birth of descendants to the several 
grandsons, the following table will then represent the 
organization :— 


Fathers and Brothers. 

Sons and First Cousins, 

Grandsons and Second Cousins. 
Great Grandsons and Third Cousins. 


Great great Grandsons. 


German Emperor include all the descendants of Frederick IV., Burggraf of 
Nurnberg, who died in 1882. As to their probable number when discovered, it is 
a matter of geometrical progression. If we consult the pedigree of David it will 
appear that, as seventeenth in descent from Reu, he counted among his relatives 
within the seventeenth degree the entire nations of the Jews, Edomites, Ishmaelites, 
Moabites, Ammonites, Midianites, and several others. 
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“The seniors of the division are Al, A’, &c., the brothers 
who constituted the ‘family of the full number, i., four’; 
and the other men in the divisions along with them respec- 
tively, are their first-born sons, grandsons, &c. A! is the 
eldest of the four brothers, A? the next eldest, and A‘ is the 
youngest. The following features of the system now 
become intelligible :— 

“1. It is at once obvious why it is said the geilfine divi- 
sion is the youngest, and the indfine division is the oldest. 

“2, We can see a reason why, as a rule, there should be 
four men only in a division, and why there should be a fifth 
man in the geilfine division. The age of marriage among 
the ancient Irish was seventeen years—the age for finishing 
fosterage. Thus A! would be at least fifty-four years old 
before his great grandson D! would be born; he would be 
between eighty and ninety years old before E‘ could have 
a son; which would be the signal to A’ to ‘go out of the 
community.’ As a rule then, there could be only four 
generations of men in existence at a time, and represented 
in the divisions. The fifth man, or rather boy, in the 
geilfine division must have been added to postpone the 
going out ‘into the community’ of the senior of the indfine. 
When he went out, he became, as we shall see, a pensioner 
on his division, and were he to go out when E‘ was born, he 
might be a charge on that division for a term of years. 
Before E‘ could have a son, however, A! would be a very 
old man. Indeed, the ‘going out’ must have been rare. 
The law, however, provided for it, as it did for the divisions 
not being full, and even for their becoming extinct. What- 
ever the purposes of the organization were, the existence of 
the whole number of the seventeen men was not essential 
to them, and in the eye of the law a division existed so long 
as there was one man in it (Senchus Mor, Vol. III, p. 338). 

“3, So far as the organization was an artificial institution, 
it may have been a sufficient reason for limiting the number 
of divisions to four, that there were four men only in a 
division. More probably the reason was that four was, on 
the average, the full number of sons in a family. 

“4, We have a clue to the ‘self-acting principle,’ as Sir 
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Henry S. Maine aptly calls it, according to which the oldest 
member of each division passed into the next, on a new 
man ‘coming up’ into the geilfine division, Among the 
Irish the next brother, or other nearest male agnate next in 
seniority to a deceased chief, succeeded to the chieftaincy in 
preference to a son. We can, therefore, understand how 
they should provide for the succession of brother to brother, 
in order of seniority, in the headships of divisions; and 
failing brothers for the succession of cousin to cousin (of 
the same class) in order of seniority. It accords with this 
succession law that when A! ‘ went out,’ A* should succeed 
to him as head of the indfine division, that A® should 
succeed A* as head of the iarfine, and A‘ succeed A? as 
head of the derbhfine. But we saw that before A! went 
out he would be very old. Before another ‘going out’ 
could occur through the birth of a grandson to E‘ the 
brothers would certainly be all dead, and the first cousins, 
B', &c., would be the heads of divisions. It would be next 
B’s turn to go out, and he would be succeeded in the 
headship of the indfine division by B? as the cousin next 
in seniority ; and B* being succeeded by B’, and B* by B* all 
the seniors would be promoted as before. By the fourth occur- 
rence of such an occasion it would be D"’s turn to go out; if, in- 
deed, before then the organization had not collapsed through 
the extinction of divisions and want of men to reform them.”* 

In a subsequent passage Mr. M‘Lennan explains the mode 
in which this system would work as a quasi-entail of the 
family lands. “The most simple way of regarding the rules 
established for the fourfold organization, in order to see how 
they operated as a succession law, is to conceive it to be 
started by four brothers, A', A’, &., on the death of their 
father, leaving to them ancestral lands, which had come to 
him as next-of-kin, and which, at common law, they were 
entitled to divide equally between them. Thus regarded, 
the arrangement operated, in the first instance, as a settle- 
ment of the respective shares of the brothers on their heirs of 
line, the survivors, or survivor of them, as far as great grand- 
sons, When a son B appeared, A shared the division Jands 


* Primitive Marriage, 2nd edition, page 472. 
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with him; when a grandson appeared, they were shared 
again between the father, son, and grandson; and they were 
finally redistributed on the appearance of a great grandson. 
After this there were redivisions as the men in turn died, 
till, they all being dead, the land was shared in the propor- 
tions specified between the remaining divisions. The chief 
peculiarities of the system, it will be seen, are (1) that it 
stopped succession in the direct line, except in the geilfine 
division at great grandsons; (2) that the principle of primo- 
geniture appears in the formation of the groups of co-inheri- 
tors and parceners; and (3) that a hife-tenancy only was 
given to any heir. To comprehend the working of the 
system, we must think of the four brothers as having one 
or more brothers who shared with them the lands on the 
death of their father, but remained outside the organization. 
These, I conceive, were the men of the family with their 
descendants, or whose descendants, if they were dead, might, 
on the extinction of one or more divisions, enter the organ- 
ization by forming new divisions. If the indfine, for 
example, became extinct, the iarfine would become the 
indfine in the reformed organization, the deirbfine, the iar- 
fine, the geilfine, dropping the odd man, would become the 
deirbfine, and the next eldest brother to A‘, with his de- 
scendants, would become the new geilfine division. The 
new divisions would enter with a share of the ancestral 
lands equal to that possessed by the others, except so far as 
the others had their shares increased by the distribution 
between them of the lands of the indfine. And thus the 
organization would continue, confining the lands to great 
grandsons, till it collapsed through the extinction of two of 
the lines and the failure of men of the family to reform it. 
The succession law acting no longer, the lands of the extinct 
groups would then go to the next-of-kin, and be subject to 
_ the common law of succession, whatever that was, till the 
lands were again resettled by the formation of a divisional 
organization.”* 

It is to be observed that Mr. M‘Lennan clearly distin- 


* Primitive Marriage, 2nd edition, page 496. It is to be observed that the 
technical terms used are those of Scotch, not of English, law. 
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guishes between the actual existing form of any legal organ- 
ization, and the legal theory by which such form is deter- | 
mined. He does not assert that the Irish ‘ fine, as a rule, 
was organized as a complete geilfine system, but proposes 
his theory as the abstract system of the Brehon lawyers, 
upon which, under certain circumstances, the ‘fine’ would be 
organized so far as it went, and which it should assume if 
fully developed. The English lawyer knows that the abstract 
and complete form of the English manor is as purely ideal as 
any Platonic archetype, but that the existing manors do, as far 
as circumstances admit, present more or less resemblance, and 
approach more or less nearly, to the theoretical manor de- 
scribed in our Real Property text books. Mr. M‘Lennan’s 
scheme however involves difficulties which he has wholly 
failed to explain. Why should the ordinary rules for the 
succession to land be suddenly arrested upon the birth of a 
fourth son, and the shares of the several sons thereupon pass 
in strict entail for three generations according to the law of 
primogeniture? Why should the succession in the case of 
the geilfine division be extended to one generation further 
than in the case of the other classes? and why should the 
head of the indfine division remain in the system, although 
he had himself a descendant in the fourth degree, but “go 
out” upon the birth of a descendant of his youngest brother 
in the same degree? Mr. M‘Lennan assumes the four mem- 
bers of each class to have held the original share of the first 
member of that division, as joint tenants; and if so the 
following questions must at once arise. If A’ goes out and 
A*® must thereupon cease to be head of the iarfine division 
and succeed A! as head of the indfine, and A’ pass similarly 
from the deibhfine to the iarfine, and A‘ from the geilfine to 
derbhfine, does A® cease to be a joint tenant of his own 
original share with B’*, C’, and D*, and become a joint tenant 
of the original share of A! jointly with B', C', and D', and 
is this process repeated in the other classes, so as to leave 
the four junior members of the geilfine class sole tenants of 
the original share of A‘? and further if,upon the entire ex- 
tinction of the indfine class, the geilfine class become in the 
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“formation of new divisions” the derbhfine class, how is 
the fifth man of the geilfine class got rid of? Mr. M‘Lennan 
simply says that in this case the geilfine division drops the 
fifth man, but we must confess that such exclusion appears to 
us as inexplicable as his original inclusion. 

In dealing with a question such as the present, there is 
nothing more misleading than analogies and assumed re- 
semblances. Each of the three above-mentioned authors, 
who have treated of this subject, has supported his theory 
by reference to rules existing in other archwic systems of 
law, which are more or less confidently stated as arguments 
for the acceptance of the proposed theory as correct. Buta 
profitable comparison can only be instituted between two 
known objects. An attempt to define the qualities of any 
thing unknown by reference to the qualities of a known 
quantity rests upon antecedent proof (more frequently the 
suppressed assumption) of their identity. This argument 
from tacitly assumed resemblances has been often in the 
present day too far pressed, frequently with very unfortu- 
nate results ; in dealing with an inquiry like the present, it 
would seem to us that the first step is to discover, as far as 
possible, what the actual texts with which we are dealing 
say upon the subject, and to draw our conclusions from 
them free, as far as may be, from those a priori ideas of 
law, which, as incident to the form of society in which we 
live, naturally influence our judgment; and that when we 
have arrived at some definite conclusions in this manner, 
then, but not until then, the analogies and resemblances of 
other system are useful for the purpose of testing the proba- 
bility of the correctness of the results to which we have 
attained, and as explaining or illustrating many points of 
detail which at first failed to attract the attention which 
they deserved, 

When an attempt is made to deduce, from the existing 
remnants of the works of the Brehon lawyers, a consistent 
theory of the organization of the ancient tribe and family, 
there arises the obvious difficulty, that the documents, with 
which we have to deal, are not the contemporaneous exposi- 


INTRODUCTION. Ixv 


tion of an existing system, and that we have no means of 
arranging them according to the date of their production ; 
even the original text and commentary of many of them are 
separated by long intervals of time, and exhibit ideas alto- 
gether discordant. The earliest date of the original text, or 
rather of the customary rules laid down in the original text, 
is not, and probably cannot be, ascertained; the latest 
commentaries and glosses are probably not earlier than the 
16th century ; they certainly cover a period extending from 
the Danish invasion to the reign of Elizabeth, during which 
the country was exposed to continued war and confusion, 
and subjected to all the political and social causes which 
would naturally lead to the breaking up of the ancient tribe 
and family system, and the substitution of the arbitrary 
power of chiefs commanding bands of armed retainers for the 
regular action of ancient and established custom. The 
analogy of other nations in a similar condition would natur- 
ally lead us to anticipate that during this period the chiefs 
were constantly gaining ground as against the rights of the 
individual members of the tribe, and such would appear to 
have been the case from the days of Conn Cetcorach to that 
of the chiefs, who, in the 16th century, obtained from the 
English Government grants of the tribe lands in fee or fee- 
tail with the object of defeating the custom of Tanistry, or 
of destroying the rights of the customary holders, The 
original constitution of the tribe or family during such a 
period gradually ceases to be an existing social fact, and 
tends to become merely a rule for the distribution of property 
upon death, after a fashion which would: be strange and 
inexplicable, if we did not understand it to represent a sucial 
system which had for all practical purposes disappeared, 
The distribution of property according to the Geilfine system, 
as expounded in the commentary to the Book of Aicill, bears 
the same relation to the original constitution of the ‘ine,’ as 
the rules of the English law, relative to the succession of 
real estate, bear to the feudal system, or as the distribution 
of property according to the later Civil Law does to the 
early Roman family. Those of the Brehon Law tracts, which 
deal with the geilfine system as an arrangement of the tribe 
e 
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or family, would seem therefore the more ancient and 
authoritative with regard to the nature of that organization; 
and it is worthy of remark that the differences, which exist 
between what may bea priori assumed to be the earlier 
and later tracts, are just what might be anticipated to have 
arisen under these circumstances. 

The most important document upon the subject of the 
tribe and family organization is the tract entitled “Of the 
Divisions of the Tribe of a Territory” published in this 
volume, and we desire particular attention both to the text of 
this tract, and the obvious deductions to be drawn therefrom. 

The word translated tribe in the title of this tract is 
“einel,” which is generally understood to mean a tribe in 
the full extension of the term, and containing a greater or 
less number of “ families.” 

The word translated “ territory” means not a mere extent 
of land, but primarily the tribe or people themselves, and 
thence a tract inhabited by a definite body, and regarded 
with reference to the rights of the occupants. 

The word “fine,” translated variously “tribe” or “family,” 
(a circumstance which has been noticed as an error by some 
critics of the present translation of the Brehon Laws,) 
appears on the face of this document as not having any very 
precise or technical meaning, implying any number of per- 
sons conceived as forming a class whether from identity of 
descent, or similarity of rights. 

This document must not be considered as a description 
of the ordinarily existing tribe, but rather as an explana- 
tion of the form which a tribe would assume if fully de- 
veloped in every direction. It is remarkable that this tract 
would appear to consider the tribe and family as commen- 
surate, if not identical. It would be, however, an error to 
consider that we must, from the tract in question, infer such 
to be the case, a result contradictory of many other passages 
in the Brehon Law tracts and opposed to all analogy.* 
The number of families in the Celtic tribe was never theo- 


* The following passage is conclusive upon this point: “ An ‘aire-fine’ be it 
known; a man who leads his family (‘/ine") when they are on their way to the 
chief (‘flaith’).”—Post, p, 349, 
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retically fixed, as were the number of the Roman gentes 
or Greek ¢péria:; and our author naturally deals with the 
simplest case of the tribe consisting of one family, or, which 
is perhaps more probable, when he deals with the family, 
he directs his attention to some one supposed instance. 

The mode in which the tribe or family was organized 
according to this tract, was as follows :— 

(A.) The “ fine” of the chief (flaithe-fine), consisting of — 
(1) the chief’s fwidhir tenants; (2) the kinsmen of the 
chief; (3) the dependents of the chief. 

(B.) The divisions of the “fine” of the territory—(1) the 
geilfine; (2) the deirbhfine; (3) the iarfine; (4) the 
innfine; (5) the deirghfine; (6) the duibhfine; (7) the 
finetacuir; (8) the glasfine; and (9) the ingen ar meraibh. 
The nature of the five latter divisions, as to which there is 
no doubt, is of much importance in determining that of the 
four first in the second part of this catalogue, The “deirg- 
fine” are described as those who have shed blood; from whom 
no debadh property comes; who receive no share of the tribe 
(“fine”), but who nevertheless pay for the crimes of their 
kinsfolk. Dr. W.K. Sullivan describes this class as consisting 
of those “ who killed, or attempted to kill the senior members 
of their fine in order to get at their dibad, or property ; 
in this he follows Dr. O’Donovan, who states, in the note 
annexed to the text, that they were those who were guilty 
of the murder of a brother fumilyman, 7.¢., one of the seven- 
teen men of the four principal divisions, A permanent 
division of murderers is indeed an anomaly in a tribe 
organization, and there is a much simpler and more obvious 
explanation ; in the present volume there is contained a tract 
entitled ‘The Land is forfeited for Crime,” in which it is laid 
down that the land of one who had committed a crime was 
“given for his crime ;” that his land was the primary fund 
for the payment of the “dire”-fine and compensation in 
exoneration of those who by reason of their kinship, or 
family relation, to the criminal, were bound to make good 
his default. The deirgfine-man was one who by reason of 


* Manners and Customs, &c., Vol. I, p. clxvi. P 
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a crime had forfeited his share in the property of the “fine,” 
but in other respecta continued to be recognised as a member. 

The “dubhfine” were those whose claims to be members 
of the “fine” were under dispute, and who were required 
to substantiate their rights by ordeal, or by lot. 

The “fine-tacuir” were not members by descent, but by 
a contract of adoption. 

The “ glasfine” were the children of a female member by 
a stranger, defined as the children of an Albanach, and 
described as kindred from beyond the sea. 

The “ ingen ar meraib” were those commonly believed to 
have claims to be members, but whose title rested merely 
on common repute, and was not the subject of ordeal or lot. 
This term “ingen ar meraibb,” literally “the nail on the 
finger,’ may be similiar to the word “ nagel kyn” as desig- 
nating indefinite and indescribable relationship. It is to be 
observed that these five latter classes consist of men not full 
members of the “fine.” The “deirghfine,” although members 
by descent, had suffered a “ diminutio capitis,” and were not 
in the enjoyment of full rights. Of the remaining four 
classes two were confessedly not members at all, and the 
membership of the two remaining classes was either in 
supense or unprovable. The four classes of the geilfine, 
&c., must therefore represent the members of the “jine” of 
admitted descent, and full rights. Tiese classes are in this 
tract described as follows: 

“ The geilfine extends to five persons ; it is they that get the 
‘debadh '-property of every kindred chief (cond) who leaves 
‘ dibadh.’-property. 

“The ‘deirfine’ extend to nine persons; their ‘dibadh ’- 
property is not divided according to the number of kindred 
heads. 

“The ‘iarfine’ extend to thirteen men; they get only the 
fourth part of the fines, or of profits, of the ground, or of 
. labour. 

“The ‘innfine’ extend to seventeen men; they divide 
among themselves, as is right, whatever part of the tribe- 
land is left as ‘debadh ’-land.” 
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From this tract the following deductions may be safely 
made: (1) the organization of the “fine” was based upon 
the exclusive possession of land by the “fine” as a distinct 
community, and had direct reference to the mode in which 
the land was divided among them. 

(2) The four classes of the geilfine, deirbhfine, iarfine, and 

‘innfine’ consisted of seventeen members of sh “fine” of 
pure descent, and full rights. 

(3) Each of these four classes was complete in ‘iteolf and 
possessed distinct joint rights both as against the other three 
classes as well as against the general members of the “ fine.” 

(4) The four classes of full members do not comprise all 
the members of the fine. The “dubhfine” man, who had 
succeeded in establishing his position in the “fine” by ordeal 
or lot did not enter into the “geilfine” classification, but 
received a share of a fixed amount. 

With reference to the “ deirbhfine” division there is stated 
@ rule that their property was not divided according to the 
number of kindred heads; it is possible that this may be 
introduced to point out that as between the “ geilfine ” and 
“ deirbhfine ” divisions, the two classes were to be considered 
as different and equal stocks, and the “ geilfine” had no 
advantage in the division of property by reason of the 
greater number of its members ; it would seem more 
probable that this isa general rule to the effect that property 
which passed to the “deirbhfine” class was to be divided 
“per stirpes” and not “per capita.” This fact is put 
beyond doubt by the passage in page 259 describing the 
mode of the division of the “ dire”-fine payable to the family 
(and “fine” ) of a slain man: “Three cumhals of “ dire”-fine 
go to the son and to the father; there are three cwmhale 
of “dire”-fine remaining after that; a cwmhal of “dire”-fine of 
them goes to a brother collaterally —There is one ‘cumhal’ 
of ‘dire’ tine then after that—that is to be divided from 
the lowest man of the ‘geilfine’ division until it reaches 
the uppermost man; and from the uppermost man until it 
reaches the lowest, &.” 

A man therefore could stand in some relation to a 
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“ geilfine” class, which did not include either his existing 
father, son, or brother, and from which we must assumo 
that he himself also was excluded. The same conclusion 
must bedrawn from the liability to pay fines. Upon this point 
Mr. M‘Lennan remarks : “ That the divisional organization 
was one of the divisions of the ‘fine,’ or sept, appears from a 
curious passage in the Book of Aicill (Vol III., p. 481) which 
. discusses the question from whom a forced exaction, as in 
payment of a penalty or fine, might lawfully be levied. 
Here the ‘seventeen men’ are several times referred to as 
specially liable to such an exaction if levied on account 
of the crime of any man connected with them, in terms 
which seem to imply that every tribesman had, necessarily, 
® connexion with a divisional organization which was liable 
for his defaults. In one place the text, which, as it stands, 
reads as nonsense, must have been intended to indicate that 
the distant relatives of the criminal were liable for him only 
when the divisional organization was incomplete, or had 
collapsed—a reading which is confirmed by the text. The 
four nearest tribes bear the crime of each kinsman of their 
stock, geilfine, &c. (Senchus Mor, Vol. I., p. 261.) Here 
the connexion is disclosed between a tribesman, himself not 
the member of a divisional organization, and the organiza- 
tion responsible for him.”* 

The seventeen men must have exercised an authority and 
rule over the other freemen, of the “fine,” or must have 
filled some quasi representative position in relation to their 
fellows. Ifthe former were the fact it is improbable that 
so remarkable a difference of status would have been passed 
over by the author of this tract. 

(5) The seventeen men are not represented as occupying 
among them the entire territory of the “ fine,” for there was 
@ surplus of land available for members of the ‘‘dubhjine” 
or of the “glasfine.” 

(6) The existence of the organization of the “ fine,” does 
not seem to have been limited by reference to the life 
or lives of any person, or class of persons; the existence 

* Primitive Marriage, 2nd ed., p. 480, 
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of such classes as the “dubhfine” and the “ingen ar meraibh,” 
the members of whom were contemplated as possibly increas- 
ing in number with the rest of the “ fine,”* prove that “fine” 
so constituted had continued for very long periods.t But 
upon the completion of the four classes to their full number an 
important change took place as to the rights of the members 
of the “fine” in respect of their common property. The 
words in thistract “ From this forth it is acase of acommunity 
af people, it is then family relations cease,” are glossed as 
meaning that upon this contingency the subdivisions of land 
and liability separate, or that the relationship becomes ex- 
tinct, or that the four families become extinct. The meaning 
of the glossist is quite clear, not that the previous members 
of the “fine” cease to exist as individuals, but that the organ- 
ization of the “fine” as far as relates to the mode in which 
the common property is held ceases to exist and the commu- 
nity is dissolved into a number of persons holding the land 
they occupied independently of each other and without rights 
of inheritance to the lands of each other. That this is the 
correct interpretation appears from the passage in the first 
tract in this volume, “ From seventeen men out they are not 
a tribe-community} and the commentary upon that passage. 
(7) The special geilfine class possessed a certain superiority 
over the other three, and by some such title had an 
exclusive right to extern property falling in, and‘as a 
‘natural consequence according to the first principles of 
Brehon law was also subject to a primary liability for the 
crimes of the members of the “ fine.” 

These results may be supplemented by some other con- 
clusions gathered from the tracts contained in the present 
and preceding volume. | 

There was at the head of the “fine” a chief who repre- 
sented the “fine” in its collective capacity. 

In the Book of Aicill, in discussing the right to property 
found upon roads, and the remedy for injuries done to roads, 
a distinction is drawn between the king of the territory, 
and the geilfine chief, in this passage distinctly described as 

* Page 295. ¢ Vol. IV., p. 243, } Page 39. 
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the “ geilfine flaith ”; and the latter is treated as represent- 
ing the rights of the “fine” as the former those of the entire 
community.* The “geilfine” chief of this passage would 
appear to be the same as the “fair chief of the tribe” whose 
assent was requisite to the validity of contracts dealing with 
“coibne-property ”;+ and also with the “head of the tribe” 
who had certain rights in the nuptial presents of women of 
the tribe, and the gains of an harlot a member of the tribe.} 
The “geilfine” chief was not always, it appears, necessarily a 
member of the “ geilfine” class, for in the second of the pas- 
sages referred to, there occurs a curious proviso restrictive of 
the power of the “ fair-chief of the tribe,” viz., “ unless he be 
the sixth” which, although explained in the gloss in an ob- 
scure manner, appears to mean unless he be not one of the 
first five, i¢., of the geilfine division properly so called.§ 
There appear allusions to chiefs of the deirbhfine, iarfine, and 
indfine divisions, which implies that some one of the class 
possessed a seniority, or superiority, over the other members 
of the class.|| It would also appear that when a class was 
once formed, it continued to subsist as long as any one 
member of the class continued in existence; as we should 
now express it, the members of a class were as among them- 
selves joint tenants and not tenants in common. The 
movement of individual members through the different 
classes was not caused by the vacancies in the three latter 
classes but by a superfluity of members in the first class; 
and that the social position and rights of the classes among 
themselves was in the inverse order of the seniority. That 
there were some connexion of kinship between the members 
of the four classes is everywhere assumed, but the relation- 
ship which may have existed at any time between the 
members may not have been that upon which the system 
was originally constituted. The existence of a father and 
four sons is more than once referred to as the basis of an 


* Vol. III, p. 807. + Vol. IV., p 89. $Id, p. 68. 

§ Another and slightly different explanation of this passage is suggested subse- 
quently, see p. Ixxxviii, 

|| Vol. TV., p. 243, 
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ordinary “geilfine” system, but it does not follow that 
although the existence of a father and four sons would 
result in founding the system, it could not be formed by five 
persons of the same stock, standing in another relationship 
to each other; it might, it appears, be formed upon the basis 
of five co-existing brothers. That the deirbhfine were 
not descended from the geilfine is shown by the passage, 
which describes the property of the geilfine division upon 
the death of the five members of that division passing to 
a branch extern to the ‘geiljine,’ viz., the deirbhfine divi- 
sion.* In the glosses upon this passage there is the follow- 
ing : “In this case after the death of the five persons which 
are the geiljine division, the land is divided among the 
three ‘fine’ divisions, and in this case there is no female 
heir.” Asa female is here assumed to have been entitled 
to succeed upon the failure of male heirs, the extinction of 
one of the classes implies both the death of the original mem- 
bers, and the failure of their issue, and it is therefore neces- 
sary in any theory of thesystem to find room for the succes- 
sion of lineal descendants to the land of their ancestors. 

Mr, M‘Lennan after pointing out that such a system 
must be primarily founded upon the possession and dis- 
tribution of land, and that the liability of the members 
for the acts of members of the “fine” is based upon the 
rights which they enjoy in respéct of the common property, 
makes the following important observation: “It is not 
difficult to imagine that arrangements of such obvious con- 
venience as defining and limiting the liabilities of kinsmen 
for one another, if once successfully established among the 
superior classes, would in time be imitated by the inferior ; 
and the peculiar settlement of property, worked through a 
divisional organization, as may be easily seen, is nowise in 
its nature, inapplicable to movable estate.”t 

In conformity with this observation of Mr. M‘Lennan, a 
remarkable analogy to the geilfine system in the “fine” 
appears to have existed among the families of the “fuidhir” 
tenants, which is worthy of much attention in the consider- 


* Vol. IV., p. 89. + Primitive Marriage, 2nd ed., p. 492. 
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ation of the present subject. These tenants, settled upon 
the chief’s share of the tribe lands, were recruited from the 
broken men, who had lost land and kinship, and in the tribe 
organization were supposed to form portion of the “fine” 
of the chief (flaithfine), but at an early period they seemed 
to have formed artificial families upon the system of recip- 
rocal liability, and to have acquired a right of hereditary 
transmission of property. The passage to which we refer 
lays down as a general principle that “the natural bondman 
does not bear the crimes of his relatives,” but that if there 
were five houses of “fuidhir” tenants, each householder 
having a stock of one hundred cattle, and all under one 
chief, they formed an association, recognised as a portion 
of the tribe, for each thereupon shared in the common tribe 
land (dibadh) and paid for the crimes of the other member 
of their separate organization, The phrase “They-share the 
tribe property,” translated as in the last sentence by an 
earlier glossist, is translated by a subsequent commentator, 
“Each of them shall share the tribe property of each other ;” 
according to this view the reciprocal liability for crimes 
drew with it common rights and joint ownerships in the 
aggregate stock of the five houses.* But whatever rights 
the five head men of these “fuidhir” houses acquired in the 
common stock, it must have been subject to the succession 
of lineal heirs, as in a subsequent passage we read (in respect 
of the case of fuidhir tenants), “ the father does not sell any- 
thing to the prejudice of his sons, grandsons, great grand- 
sons, or great great grandsons.”t To constitute such a com- 
munity there must have been a certain number of persons 
belonging to different households, and also possessing an 
adequate amount of property. The sons, brothers, &c., of 
an household were liable for each others deeds without such 
organization, and the addition of impecunious persons into 
such an association would create a liability without any 
reciprocal guarantee. 


* Post. page 48. The precise meaning is not important, but we are inclined to 
prefer the latter translation. 
+ Post, p. 287. 
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- There must have existed distinct and early laws of 
hereditary succession to lands of inheritance (orba) among 
the Irish Celtic tribes, but these rules have in fact been 
amalgamated in the “geilfine” system, and cannot be now 
understood apart from it; the Welsh rules which may be 
assumed to have some general resemblance to those of the 
Irish, throw, in our opinion, considerable light upon this 
subject. The relation of the father and son in the Welsh 
law in respect of the family inheritance resembled rather 
the civil law substitution, than the English joint-tenancy ; 
“neither is the son to deprive his father, during bis life, of 
land and soil; in like manner the father is not to deprive 
the son of land.”* Such a rule, if strictly carried out, would 
have created a perpetual succession, and the right of the heir 
could be barred only in one way, viz, by an agreement 
between “father, brothers, cousins, second cousins, and the 
lord ;” a proceeding the same as the present mode of barring 
a Scotch tailzie. Upon the death of the father, the daughters 
took nothing, unless there was a failure of male heirs; upon 
the death of the father the sons divided the lands between 
them in the following manner: “When brothers share the 
patrimony between them, the youngest is to have the 
principal tyddyn, and all the buildings of his father, and 
eight erws of land, his boiler, his fuel hatchet, and his coulter ; 
because a father cannot give these three to any but to the 
youngest son; and though they should be pledged, they 
never become forfeited. Then let every brother take an 
homestead with eight erws of land; and the youngest son 
is to share, and they are to choose in succession from the 
eldest to the youngest.’’t 

The inheritance having been thus divided among the first 
generation of descendants, was again divided among the 
grandsons, and again among the great grandsons, after which 
there was no further apportionment. By this we must 
understand that the three first generations of descendants 
took “per capita,” and that the fourth generation retained 


* Ancient Lawe of Wales, Vol, I., p. 177. 
+ Ancient Laws of Wales, Vol. L,, p. 548. 
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the existing shares by household or per stirpes. The reshar- 
ing was subject to the exception that no one should “remove 
from his tyddyn to another; because the tyddyns are of such 
a number that no one is obliged to be a builder for another”.* 
The right to inherit the share of any deceased relative, was 
not as collateral heir of the deceased, but as a lineal descend- 
ant of the original ancester;+ to use the terms of English 
law, heirship was claimed not to the last seized, but to the 
purchaser ; but the right of inheritance stopped short at the 
fourth generation of descendants; the descendant in the 
fifth degree had no hereditary claim through his ancestor to 
any portion of the lands of inheritance, and therefore kins- 
men more distantly related than third cousins could not be 
heirs to each other in respect of shares in lands of inheritance. 
In default of relations within this degree the land escheated 
to the king} It is to be remarked that according to this 
system the elder brothers go out of the father’s house and 
establish themselves in separate buildings, upon distinct 
portions, cut out for them of the lands; and the youngest 
son is left in the possession of the original homestead and 
all its gear. The redivisions are not partitions of the land 
exhausting the entire, but on these occasions each male 
descendant acquires a fixed portion as his share; after the 
third generation there is no further redistribution of the 
land; and after the fourth generation the family organiza- 
tion is dissolved into separate households, each of which 
(for the purpose of inheritance) had no relationship with the 
others.§ 


* Ancient Laws of Wales, Vol. II.,p.291, Id. f{Id., Vol. I, p. 545. 

§ That the hereditary right of succession to property and the claims of kinship 
should cease, or be very much diminished at some particular point in the chain of 
descent, is a conception not unknown to ancient law. ‘The typical example of 
this division of the clan, as of so many other of our early institutions, is found in 
India. In that country the degress of kindred, as I have already observed, were 
determined by the nature of the sacred rights in which the kinsmen shared. The 
nearer relatives offered to their deceased ancestors the pinda or sacrificial cake. The 
more distant relatives made an offering of water. The former were called Sapin- 
das, or persons connected with the cake, The latter were called Samanodocas, 
or persons connected by equal oblations of water. The relation of the Sapindas 
ceases with the seventh person, that ie, with the sixth degree of kindred.” (The 
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In the following observations it is desirable to use the 
term “tribe” and “family” in a techincal sense, treating the 
former as indicating the larger organization known as the 
“cinel,” the latter as equivalent to the “jine;” this distinc- 
tion between the “tribe” and the “family” appears in all 


degrees of kindred in this passage are calculated according to the rules of the 
English, not cf the Civil Law.) “ The relation of the Samanodocas ceases only when 
their birth and family name are no longer known. The Sapindas have the primary 
right of inheritance to a deceased person; and failing the Sapindas the Samanodocas 
succeed. In other words all those persons are Sapindas, who have a common 
great-grandfather, or other nearer ascendant, that is second cousins and all nearer 
relatives. All those persons are Samanodocas, who have a common great-great- 
grandfather, or other more remote ascendant, that is third cousins and all more 
distant relatives. In the former case, the common ancestor who marks the limit, 
is the father’s grandfather. Inthe fatter case it is the grandfather's grandfather. 
Thus the Prince of Wales and the Ex-Crown Prince of Hanover are Sapindas, 
because they trace descent from the same great-grandfather, King George III., 
but their children fall into the wider circle of Samanodocas, or more remote 
kinamen.— The Aryan Household, p. 168. 

The actual text of the Welsh Law is as follows :— 

1. When sons share their patrimony between them, the youngest is to have the 
principal tyddyn, and all the buildings of his father, and eight erws of land, his 
boiler, his fuel hatchet, and his coulter; because a father cannot give these three 
to anyone but to the younger son; and though they should be pledged, they never 
become forfeited. Then let every brother take s homestead with eight erws of 
land, and the youngest son is to share; and they are to choose in succession, from 
the eldest to the youngest. 

2. Three times shall the same patrimony be shared between three grades of a 
kindred ; first between brothers, the second time between cousins, the third time 
between second cousins; after that there is no propriate share of the land. 

8. No person is to demand re-sharing, but one who has not obtained a share by 
choosing ; thence the proverb, there is no choice in what is settled. 

4. No person is to obtain the land of a co-heir, as of a brother, or of @ cousin, 
or of a second cousin, by claiming it as heir of the one co—heir who shall have died 
without leaving an heir of his body ; but by claiming it as heir to one of his own 
parents, who had been owner of that Jand until his death without heir, whether a 
father, grandfather, or great-grandfather, that land he is to have, if he be the 
nearest next-of-kin to the deceased. 

5. After brothers shall have shared their patrimony between them, if one of 
them die without leaving an heir of his body, or co-heir, to a third cousin, the 
king is to be the heir to that land. 

6. As a brother is rightful heir to his patrimony, 0 is his sister rightful heir 
to her gwaddol, through which she may obtain a husband entitled to land; that 
is to say, from her father, or from her co-inheritors, if she remain under the 
guidance of her parents and co-inheritors. 

7. If an owner of land have no other heir than a daughter, the daughter is to 
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early systems, and correlative terms expressing them are 
found in many languages.* 

The “family” came into being under certain circumstances, 
and again was dissolved upon the existence of a certain 
state of facta; the “tribe” existed before the “family” came 
into being and continued to exist after the latter had been 
dissolved ; the “tribe” consisted of an aggregate of individuals 
connected by a real or assumed relationship, and occupying 
in separate households a district of which they in some 
manner were the common owners. 

Let us consider the circumstances under which a “ family” 

organized upon the geilfine system came into existence; 
the mere fact that a member of the tribe had a certain 
number of children would be insufficient, for it rested 
upon the basis of the possession of a distinct and separate 
property ; nor again would the bare fact of the possession 
of land enable a member even of the “family” to found a 
new geilfine group, for there was only one such organiza- 
tion in each family. 
- The property upon which a family was formed was not a 
right to a share greater or less in the general tribe land to 
be allotted from time to time, or a right to depasture the 
waste of the tribe, but the exclusive possession of a definite 
portion of the tribe land, granted out the general mass, and 
appropriated as the exclusive and hereditary property of the 
descendants of some definite individual, an estate corre- 
sponding to the AS. bocland, and described in the Brehon 
Law as “ orba.” 


be heiress to the whole land.— The Dimetian Code, ch. xxiil., A, L. & L, vol i, 
p._548. 

“Distribution is in the first place tobe between brothers. The youngest is to choose 
his tyddyn with such houses as may be upon the eight erws, if he be an uchelior, 
and from oldest to oldest let them choose their tyddyn, and to every one what 
houses may be upon his tyddyn. And after that let the youngest son share in every 
case ; and from eldest to eldest let them choose. Afterwards cousins are entitled 
to a re-sharing, but no one shall remove from his tyddyn for another, because the 
tyddyns are of such number that no one Is obliged to be a builder for another. 
And in that manner are second cousins to re-share. And, after the third sharing, 
let everyone re-claim his share in his possession lawfully through guardians of 
land-borderers.—Cyoreithian Cymru, xxxi., 1, A. L. & I. of Wales, vol. ii., p. 291. 

* The Aryan Household, 161-171. ; 
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If land has thus been dedicated to the use of a separate 
family, the claims of its members to enjoy their several 
proportions by hereditary right must be traced from the 
original acquirer, or in the old English law term “ from the 
conqueror.” This is very clearly shown by the Welsh rule 
that heirship is traced back in the first instance to the 
ancestor, and not to the deceased. As the family increased, 
the additional further accommodation is provided for, not by 
the enlargement of the original dwelling, but by the erection 
of new buildings with several allotments. The brothers 
under the Welsh law did not upon the father’s death take 
equal undivided or divided shares, but to each was alloted 
his homestead with his eight erws of land in severalty. The 
existence of the thickly scattered “raths” in Ireland would 
of itself prove that the “family” occupied its district in this 
manner, and in the tract of the “Crith Gabhlach” (also 
published in this volume) the several members of the tribe 
are assumed to occupy separate houses, classified as to size, 
&., in accordance with the rank of the occupiers; the Celtic 
family never seems to have clung together in the peculiar 
form of the Sclavonic household. 

In considering how a geilfine system might have been 
formed, the question why the number of seventeen formed 
an element in the organization may be postponed for sub- 
sequent consideration. Nothing can be more embarrassing 
than an attempt to reconstruct a system founded both upon 
hereditary descent, and certain assumed arithmetical propor- 
tions. A family arranged upon some rules of inheritance can 
- be easily understood, if once the principle of hereditary suc- 
cession which underlies it, be ascertained ; a political insti- 
tution resting upon the selection of a fixed number from the 
indefinite mass of the population, can be supposed to have 
been an actually working institution. But when we read 
of assemblies formed of members selected in certain propor- 
tions, or in fixed numbers, out of different stocks, or of 
property divided among the descendants of some ancestor, 
ina fixed number of shares, it is clear that we are no longer 


* Ancient Laws of Wales, Vol. L, p. 177. 
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dealing with actual facts, but with theoretical descriptions 
of what the institution was supposed in the abstract to have 
been. The numbers in each family must be uncertain ; some 
men have many, some few or no descendants. The actual 
condition of the population must soon have rendered its 
arithmetical classification impossible, if such classification 
ever existed in fact. No one pretends to believe in the actual 
existence of the early Roman constitution, with a perma- 
nently fixed number of tribes, curis, gentes, and familiz ; 
and yet upon the assumption of the existence of an almost 
impossible state of facts rest the number of the members of 
the senate, and the organization of the legion. Institutions, 
as all else, must accommodate themselves to existing facta, 
and in such cases as those to which we have referred the 
principle of hereditary right must shake off the incumbrance 
of arithmetical arrangement, or the numerical arrangement 
be carried out in disregard of the strict rules of descent. 
The original acquirer of “orba” land establishes upon it 
his household, and as the number of his sons increases 
beyond the capacity of one common dwelling, they success- 
ively go out, take separate allotments, and establish them- 
selves in distinct homesteads. This scattering of the original 
household must have arisen as a matter of necessity, as the 
consequence of an increase in number beyond the accommo- 
dation of the paternal dwelling. The eldest would probably 
first marry and leave the original home, and the order of 
their departure would probably follow that of their seniority. 
That the sons took their separate allotments during the life 
of the parent, and not upon his death, is the only mode of 
explaining the Welsh rule that the youngest and not the 
eldest son, succeeded to the father’s house and gear; this 
must have rested upon the assumption that the youngest 
son alone remained in his father’s house, which he jointly 
occupied with the father, upon whose death he remained in 
sole possession by survivorship, rather than succeeded by 
inheritance. Each son as he successively left his father’s 
house received his share in the lands of inheritance, and, 
having become the head of a distinct household, would 
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cease to be a joint owner with his father in the original 
property; the portion acquired by an elder son who had 
thus gone out would pass to his descendants, according to 
the ordinary rules of descent, but the undisposed of residue 
of the original lands would survive to the youngest son, 
who had not gone out, as representing his father in the 
manner before mentioned. 

The “ geilfine” system began to exist when there was a 
father and four sons; but the question arises as to the 
particular date at which this happened. That such date 
was that of the birth of the fourth son is in every way 
improbable; the members of the system are always spoken 
of as “the seventeen men,’ who have definite rights and 
considerable liabilities, which could neither be enjoyed 
nor performed by infant children residing in their father's 
house. The members of the geilfine stood in definite rela- 
tion to each other ; they had certain rights in each others 
property, but what was more important, they were jointly 
liable for the wrongs committed by any of the “family,” 
and were guarantors among themselves for the payments to 
be made in respect of any such. That a man’s four infant 
sons, who resided in his house, and possessed no independent 
property, were joined with him as security for his debts, 
would be of no advantage to extern creditors, and the father 
could not expect any benefit from having joined with him- 
self as co-securities, his sons, who had no property except a 
contingent interest in what he himself possessed. The nature 
of the relation between the members of a “geilfine” system 
implies that they all are sui juris, and all owners of property 
efficient to answer their joint and reciprocal obligations. It 
is at this point that the great importance of the mode in 
which the “findhir” tenants are organised into a fictitious 
family is apparent. This was, as stated in the passage 
before referred to, effected by combining into one, five dis- 
tinct households, not individuals, each possessing a fixed 
minimum of property. The unit here, as is generally the 
case in early tribal systems, is not the individual, but the 
household; when an individual is spoken of, he is referred 
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to in his character of the head of an household ; his property 
is originally the property of the household, of which he is 
the manager rather than the absolute owner. It is remark- 
able that the hereditary rights of succession of “findhir” 
tenants is apparently connected with the fact of their being 
organised ; this would be a natural consequence of such an 
arrangement, for the property of any “findhir” house having 
been caught by the system of mutual guarantee, the house- 
hold would be continued for the purpose of the fulfilment 
of the guarantee, in the persons of the sons of the original 
head as a member of the artificial family. For these reasons 
there are considerable grounds for assuming that the four 
sons, who jointly with their father formed a “ geilfine,” are 
four sons who have gone out and established themselves in 
independent homesteads upon their allotments. 

Disregarding again for the present the question of 
numbers, the father and his sons, who have left the original 
home, and established themselves as the heads of indepen- 
dent houses, form the nucleus of the “ geilfine” arrangement 
of the family ; we have now an organization of households 
and a community, or land held by a community (coibne), 
instead of land held by an individual as head of an house; 
and in place of being “ the paterfamilias ” the father becomes 
the “geilfine” chief, or the head (ceud) of the community. 
The number of households in the community is fixed by 
the number of new homesteads established by the sons 
who have gone out, that is,a number equal to the sum 
total of the father and his forisfamiliated sons; and if the 
union be an union not of individuals, but of householders 
representing their separate homesteads, the system will 
not be broken up by the death of any leaving issue, but 
his successor in the headship of his house will take his 
place in the geilfine system. 

The youngest son, succeeding his father as head of the 
original household, would at an early period probably 
succeed to the headship of the family also. The ancient 
religion of the Irish Celts has absolutely disappeared, but if 
their religious ideas resembled those of many others of the 
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early Aryan tribes, among whom the headship of the family 
is intimately connected with the performance of the sacred 
rites at the original hearth, it would not appear unnatural 
that the headship should remain with the son, who, although 
the youngest, occupied the original home of the family. 

The geilfine system having been once originated, it is to 
be considered whether the sons of the original acquirer 
represent the branch of system technically known as the 
“geilfine” branch, or represent the first members of the 
four distinct branches, as is the opinion of Mr. M‘Lennan. 
To the latter opinion there appear to be insuperable 
objections. It excludes the ancestor from the system 
altogether; it confines the number of households in the 
family to four; it certainly fails satisfactorily to account 
for the extra member of the geilfine branch; it introduces 
the wholly foreign theory of primogeniture ; and it involves 
the fatal difficulty that a large proportion of the members 
must be infants; as to the extraordinary longevity and 
power of reproduction he attributes to its members, we take 
no objection, as its author throughout treats the geilfine 
system, not as an existing social organization, but a specu- 
lative theory of descent. 

That the geilfine class was formed before the deirbfine 
began to come into being, must be, in our opinion, the 
conclusion to be arrived at, upon an examination of the 
texts, and is the only theory upon which the peculiar in- 
timate union between the members of each class among 
themselves, and the gradations of rank and probable differ- 
ence of wealth among the classes can be accounted for. 

The creation of the deirbfine class is similar to that of 
the geilfine, and would appear to have arisen in the same 
manner. If the sons, who leave the original home, take 
fixed allotments to which their descendants will be con- 
fined, and the original home and the balance of the lands 
of inheritance remain with the youngest son, and are 
available for the establishment of his descendants, it must 
follow that until the lands are completely occupied, the 
elder stocks must be constantly losing ground in point of 
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wealth as compared with the younger. If a son of the 
youngest son can, on leaving the original home, receive an 
allotment similar to that which his father’s elder brother 
received, his position is much better than that of his first 
cousins, and with each successive generation the disparity 
would become more marked. The answer to this objection 
is, that the existence of this very disparity, is one of the 
most peculiar, and, at first, unaccountable facts of the geilfine 
system, according to which the members of the geilfine 
class are, by the introduction of new members, promoted, or 
degraded (it is immaterial which term is used) into and 
through the three other classes, with a loss upon the occasion 
of each removal of position and property, but with a co- 
relative diminution of liability. 

That the four branches of the geilfine system represent 
four distinct generations of the descendants of the original 
acquirer must be admitted; the terms descriptive of the 
four classes are repeatedly used as expressing the four 
successive generations descending from a supposed ances- 
tor; but it appears equally certain that none of the classes 
were the descendants of any other of them. The glosses, 
indeed, treat the geilfine branch as being sons, the deirbfine 
branch as being grandsons, &c.; but if the views of the 
commentator in the Book of Aicill are not to be actually 
discarded, the “ indfine” class contained the senior members 
of the system, and the geilfine the youngest; and hence 
the anomaly that the word which signifies the junior 
members of the class, are supposed to indicate the sons, and 
that which signifies the senior members of the class the 
great great-grandsons of the same person. So far, however, 
from treating the “ deirbfine” as representing the “geilfine” 
class, the former is spoken of as a foreign branch taking 
only upon the failure of the issue of the geilfine. 

The youngest son of the original acquirer, having suc- 
ceeded his father, marries in his turn, and his sons, beginning 
with the eldest, go out successively and settle on their 
allotments. The second head with his four forisfamiliated 
sons forms a new geilfine branch, and that formed by the 
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four sons of the original acquirer is pushed down into the 
deirbfine class ; the original house, being that out of which 
the successive generations have swarmed, always continuing 
as an household of the geilfine, and thus the existing chief 
with his forisfamiliated sons always forming the geilfine 
division; the claim of the several branches of the system to 
their respective allotments, supposing the generations to 
have died off evenly, and the whole number seventeen to 
have been filled up, would be as follows: the geilfine would 
be the sons of an existing head or chief; the deirbfine, the 
first cousins of the geilfine, would claim as the grandsons 
of the previous chief; the iarfine, second cousins of the 
geilfine, would claim as great-grandsons of the second last 
chief; the indfine, the third cousirts of the geilfine, would . 
claim as the great great-grandchildren of the original 
acquirer. The senior branch upon this supposition is that - 
most removed from the chief for the time being, and for 
the reasons before stated also the least wealthy. The four 
divisions, representing four successive generations, would, 
if the analogy of the Welsh Law is of weight, complete the 
system ; if the right of hereditary succession was not trans- 
missible beyond the fourth generation of the descendants 
of the original acquirer, the sons of the fifth chief or head 
would have no right to allotments, and no further indepen- 
dent households could be formed. 

If the respective classes represent in the manner above 
mentioned four successive generations of the descendants of 
the original acquirer, each generation represents either 
brothers or the descendants of brothers; and each class, 
taken by itself, formed a distinct subdivision of the family, 
the members of which were the nearest relations of each 
other. 

If each class represents a generation, it, at first sight, is 
difficult of explanation how four successive generations re- 
main of the same number, neither less, nor more, but this 
objection is removed if we admit that each class is in fact 
the offspring of a single individual. 

We are strongly inclined to believe that in its inception 
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the respective classes were not tied down by any fixed 
rules as to numbers, although at the date of the commentary 
on the Book of Aicill the number of seventeen was con- 
sidered as of the essence of the system. The geilfine 
organization is frequently spoken of as the “seventeen men,” 
which would lead to the supposition that the number was 
always kept up by some contrivance to that amount; but 
from the rule that a class was not extinguished as long as 
there was one member of it in existence, it is clear that the 
system could, and must often, have been worked with very 
reduced numbers ; a circumstance not incompatible with 
its successful operation, for the survivorship existing among 
the members of each class would concentrate the property 
of all in the hands of the last survivor, and leave the 
amount of property available for the fulfilment of their 
mutual guarantees unaltered. 

The numerical form of early institutions arises from the 
desire of half-educated men for an unattainable arithmetical 
completeness in their arrangements, and from the wholly 
unwarranted assumption, with the view to enable them to 
construct theoretical systems, that all the families would be 
of some fixed amount, and that the members would be 
born or die off in the required order. The lawyers who 
reduced to writing the customs of the “fine,” assumed that 
the number of children in each family would be five, that 
is, four who go out, and one who remains in the original 
home, and that, therefore, the system in its complete de- 
velopment must consist of seventeen persons, although 
probably as a fact it frequently fell short of that amount. 
The perfect form of seventeen persons, divisible in the 
four classes, each representing four brothers, with the 
addition of the head of the household occupying the original 
home, became the accepted theoretic form of the institution. 
If the number of seventeen members once became the 
supposed essence of the arrangement, that, which originally 
consisted of four classes, each of which was assumed to be 
four in number, and which, therefore, with the addition of 
original house, made up seventeen individuals, was con- 


INTRODUCTION, lxxxvii 


sidered as an organism of seventeen persons, sub-divided 
for occult reasons into four classes containing each a certain 
number. 

Inthe “Bee Judgments” and “ Rights of Water,” allusions 
are made to the four geilfine classes, which manifestly prove 
that the four classes were regarded as distinct from, and 
contrasted with, each other. The geilfine system must 
have been familiar to the authors of these tracts, who 
illustrate local positions by reference to the relations be- 
tween these classes. Nothing can more clearly show that 
each class was considered as a complete entity in itself. 

Although the rule may have prevailed from an early date 
that the four geilfine classes should comprise no more than 
seventeen menbers, the number thus theoretically fixed 
could not often have come into conflict with facts; the 
chance of four successive householders in the lineal descent 
having each five sons, all of whom marry and have issue, is 
very remote, and may be practically dismissed from consider- 
ation. 

We have already stated our explanation of there being 
four classes in geilfine system, and no more, viz. the rule 
that hereditary rights were not transmissible through more 
than four generations, and that therefore the organization 
could not be carried on beyond the great-great-grandsons 
of the original acquirer ; other results worthy of consider- 
ation would arise upon this contingency, which are implied 
in the remarkable phrase; “From this forth it is a case of 
& community of people, it is then family relations cease.” 
At first sight it would appear that the paragraph states that 
the innfine class divide among themselves the residue of 
the lands “ of the family ” as if it were “ common tribe land,” 
and that thereupon the organization of the “family,” was 
dissolved. This would imply that the “innfine” class could 
at once on coming into being, dissolve the “family,” a 
conclusion contrary to all the passages, which treat the 
“family” with its four classes as a continuing entity; it is 
quite impossible to imagine that the completion of the 
system involved its dissolution. It appears that no further 
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generation of sons issuing from the original dwelling could 
obtain allotments, because the fourth occupier of the house was 
thelust who had a right to settle his sons on the “ family ” land ; 
his younger son, the fifth occupier of the original holding, 
could putout hissons as they married, but was obliged todivide 
the original holding, which up to this would have remained 
entire, among all his sons. The peculiar privileges attached 
to this holding would be lost, and all the “households” 
placed on an equality ; the house which up to this had been 
the chief's house would become one of the houses of the 
ultimate “geilfine” divisions, thus permanently raising the 
number of members of the class to five; the undisposed 
of residue of the land, so much as had not been allotted 
to the sixteen members of the four divisions, would be 
divisible among the households probably per stirpes. The 
land of the “family,” which up to this had been regarded 
as the undivided property of the community (coibne 
land), is broken up among the various members in 
independent properties. This explains the expression relat- 
ive to covenants dealing with coibne property, “which 
the fair chief of the tribe (“family ’) confirms unless he be the 
siath ;’ for the sixth chief of the “ family, ” however elected, 
would be the first who did not represent the rights of the 
original acquirer. We haveno information how the “geilfine” 
chief was subsequently appointed; the note prefixed to the 
commencement of the ‘I'ract “On Succession” proves that 
the succession to the headship of the “ family ” was an open 
question, and that the lawyers were inclined to support the 
doctrine of seniority as against some previously established 
rule, 

It is necessary to consider the rules of succession laid 
down in the commentary in the Book of Aicill, with the 
object of ascertaining how far they agree with the theory 
of the origin of the geilfine system which has been here 
suggested. The well known passage in the Book of Aicill 
appears to treat of the question how the property of a 
household should be divided among its members, and would 
therefore deal with a much later stage of the Brehon Law, 
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when the property of the originally united household was 
subject to distribution among its members. The principle 
that this property should be divided among seventeen per- 
sons at most, was then accepted, but the reason for such a 
number being fixed upon had at that time been forgotten, as 
there are no definite grounds shown for the distribution of the 
members into the four classes, and the essential and distinct 
unity of each class has been abandoned by the supposition that 
an individual of one class can be passed on into another class 
by the increasing number of junior members, and that, when 
the number of possible members exceeds seventeen, the senior 
member of the “innfine” class passes out of the organization, 
It was, of course, impossible, when dealing with the mere 
distribution of property among the members of the house- 
hold to suppose the system broken up when the number 
exceeded seventeen, and the extrusion of the senior member 
was a devise to avoid this difficulty. Sir H.S. Maine’s 
explanation of this passage, supposing it simply to express 
a late mode of dividing household property upon the 
analogy of the prior distribution of family property, may be 
adopted with the exception of the continuance of the parent 
in the geilfine division.* The addition member of that 
division was, it seems, introduced from the older system, 
and retained after the reason for the fact had been forgotten. 
Assuming the original geilfine system to have been such 
as has been suggested, the principle for the division of the 
property of the household laid down in the Book of Aicill 
is clear and consistent. 
The actual relationship of the members of a fully devel- 
# Althongh great weight is to be attributed to the opinion of Sir H. 8S. Maine, 
it may be fairly conjectured that at the date of the Commentary upon the Book 
of Aicil! the rules for the distribution of property in the case dealt with were a 
mere survival of an organization which had practically ceased to exist, and that 
the seventeen.consisted of the seventeen junior male descendants of the stirps, 
without reference to the original number of sons, and that these seventeen were 
arranged in classes after the analogy of the ancient divisions of the family. The 
anomalous results which would follow in some cases where the number of male 
descendants exceeded seventeen would not be more extraordinary than those 


which in exceptional cases occur nuder all systems for the distribution of property 
after death. 
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oped geilfine system, if all the members died off at regular 
intervals, would be as follows. The members of all the four 
classes would then be the descendants in the fourth degree 
of the original acquirer; the “geilfine” division would be 
the first cousins of the deirbjine division ; the second cousins 
of the iarfine division, and the third cousins of the innfine 
division ; the deirbfine division would be the first cousins 
of the getlfine division; the second cousins of the tarfine 
division, and the third cousins of the innfine division; the 
tarfine division would be the second cousins of both the 
geilfine and deirbfine divisions, and the third cousins of the 
innfine division ; and the tnnfine division would be the 
third cousins of the three other divisions. Their relation- 
ship might also be traced by representation, that is by the 
relationship which at the first existed between the original 
members of each division, in which view the geifine division 
would be the nephews of the deirbjine division, the great 
nephews of the iarfine division, and the great great nephews 
of the innfine division ; the deirbfine division would be the 
uncles of the geilfine division, the nephews of the iarfine 
division, and the great nephews of the innfine division ; the 
darfine division would be the uncles of the deirbfine division, 
the great uncles of the getlfine division, and the nephews of 
the innjine division; and the innfine division would be the 
uncles of the darfine division, the great uncles of the deirb- 
fine division, and the great great uncles of the geilfine 
division. As upon the failure of any class the property is 
to be divided among classes and not per capita, their shares 
are in the first instance determined hy the assumed natural 
relationship of these divisions, and if this does not differ- 
entiate the classes, then by their representative relationship ; 
the nearest class taking three fuurths, the next three six- 
teenths, and the most remote taking one sixteenth, On the 
extinction of the geilfine, three fourths would pass to their 
first cousins the deirbfine, three sixteenths to their second 
cousins the iarfine, and one sixteenth to their third cousins 
the imnjine. On the extinction of the deirbyine three fourths 
would pass to their first cousins the geilfine, three sixteenths 
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to their second cousins the iarjine, and one sixteenth to their 
third cousins the innfine. On the extinction of the daryine 
division, a difficulty would arise, as both the deirbjine and 
getlfine divisions would stand in the same relation, viz., that 
of second cousins, and their respective portions would have 
to be determined by their representative kinship ; the 
devrbjine division as representing nephews would take the 
precedence of the geilfine division as representing great 
nephews, and three fourths would go to the deirbjine 
division, three sixteenths to the geilfine division, and one 
sixteenth to the innfine division. In the case of the extinc- 
tion of the mnfine division, all the other divisions stand to 
them in same degree of actual kinship, and the division of 
the property would follow representative kinship exclusively, 
three fourths passing to their nephews the iarjine division, 
three sixteenths to their great nephews the deirbjine 
division, and one sixteenth to their great great nephews the 
gefine division. The distribution of the property of any 
two extinct classes follows precisely the same rules; if the 
property of each class be separately divided in the propor- 
tion of twelve to four between the surviving classes in 
accordance with their nearness of kinship. Thus upon the 
failure of both the geilfine and deirbfine division, the pro- 
perty of both is divisable between the remaining classes, 
their second and third cousins, three fourths to the iarfine, 
and one fourth to the imnjine division; but upon the ex- 
tinction of the tarfine and innjine divisions, the two sur- 
viving classes standing in the same degree of actual kinship 
to both, the principle of representation is introduced and 
three fourths pass to the deirbjfine and one fourth to the 
getlfine division. 

This mode of explaining the getlfine system gives the key 
to the rules laid down in the 39th page of this volume. 
The passage referred to is an attempt to lay down the 
rules for the succession to a female in the technical terms 
used in reference to the organization of the family, It 
appears from the gloss that the rules 3 and 4, in page xiii, 
deal with the succession to the property of a deceased female, 


xc INTRODUCTION. 


and that the grand-children and great grand-children, there 
referred to, are not those of the deceased female, but of the 
original settler, if we may use this modern term. It appears 
that the hereditary right to the vacant lands did not extend 
beyond the fourth generation of the stirps, and that descend- 
ants of the several generations are conceived as co-existing. 
The existing descendants of the original stirps may be classed 
in two modes, either as constituting a geilfine system, or 
classified with reference to the relationship which the 
original members of any division of such a system would 
have borne to the original stirps. Ina fully formed family 
the members of the geilfine class would be the original 
members of their division and descendants in the fourth 
generation of the stirps ; the deirbhfine class would represent 
their fathers, the descendants in the third generation, and 
similarly the iarfine and innjine would represent ancestors 
who were the grandsons and sons of the original stirps ; 
thus the terms geilfine and deirbhfine might in a secondary 
sense be used to designate descendants in the fourth and the 
third generation. The four generations of the male issue of 
the settler seem to have been regarded as forming four classes 
equivalent to the classes of the geilfine system, and having 
similar rights of property and succession inter sese.* 

Upon the completion of the Geilfine system the “family” 
does not appear to have dissolved beyond the extinction of 
hereditary rights in the land of the family; the organization 
still continued upon the basis of mutual guarantee and 
liability; the seventeen houses (or the lesser number actually 
in existence) formed the patriciate of the “family,” jointly 
liable for the compensation for the wrong committed by 
members of the family, and jointly entitled to share in 
certain proportions in the compensation payable for wrongs 
inflicted upon members of the family. The chief represented 
henceforth the “family ;” not the hereditary rights of the 
original acquirer, for property falling in from externs vested 
not in him but the geilfine class; to the last the distinc- 


* The difficulty in this explanation is the incomprehensible gloases, page 41, lines 
80 and 31. It may be suggested that the glosses in question have been transposed. 


INTRODUCTION. XClil 


tion of the “tribe” and “family” must have been clearly 
marked, the family rested on the lands of inheritance booked 
to the original acquirer, and as a family had no property 
external to that, the tribe possessed the general undivided 
tribe lands and the waste pasturage lands ; these latter it is 
to be observed cannot have been included in the lands of 
the “family” which were finally divided upon the completion 
of the geilfine system. The claim of an individual to share 
in the pasturage was founded upon his being a member of 
the tribe, and had no connexion with his membership of 
a family, and when, we proceed to consider the Crith 
Gabhlach, it will be clear that, in the organization of the 
tribe, the family was wholly disregarded, as in the legion, 
the individual citizens were equal in the face of the law, 
and the paternal authority disregarded. 

The conclusions, to which we arrive, may be briefly stated 
as follows:—(1) the geiifine system was an ingeniously 
contrived organization of the “family” with the object of 
keeping it together upon the basis of mutual guarantee, 
founded upon the antecedent rules of succession to lands of 
inheritance (orba); and of retaining the lands of inheritance 
in the descendants of the original acquirer, as far as the 
existing rules as to “remoteness of limitations” permitted ; 
(2) that it was contrived in the interest of the noble classes, 
who possessed sufficient influence to procure portions of the 
public tribe lands to be granted to them and their families . 
to the exclusion of the rights of the general body of the 
“tribe”; (3) that as the general tribe lands were appropriated 
by the noble class, the system in its earlier stages gradually 
became obsolute, and merely a subject of antiquarian en- 
quiry ; and that the later commentators, especially when 
once the idea of seniority as the basis of succession had been 
established, were unabled clearly to explain its origin and 
probably found more difficulty in understanding it than does 
the modern student; and (4) that the system when existing 
in its latest state of survival was adopted as the basis 
for a system of rules relative to the distribution of the 
property of an household, to which in its origin it had really 
no analogy. ; 
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IV. 


On THE INCIDENCE OF FINES AND COMPENSATION 
FOR CRIMES. 


It is a cardinal principle of the Brehon Law that the 
liability to pay the fines and compensation for crimes, 
committed by a member of a tribe or family, should fall upon 
the persons who would be entitled to his property upon 
his death, and in the same proportions. 

In this volume there are contained two tracts as to the 
persons by whom, and the proportions in which, such fines 
and compensation should be paid, viz. the tract entitled 
“Of the Judgment of every Crime which any Criminal 
Commits, &c.,” and that entitled “The Land is forfeited for 
Crime.” If we could therefore succeed in ascertaining the 
mode in which such fines and compensation should be 
assessed upon persons other than the criminal himself, and 
in what proportions the fines and compensation payable for 
the death of any member of a tribe or family should 
be divided, we cannot fail to acquire a certain degree 
of knowledge as to the distribution of property upon 
the death of the owner, and shall be in a position to 
understand the otherwise obscure rules as to the succession 
to land contained in the first tract published in this volume. 

The former of these tracts would appear to be of a very 
modern date, and not to be free from the influence of the 
principles of English Law. The reasons upon which the 
conclusion is arrived at are the following: (1) it distinctly 
recognises acta of violence to be crimes, and does not 
regard them as merely torts, treating the consequences 
of crimes in the light of punishments for wrongful and 
illegal acts; (2) the payments to be made by the criminal 
or his guarantors are considered as compromises by which 
he may escape the punishment due to his crimes, not as 
arrangements by which the quarrel between the parties 
is to be compromised ; (3) it seems to recognise a coercive 
jurisdiction as possessed by the Judge to which the parties 

. were obliged to yield ; (4) it treats the execution of the 
criminal, his imprisonment, or his servitude as the possible 
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consequences of his crimes, and, as a logical result, discusses 
the contingency of his evasion to escape punishment. 

All these ideas are manifestly foreign to archaic law. 

The extreme vagueness and uncertainty of the use of the 
terms “deirbfine” and “geilfine” in this tract are very 
remarkable ; an uncertainty very puzzling to the authors 
of the glosses and commentary, who have frequently to 
correct and explain the manner in which these words are 
used. 

It appears’ that the former term is indiscriminately 
used in three different senses: (1) as descriptive of all the 
members of the geilfine organization, (2) as the deirbjine 
class as distinguished from the geilfine, and (3) as a term 
descriptive of certain relationship merely. 

The glosses and commentary are especially important in 
dealing with this tract, as without a very careful reference 
to them erroneous conclusions may be derived from an 
unaided examination of the original text. 

The tract commences with a statement of the property 
and persons liable to the payment of fines and compensation. 
The rules of the priority here laid down may be summarized 
as follows :—(1) The criminal himself was primarily liable ; 
this is to be inferred from the words, “If he absconds,” 
commencing the paragraph, and stating thus the contin- 
gency upon which the subsequent secondary liabilities arise ; 
(2) The property moveable or immoveable of the criminal 
in the second degree was liable; when we proceed to the 
second tract upon the subject it will appear that this 
liability was considered as a charge specifically affecting 
the property in question ; it may be observed that this rule 
involves the idea that the injured perty had a legal right 
to the payment of the fine and compensation, a theory of 
anything but an archaic nature. (3) His father was liable 
in the third degree, whose liability is obviously founded not 
so much upon kinship, as upon his position as the head of the 

household of which the criminal was a member ; this passage 
is glossed with the explanation, “ when he has no son, for it 
is upon him (the son) it (the crime) should go before it went 
upon the father ;” we may conclude therefore that the author 
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of the gloss would introduce the son into the list in priority 
to the father; it would appear that the original text 
contemplates the criminal as forming portion of his father's 
household, but the author of the gloss perceives that the 
case of the criminal being himself the head of an household 
has been omitted, and points out that in such case the son 
whether as the co-owner of the household, or next in blood 
would be primarily liable ; the old rule of the “ coir-feine” 
law cited in the gloss proves that the liability did not affect 
ancestors or collateral relations so long as there was in 
existence issue of the criminal to be made answerable. 
(4) His brothers, in equal shares ; with brothers the liability 
by reason of kinship here stops short, for the next class in 
order are (5) his “ deirbfine” (not deirbfine relations as in 
the translation, for there is no word in the original equivalent 
to relations); this word is explained in the gloss as equivalent 
to “ geilfine,” and must therefore mean that the liability fell 
upon the members of the geilfine organization, falling upon 
the several classes successively, and ultimately upon their 
default. upon the geilfine chief personally; such at least 
is the conclusion we draw from the following gloss; viz. : 
“Upon the chief, ie. the chief who is over the geilfine 
division which happens to be there; and it is not the chief 
of the deirbfine divisions, nor of the iarfine division. It is 
on them (the geilfine division) the crime is charged before 
he brings it to the “deirbfine” division from whom he | the 
chief (?)] has taken their pledges.” | (6) The household in 
which is his bed and where he is fed, which seems to mean that 
the liability then falls upon those who have harboured him 
and assisted his escape, for these words are qualified by the 
gloss : “if he is not caught upon his bed.” (7) The king, the 
head of the tribe, as contrasted with the head of the family. 

The second paragraph is evidently introduced from the 
work of some other author, as it is merely a ro-statement of 
the rule laid down in the first paragraph, in a much less 
satisfactory form. It is remarkable that in the paragraph 
there is introduced after the “deirbfine” a class described 
as the “taoibhfine,” glossed as “his brother’s side family.” 
This would lead to the conclusion that in the latter para- 
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graph the “deirbfine” meant not the members of the 
geilfine organization, but the first-cousins of the criminal, 
It is, however, not desirable to embarrass the clear state- 
ments of the first paragraph as explained by the glosses, or 
to start conjectures resting upon a paragraph so confused as 
the latter undoubtedly i is, - 

A mere sojourning stranger, from whom the chief had not 
and. could not have taken pledges, if guilty of a crime, and 
not possessed of property, did not render any of the family 
or tribe liable to contribute to the fine or compensation pay- 
able in respect of his crime; he was simply “put upon the 
road,” declared “ exlex,” and abandoned to his fate. 

(The principle that the liability to pay should be com. 
mensurate with right to receive is remarkably laid down in 
the following rules contained in the Commentary :) 

In the case of any unintentional* crime except “killing,” 
the eric fine is primarily payable by the criminal; the 
compensation (“what he owes beside the eric fine,” ie. the 
honour price) is payable by his family “in the proportions 
in which they, divide his property.” 

In the case of unintentional “killing” (with certain 
exceptions) both the family and criminal contribute to pay 
the entire, whether he has means of payment or not, the 
criminal paying one “cumhal” of the compensation, and 
the same share as his father or son in the six cumhals of 
dire fine, the family contributing the residue in the shares 
in which would divide his property. The reason for this 
rule is stated to be that if he himself were killed the entire 
family would participate in the compensation. 

As to intentional crimes, the rule was different. In such 
cases the criminal, his son, and his father were successively 
liable to the full extent of their property in exoneration 
of the family. 

When payments have to be made by the criminal, 
they first fall upon his movable, secondly upon his 
immovable property, and finally upon himself, by which is 


# In page 249, line 1, “ sefentional” is printed by mistake for ‘* unintentional.” 
9g 
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meant that he should serve for it until he worked out the 
value of six “ cumhals.” 

At page 259 is discussed the proportions in which the 
amount payable for “ killing” should be divided among the 
kin of the deceased. The words of the Commentary are as 
follows :—‘“ When the man who is dead in this case has a 
son, he takes the cumhal of compensation alone, if he be 
alive; and if he is not alive, his father is to take it; if he 
(the father) is not alive, his brother is to take it; if he (the 
brother) is not alive, it is the nearest person to him that 
takes it. It is thus the body-fine is divided—three cumhals 
of dire-fine go to the son and to the father. There are 
three clmhals of dire-fine remaining after that; a cwmhal 
of dire-fine goes to a brother (the brothers?) collaterally. 
There are two cwmhals of dire-fine still after this ; a cumhal 
of dire fine of these goes to the son and to the father. 
There is one cwmhal of dire fine there after that. This is 
to be divided from the lowest man of the geilfine division 
until it reaches the uppermost man, and from the uppermost 
man until it reaches the lowest man,” &.* Thus, of the six 


* This passage illustrates the connexion between the ather and son which s0 
often occurs in ancient law. As long as the son forms one of the household of 
which the father is the head, he is obviously one of those in the hand of his 
father, and a co-owner of the household property ; but even after he has left the 
original dwelling and established a hearth for himself, he does not completely 
succeed in shaking off his connexion with his parent. Hence the three emancipa- 
tions requisite at Roman law to free the son from the patria potestas. It is with 
reference to this principle that we may explain the passage tm the last volume 
which has produced so much discussion, viz. :—“If the father is alive and has 
two sons, and each of these has a family of the full number--4.¢, four —it is the 
op:nion of lawyers that the futher would claim a man's share in every family of 
them, and that in this case they form two geilfine divisions; and if the property 
has come from another place—from a family outside, though there should be 
within in the family a son or a brother of the person whose property came into it, 
he shall not obtain it any more than any other man of the family.” (Vol. iii, 
y- 833.) From the present passage it is clear that, although the son established 
a separate household for himself and his sons, the father took a share in the 
money payable for his body fine; and hence it may be inferred that the father 
was cntitled to support in the son's house, If a son obtained orda lands, and, 
haviug four sons, established an independent “ geilfine” system, it appears that 
his father could claim a man’s share init. The point of the question in the 
passage referred to seems to be, what was the position of the father if he had two 
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cumhals of the dire fine, the father takes two, the son two, 
the brother one, the geilfine division one. As to what is 
styled the compensation (the honour price) none of it passes 
to the geilfine division ; this the son, in the first instance, is 
entitled to; in default of a son, the father; in default of 
the father, the brother (or brothers) ; and in default of a 
brother, the nearest person to him, by which we must 
understand that it passes as a succession to the person or 
persons who would be entitled to the brother's property 
upon his death. This Commentary is appended toa text 
which deals with the question, “ Who are they who divide 
the chattels and the dibadh property (of a deceased person 2). 
The answer to this in the original text runs simply thus— 
“Four, father and son, brother and family.” The Com- 
mentary, however, upon this text deals with the mode in 
which compensation and dive fines are divisible, and 
between whom. Nothing can show more clearly that to 
the commentator the persons entitled to “dibadh” pro- 
perty and to compensation and dire fine were the same and 
in. the same proportion; but he has certainly failed to 
explain whether it was in accordance with the rule appli- 
cable to the compensation, or according to that applicable 
to the dire fine, the dibadh property would devolve. It 
would seem that the rule applicable to the compensation, 
not that applicable to the dire fine, is the analogy to the 
rule for the devolution of the debadh property. The rule 


sons, who had both obtained grants of orba land, and severally founded distinct 
families” in which of therh should the father take his “ man’s share” and 
how shoald his rights be arranged as between the two families? 

The opinion referred to laid down that the father had a distinct and indepen- 
dent right to a “ man’s share” in both of the families, although they formed two 
distinct geilfine divisions. The second portion of the passage points out the 
distinction betwoen the rights of a father and that of any other member of the 
family in the form of an argument, viz. :—‘So different is the position of the 
father from that of any other member of the family, that in the preceding 
case the father has his right to a ‘man's share’ in both families, although 
in the subsequent case no member of a family, whatever be his apparent 
equity, has any special rights whatsoever.” The father in the supposed case 
would oceupy the snomalous position of being a member of two incipient 
“ families.” 

g 2 
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as to the dire fine laid down in this passage is wholly in- 
consistent with that stated in page 247, line 2. The latter 
passage is introduced as explanatory of the rule in page 
245, line 26; but it must be observed that the explanation 
is ivconsistent with the rule which it is supposed to 
explain, and that, to make any sense of the passage, we 
must read at line 4 of page 247 “share in” for “ take.” 
Now, the whole explanation is introduced to explain the 
apparent anomaly of the family contributing to the payment 
of the compensation for an unintentional killing, and no 
such explanation would be necessary unless the fact of the 
family sharing in the liability to pay, and the right to 
receive compensation presented some difficulty which re- 
quired explanation. This difficulty must have been that 
the rules as to compensation were in some extent incon- 
sistent with what would have been naturally expected to 
have been laid down upon the subject—that is, that they 
deviated from the fundamental principle of the rules as to 
liability to pay or receive fines and compensation with 
those which regulated the devolution of property upon 
death. 

If the family, by which we must understand the parties 
liable in the second degree, paid the amount to which the 
criminal himself was primarily liable, they acquired a charge 
upon his property, which they could enforce to taking 
possession and the receipt of the profits. “The limit of the 
duty of the family which pays his, the kinsman’s, trepasses 
until they are paid back every ‘sed’ which they have 
paid, together with its profit, the grazing of the grass, nor 
the must, nor the corn do not go into account against 
them.”* 

The injured party appears to have possessed a similar 
right as against even the Jand of the wrongdoer, if he had 
land, but the members of the family could discharge the 
claim against themselves by handing over the criminal, and 
retain the land for themselves. “And the family have the 
choice whether to hand him over and have the land to 


* Pago 257. 


INPRODUCTION, , ‘Cl 


themselves, or whether they will give the land for the crime ; 
and it is within the choice of the family this lies” It 
follows from this passage that the injured party had an 
acknowledged, and acquiesced in, right to seize even the 
land of the wrongdoer in payment of his demand, which 
would have led to the very inconvenient result of astranger 
being settled upon the tribe or family land; what would 
be the legal status of the stranger is difficult to understand, 
whether he would be entitled only to the profits of land 
held by the wrongdoer in exclusive ownership merely, or 
whether the possession of the land would have drawn with 
it the accessories of sharing the common tribe land, and tho 
depasture of the waste; to avoid this difficulty the family 
might surrender the wrongdoer, and themselves acquire his 
portion of land. 

The second tract entitled “The Land is forfeited for 
Crimes,” is of a very miscellaneous nature, and of a palpably 
late date. The idea of the forfeiture of the lands of a criminal, 
irrespective of their valueandamount, arose in the Englishand 
other feudal systems from the nature of the tenure of land. 
The lord possessed the absolute ownership, the tenant only 
the usufruct upon the condition of the performance of the 
incidents of his tenure; the commission of a felony, in its 
nature a quasi-treasonable act, terminated the right of the 
tenant to the usufruct, and the Jand escheated to the lord of 
‘ whom it was held; the escheat of the land in such a case 
rested upon an entirely different basis from that of the 
forfeiture of the felons’ goods; but when the land was held 
in absolute ownership, and the possession of the owner was 
that of the head or member of a family, although his goods 
might be forfeited, the land could not; the law as to the 
gavelkind lands of Kent was a survival and illustration of 
this principle. In the preceding tract the wrongdoer either 
lost the possession of his land temporarily until its profits paid 
off the amount to which he was liable, or absolutely as the 
result of his loss of status, not as a punishment in the correct 
use of that term. The author of this tract has thrown 
together a number of loose memoranda and references to 
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authorities upon the subject of the forfeiture of land, and 
the fines payable in respect of theft, in a manner which 
would suggest that they represent the heads of some law 
argument upon the subject. The case upon which he relics 
is the remarkable decision as to the forfeiture of Bregia by 
the tribe of Aengus Gabhuaidech, in consequence of the 
latter having wounded in the eye the King Cormac at his 
palace at Tara; the circumstances of the case are fully set 
forth at the commencement of the Book of Aicill in the 
preceding volume. It is to be observed that in the original 
authority there is no allusion to a forfeiture of the land at 
all; the decision was that the members of Aengus’ tribe 
should undergo a “ diminutio capitis,” viz., that in a certain 
proportion the inhabitants should be reduced to the con- 
dition of “ daer” stock tenants; and that which is treated 
as a forfeiture of the land arose from their refusal to submit to 
the sentence, and emigrating in a body into Munster. Our 
author treats the transaction as essentially a forfeiture in the - 
nature of a punishment for a crime. “For what old Adam 
did great things were lost,” 2.¢., as by the transgression “all 
the fruits of Paradise were forfeited by Adam, so his lands 
were forfeited by Aengus.”* 

Various other passages prove the late date of this tract, 
and that it was written either by an ecclesiastic, or under 
ecclesiastical influence, such as the fullowing extract 
noted down for citation, “God has not formed corruption 
nor any particular species of violation, the merciful God 
deems such things atrocious; unless land is given no 
umpire can heal them, %.¢., unless land is obtained as the 
eric-fine the crimes cannot be taken away, though it be 
a righteous judge who estimates them, for he would 
pronounce no falsehood.”"+ In a subsequent passage we find 
an extract from the Gospel of St. John introduced by the 
well known phrase of “ut diait lex.” It would appear in 


_ ® Page 267. The peculiar judgment upon this occasion may have arisen from 
the fact that Aengus, when he wounded King Cormac, was acting in an officisl 
character as the '‘aire-echta” of his tribe. 

+ Page 265. 
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One passage that the author was attempting to introduce 
the doctrine of the Roman “ hzeres.”* 

Although evidently drawn up for some practical purpose, 
the tone and manner of this tract closely resemble portions 
of the introduction to the Book of Aicill, which the author 

+manifestly had before him, and it is probably of the same 
and as late a date. 

Apart from a few incidental extracts from previous authors, 
it cannot be considered as an authority on the Brehon Law, 
and is valuable as illustrating the change to which the older 
system must have been subjected from the influence of the 
Church. 

_At the date of its composition the Irish lawyers were 
perplexed by the conflicting ideas of the old law on the 
one hand, and Christianity and the Roman Law on the 
other, the state of mind so curiously exemplified by the 
introduction to the laws of Alfred. 


V. 
Tue Succession To LAnp. 


In the preceding section we have endeavoured to ascertain 
the proportions in which fines and compensations were 
payable by the parties secondarily liable, as affording some 
reliable information as the rules of succession to property, 
and enabling us thus:to explain the passages in the first 
tract in this volume dealing with the subject, and as also 
explaining the practical effect of the geilfine system upon 
the succession to land. 

However strongly the rule may be laid down that the 
liability to pay the fine or compensation falls upon those 
who would be entitled to the property of the wrongdoer 
upon his death, and in the same proportions, it is clear 
that this liability could only fall upon the persons in esse 
at the time, those resembling the class of persons entitled 
under “an ordinary English settlement of real estate, 
whom we should describe as having vested estates in 
remainder, and must exclude the unborn issue of all such, 
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although such issue may subsequently come into being, and 
succeed to the possession of the estate. The rules for the 
incidence of these payments must have been drawn up to 
meet ordinary cases ; and the more complicated and unusual 
must have been decided according to the principle involved 
in these rules—involved, not expressed—because the Brehon 
lawyer is always dealing with specific concrete cases, and 
however elaborate in his arithmetic calculations, never 
attempts any abstract rule or definition. Before discussing 
the rules as to the syccession of land, it may be observed 
that to a large proportion of the tribe land the legal idea 
of a succession must have been inapplicable. It is now an 
admitted fact that the Irish tribe was not in its organization 
an anomalous institution, but was simply one example of 
those village communities which existed among all the 
early Aryan nations, and that the forms of all these com- 
munities resembled each other in their general features. In 
all the numerous books published lately upon the subject, 
this principle has been laid down; and the difficulty in 
dealing with the subject at present is not to discover 
analogous cases, but to escape being entangled in or misled 
by the countless examples of institutions more or less 
similar, with’which we are now so abundantly furnished. 
The district of the tribe was at first as a matter of fact, and 
was always in theory considered to be, the property of the 
tribe; from this are first to be subtracted the dwellings of 
the members of the tribe, with their curtilages; next the 
chief’s share ; and lastly, those portions of the general tribe 
land which had been in same mauner (it is immaterial how) 
allotted to individuals or families in exclusive ownership. 
The residue of the lands, unappropriated to indviduals, con- 
sisted of the- common tillage and meadow land, and the 
common pasture or waste. The common tillage and meadow 
lands were divided out from time to time in separate pro- 
portions, and according to some customary law among all 
the members of the tribe who also enjoyed the right to 
depasture the waste according to certain fixed rules. It is 
clear that to these latter two classes of land the idea of 
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-guccession is wholly inapplicable; the right to till or graze 
the public lands was a purely personal and temporary right 
enjoyed by the individual as being a. member of the tribe, 
and enjoyed by his sons, not by any’ hereditary right, 
claimed from or through their father, but in their own right 
as themselves being members of the tribe for the time being. 
The ownership of these lands was vested in the collective 
tribe, but the rights of each member were personal, tempo- 
rary, and incorporeal. But the nature of the interes} of the 
owners in land cut out of the general tribe land, and allotted 
in exclusive ownership was entirely different. They claimed 
under a grant made to one or more persons, and made their 
title through the grantee or grantees; this title to land is 
usually spoken of as being hereditary, and the land in 
question described as inheritable land, or land of inheritance ; 
but it does not follow that although the title must be made 
under a particular grant, and through the original grantee, 
that the actual owners stand in the relation of “heirs” to 
the person through whom theyclaim. Our modern ideas of 

’ inheritance arid heirship are involved with those of the 
transmission of property by descent and primogeniture ; 
and much of the confusion which exists upon this subject, 
has arisen from tho inquiry proceeding upon the assumption 
that purely loca] and arbitrary rules of our own municipal 
law are universal and eternal principles. 

Land might be allotted in separate ownership for a 
limited period (e¢g., for a life), or in perpetuity ; but 
although the former class of grants are found among the A. 
S. charters, in the case of the Irish tribes we have no reason 
to believe that the grants were limited in duration. 

When land was alienated in perpetuum, it passed upon 
the death of the original grantee to the person or 
persons entitled, according to the custom, to the succes- 
sion to his property; such persons might, or might not, 
be identical with his nearest agnates; but even if they 
were, it did not follow that their title to the succession was 
founded on descent or even blood relationship, The origin 
of all successions appears to be not descent, but co-ownership. 
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The legal unit is not the individual but the household; the 
head of a house acquires property for his household, and 
possesses it as the manager of an implied partuership, not 
san absolute owner. The household need not include all 
his descendants, or consist exclusively of them. The 
emancipated sons, under the old Roman, would not have 
shared in their father’s property, which would have passed 
to an adopted son. Our ideas as to the transmission of 
property in ancient times are, perhaps, embarrassed by too- 
exclusive a reference to the Roman Jaw, in which the 
heeres presents a misleading resemblance to the feudal heir ; 
but in countries in which the technical unity of the family, 
exhibited in the existence of the Roman heres, was not 
continued, the succession was manifestly equivalent to 
survivorship among joint tenants; and this principle of 
survivorship applies not mercly to the property of the head 
of the household, but to that of every member of it. Let 
us observe how a perfectly simple process is obscured by 
the use of words. Ifa household consists of A, the father, 
and B and C, the sons, they are co-tenants or co-partners in 
the property of the household, with the father, A, as the 
manager ; if the father, A, dies, the property survives to B 
and C, the sons; in this case the sons would be commonly 
spoken of as taking in the character of their father’s heirs. 
On the other hand, if B, one of the sons, dies, the property 
survives to A, the father, and C, the surviving son; we 
should in this case think that no rights to property had 
passed, and speak of the possibility of B succeeding to his 
father as having ceased. Again, if a third son, D, is born 
no visible change has taken place, but, in fact, a new mem- 
ber has been introduced into the joint tenancy or partner- 
ship, and the rights of the three original joint tenants, 
diminished pro tanto. The- extent to which heirship is 
traced in the collateral line in any ancient law depends 
upon the greater or less magnitude of the original joint 
family. If, for any reason, families have hung together for 
several generations, continuing to form one household, 
the death of each member increasing the shares of all the 
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other members in the common fund, the extent of collateral 
heirship admitted by the customary law may be very wide ; 
and, on the other hand, it will be probably found that in 
the case of a nation which, from some external reason, has 
acquired the custom of inhabiting small and distinct habita- 
tions, the degrees of collateral heirship will be contracted, 
unless the idea of relationship be kept up by family religious 
rites, The reason for the rule that the liability to pay fines 
and compensation falls upon the persons who would take 
the property of the criminal, and in the same shares, is that, 
as the family has to pay for the wrongs committed by its 
members, the payment falls upon the common fund, and 
diminishes pro tanto the shareg of all who take by survivor- 
ship. 

This is illustrated by, and explains, a difficulty which 
arises as to the incidence of, and the rights to, fines. In 
some passages the father is the person primarily liable, in 
some the son, and in some they are represented as jointly 
entitled to the compensation. Who in any given case were 
entitled to the succession, or liable for wrongs, must 
originally have turned upon the question of fact, who, at the 
date of the death, or of the crime, were the members of the 
household to which the deceased or the wrong-doer belonged. 

The rules as to the succession to land have been em- 
barrassed by the use in the Brehon Law of words descrip- 
tive of different kinds of interests in lands, or, rather, of 
lands distinguished by a reference to the nature of the 
interests of the possessors ; and the terms used are such as 
involve a cross division. The primary distinction between 
the general tribe-land and the lands of inheritance is per- 
fectly clear ; the former are the fearan fine ; the latter are 
the orba lands. The latter class of lands are subdivided 
into those upon which the geilfine organization had been, 
and those in which it was not, established. The former 
lands are described repeatedly as “coibne” land—that is, 
land which was the property of an organized association of 
persons, The root of the word seems to imply something 
like the spreading of branches from a common stock, and it 
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is frequently used to denote the association of different 
individuals considered as one body in a legal point of view. 
There also occurs another term frequently used as descriptive 
of land, viz., “dibadh,” the explanation of which involves 
much difficulty. It is used, as has been observed, in the 
first tract as descriptive of common tribe land as contrasted 
with coibne land; it is also used to express the property 
passing from a deceased to the parties entitled to the succes- 
sion, and it is used in the latter sense evidently to describe 
the share of a deceased co-owner in coibne land when. it 
passed by succession. Jt would appear that the term is 
used rather in opposition to the term “coitne” than as 
descriptive of any specific class cf lands, and desigates land 
which is divisible among various parties as tenants in 
common, and not as members of an association. The same 
land might be described as either “coibne” or “ dibadh,” 
according to the rights of the individuals then under con- 
sideration. The question as to the succession to “cruibh” 
and “ sliasta,” the interests in which were created by express 
contract, may be postponed until after that of the two other 
classes—viz., (1) land of inheritance not subjected to the 
geilfine organization, and (2) lands upon which a geilfine 
organization had been established 

Assuming that the penalty for wrong falls upon the 
household of the wrong-doer, and that the succession to his 
property would take the form of a survivorship of the other 
members of the household, three possible cases would arise— 

(1.) If the wrong-doer, or deceased, as the case might be, 
were a member of his father’s household, the liability would 
fall upon the father, and the share of the deceased pass to 
him, in both cases in his character of head of the household. 

(2.) If the son did not go out during his father’s lifetime, 
and after his death continued in the house in joint possession 
with his brothers and their descendants, the latter would 
both incur the liability and take the succession, in each case 
as the co-members of the household, but the transaction 
would apparently be different from the preceding case, for 
the fact of the succession would be here apparent. 
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(3.) If the son had gone out and established himself as 
the head of an independent household, the liability would 
fall upon, and the succession accrue to, his own children or 
remoter descendants, the co-members of the household, and. 
in this case there would appear to be liability and heirship 
resting upon descent. . 

The right to fines or compensation would follow the same 
rule as the liability to pay them. 

. In the latter two cases, if we were to speculate who at any 
given time might be the co-members of the household, our 
calculation would include all persons necessarily members of 
the house who could come into being during the life of 
the wrong-doer, or deceased. 

The two tracts in question in various passages state the 
persons liable to pay and entitled to receive fines and com- 
pensation. The statements are apparently contradictory, 


‘but a clear idea of the order of priority may be obtained by 


a careful comparison and analysis. We may disregard the 
passages in which the general word “family” is used; in all 
such cases the liability of the members of the family among 
themselves would be secundum legem, and this must be 
necessarily implied. We may similarly disregard the pas- 
sages in which the term “the nearest hearth” is used; this 
term must either mean the household next liable in order 
according to law, or refer to cases inapplicable to the question 
of succession. 

In page 243 the order of liability is thus described :—(a) 
the father ; (b) the brother ; and (c) the geilfine (see the gloss 
as to the latter term, and the preceding gloss introducing 
the son in priority to the father). In page 245 it is—(a) 
the brother; (b) the geilfine division; (c) the deirbfine; 
(d) the taoibhfme or the iarfine division ; and (e) the iar- — 
fine. In 247 it isthe son. In page 269 it is—(a) the son; 
and (b) the father; and in pages 249 and 268 it is simply 
the geilfine. 

As to the right to receive the compensation, in page 245-6 
we are told that the body fine for the death of father or son 
is payable to the entire family. In page 255 the father and 
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the son of the slain take half the eric fine between them. 
In the page 259 the body fine of six cumhals is divided in 
the following proportions :—To the father, two ; to the son, 
two; to the brother, one; and to the geilfine, one. 

These fluctuating dicta involve no real contradiction. 
There ia no statement in any of them inconsistent with the 
others, if we suppose that on each occasion the author is 
dealing with some specific case, asserting the liability of some 
individual defendant, but not defining the order of liability 
of the persons secondarily liable as among themselves. 

Bearing in mind the principle, “ As long as there is a 
family before him, it is not backwards he sues,” there can 
be no difficulty in stating the order of liability and the 
reasons for it. 

The liability falls first upon the persons who would be 
the members of his household; if he were the head of an 
household, its members would be his own sons, and, there- 
fore, upon the son the liability first falls. 

If he has not left his father’s family, the liability falls 
upon the father as the head of the household; if he were 
dead, those next liable are the brothers who would have been 
joint owners with the criminal. 

Thus the liability is confined to the persons who were, or 
had been, members of the same household with the’ wrong- 
doer ; but at this point the liability of relations stops,and 
the geilfine division of “the “fine” assumes the liability. 
There was no intervening liability between that of brothers 
and that of the general “family.” 

If we now attempt to translate this priority of liability 
into a theory of the succession, the following observations 
appear of importance :— 

(1.) The rule that the parties liable pay the fiae in the’ 
proportions in which they would divide his property, does 
not imply that ¢o instanti upon death the property would 
have been divided among the parties named; it means that - 
the liability, as a damnosa hereditas, or negative quantity, 
pursues the same line of succession as the actual inheritance 
would have pursued. 
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(2.) The term son must be read as “sons,” and inclusive 
of the descendants of sons, and the observation applies to 
the term “ brother” also. 

The sons of the deceased take in priority to his brothers; but 
of such a rule, when once admitted to exist, there are two 
possible explanations, either (a.) that the brothers succeed 
if the deceased die without leaving sons or lineal descendants 
surviving him, or (b.) that the brothers, or their descen- 
dants claiming through them, succeed to the inheritance upon 
the general failure of the sons or their descendants, as wo 
should express it, upon the general failure of the male issue 
of the purchaser; or, as it might be put, whether upon 
failure of male issue of the original acquirer, his brothers or 
their descendants would claim as his heirs, or as the collateral 
heirs of the last of the issuco, This involves the question 
what was the nature of the interest taken by the sons of 
the deceased in his lands. At the present day, and in the 
English Law, the eldest son, succeeding as heir to an estate 
in fee, takes the estate absolutely without any obligation to 
transmit it to his own heir; according to the old French 
law of substitutions the eldest son took the estate, but was 
deprived of all power of alienation, so that the succession upon 
his death passed to his heir; and the principle of the Scotch 
tailzie is similar. 

In all early. systems of law the idea of primogeniture is 
absent, and the land passes to all the sons; supposing it 
thus to pass, the practical working of the rule of descent 
hinges upon the question whether these sons take as abso- — 
lute owners, with-ful] powers of alienation, or whether all 
the male descendants of the ancestor have a claim toa 
portion in the lands which cannot be defeated by their 
predecessors ; and if so, how long does this right exist, or at 
what date is it extinguished? 

Although the tribe may be considered as perpetual, and 
its members, at however remote a date, retain their rights 
in the common Jand, there is no indication that the lands of 
inheritance were subject to such a rule, which, if it existed, 
would have bound property in a perpetual entail, and pro- 
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hibited alienation. It is to be remarked that in no passage 
is there allusion to land passing to the descendants of an 
owner generally, and in perpetuum ; on the other hand, 
there are frequently allusions to the four tirst generations of 
the descendants of the deceased, and the clearest intimation 
that the head of a family, who was an owner of property, 
could not alien for his own purposes, to the injury of his 
descendants, and that there existed in the sons a certain 
right to the father’s land, sufficient, at least, to restrain the 
latter's power of alienation. The residue of the land of the 
“fine” remains undivided until the constitution of the 
“inpfine” class, which fixes a date connected with existence of 
a fourth generation of descendants.* Lands were estimated 
“according to the amount of their property from great-grand- 
son to the great-great-grandson ;’+ this passage is explained 
as stating the mode in which land is divided upon the death 
of a daughter (who must be a daughter, not of the original 
ancestor, but of the survivor of his sons—although this is 
immaterial), upon whose death the latest descendants en- 
titled, are specified as the great-great-grand-children of a 
common ancestor, 

A remarkable passage occurs in page 287, which, whether 
it refers to estates of “fuidhirs,” or separate property in 
land generally, expresses the author's idea of hereditary 
succession. “The son is enriched in the same ratio as his 
father, and the father does not sell anything to the preju- 
dice of his sons, grandsons, great-grandsons, or great-great- 
grandsons.” Thus, an owner of land was restrained from 
alienation in favour of his four next generations of descen- 
dants, which implies that all the members of these four 
generations took an interest in the lands of their ancestor ; 
and, if these four generations had thus joint rights in the 
land, as quasi-joint tenants, the death of any one would 
operate as a survivorship for the benefit of all the existing 
members of the class, and the shares in the land would vary, 
from time to time, according as new members were intro- 
duced upon thelr birth ; and if this hereditary right was 


* Pages 288-287, ; t Page 33. 
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not transmissible beyond the fourth generation, all the 
existing members of the class at the date of the last division 
(the date of the introduction of the last member into the 
class) would hold in severalty, and form respectively new 
hereditary stocks, It may be suggested that the reason for 
the assumption of four generations as the basis of this 
system of descent, was as follows :—the land vested in the 
original acquirer, as head of his household,.and as a portion 
of the joint property, which he could not alien during his 
life, and the rights of those who succeeded to the Jand were 
based upon the theory of their being the surviving members 
of his household. When the fact of succession passed into 
a theory for succession, the right of succession would be 
given to all those who could possibly have been existing 
members of the household at date of the death of the head, 
and descendants of the fourth degree were considered as 
the most remote who could stand in that position. A law 
of heirship founded upon such a basis would draw the limit 
of collectoral heirship at third cousins; this may seem to 
some & very narrow and imperfect: scheme of title by des- 
cent, but the difficulty seems to us not to reduce it to this limit, 
but to extend it so far. The succession, in default of sons, 
passed first to the father, and then to the uncles of deceased, 
but manifestly all more remote collateral relations were ex- 
cluded, and the succession of the geilfine class was equiva- 
lent to a succession to the family to which the deceased 
belonged, The rights of the heir-at-law, however remote 
his relationship to the deceased, is a purely English and 
modern idea, imported into the feudal law by a very trans- 
parent fiction, and almost within the ‘present generation, 
systematized by recent statutes. As against the father or 
the brothers, there does not seem to have been any restraint 
upon alienation, and naturally because they could not have 
been members of the household of the deceased, and they 
could not-:be considered, except by a fiction, as having any 
joint ownership with the deceased in the subject matter of 
the succession. The “alienation” applied to the ownership 
of land, such as we are dealing with, must be understood as 
h 
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alienation in accordance with the local custom, and so far 
as it was thereby permitted, and is not to be confounded 
with the unrestricted rights of disposal; which we now asso- 
ciate with absolute ownership. . 

In considering any rules of descent, it must be remem- 
bered that the terms son, brother, &c., are correlatives, and 
possess no meaning until we have ascertained who is the 
father, brother, &c., to whom they refer—until we have fixed 
the stirps, the relationship to which determines the succes- 
sion. The original stirps must manifestly be the head of 
the household, when the land in question was granted in 
several ownership out of the common tribe land ; but if the 
right by descent were always traced back to the first 
acquirer, the extent to which collateral successions would 
exist must have been far wider than the text authorizes us 
in concluding it to have been. If we are right in our 
opinion that the general rule of all male descendants to a share 
in the inheritance ceased with the fourth generation, it 
follows that the members of the family who then acquired 
separate, not undivided shares, each became a new stirps 
for a fresh line of descendants, 

When land has been granted out of the common tribe 
land in severalty, and as the property of an individual, if 
the inheritance become vacant by the failure of heirs to the 
grantee, the land thus left without an owner falls back into 
the general tribe land out of which it was taken. Whether 
in such a case it becomes the property of the chief, or of the 
members of the tribe, depends upon the questidén whether 
the chief has, as was ultimately in most European countries 
the case, succeeded in substituting himself for the general 
body of the members of the tribe as the representative of 
the State. That lands of inheritance, upon which no geil- 
fine system had been established, did so revert, is proved by 
tho special rule relative to extern inheritance in the case of 
8 fully organized “fine,” in which latter case the geilfine 
division were entitled to a succession, in the nature of an 
escheat, in vacant inheritances. This we take to be the 
meaning of the passage in page 285 :—“ The geilfine extends 
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to: five persons, and. it is they that get the dibadh:of every 
kindred chief who kavés ‘dibadh’ property.” The phrase 
“who leaves” is glossed ““who becomes extinet-of.” ‘The 
geilfine division are here deseribed aq five co-existing 
persons, who take jointly: an inheritance under ‘certain 
circumstances, There would be no necessity for the obser- 
vation, if the “dibadh” property in question passed to them 
as those primarily entitled to the snoceasion ; their right to 
succeed is a privilege connected with their official or local 
position as the five men of the geilfine division. The pro- 
perty in question cannot have been the “ dibadh ” property 
of any of the seventeen men, for it would then have survived 
* to the men of the division of the deceased. This implies 
that the five men of. the “geilfine” division represent the 
entire “fine” for the purpose of receiving successions, as 
they represent the community in being ultimately liable in 
certain canes for the wrong committed ‘by the members of 
the “fine.” If an allotment made to a member of the 
“ fine,” other than the seventeen men, became vacant by 
‘failure of heirs, the land fell not into the common property 
of the.“ fine,” but became the exclusive property of the five 
men. If brothers, however, take a succession next to the 
sons of a deceased, this rule could not (subject to the excep- 
tion subsequently noticed) apply until the “ geilfine ” system 
had been completed, and the Jand divided’ among the 
members, because every member of the “jine” must in that 
case have left a brother or nephews surviving him, except a 
sixth or younger son of the first getlfine chief,and a son of such 
son, or a sixth or younger son of the second “ geilfine” chief, 
&c. . Successions so very rare as these could not be considered 
~ as in the nature of a privilege or the subject of a special rule, 
and,.as up to the date of the final partition the “ geilfine ” 
chief is assumed to be the owner of the waste, there would 
be little object in such a regulation; but its meaning is 
evident if it implies that the fifth “geilfine” chief, 
amd his four: brothers, who. jointly form the lest, and 
permanent “geilfne ” division, continuing to represent the 
“fine” for the purpose of liability, continue me repre- 
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sent it beneficially as entitled to the succession to vacant 
inheritances. Their position would in this case be very 
similar to that of the lord of a manor in the English law. 

It is stated in the introduction to’ Mr. Curry’s Lectures 
that the succession was at first to the sons or remoter 
‘male issue exclusively, but that ultimately the daughters 
became entitled if there were no sons.* Although the 
authorities cited to support this seem to the cases and rules 

dealing with cruib and sliasta land, there is no reason to 
‘doubt the general accuracy of the statement. 

There are, undoubtedly, in the glosses to the first tract in 
this volume, indications that at the date of the glosses, 
daughters had succeeded in acquiring a right to succession 
upon the death of their brothers, and that the later lawyers 
altered the original text, by the introduction of words sup- 
posed to have been omitted, and thus corrected the law to 
make it accord with the later usage; thus, in the original text 
at page 89, line 23, there is the passage, “an extern branch 
stops it (¢.¢., the property) if the five persons of the geilfine- 
division perish.” This is glossed as follows—“and in this 
case there is no female heir.” This gloss manifestly follows - 
up that in page 41, line 24, referring to page 39, line 16, “ all 
the getlfine-division have become extinct, and all the land is 
obtained by the daughter in right of her female ‘ coarb ’- 
ship, or as I have to tell concerning the dibadh-land of the 
head (ci1nd) to whom the land belonged, i.c.,the daughter; 
it is then the land is divided among the three tribes.” The 
right of females to a succession would be manifestly sug- 
‘gested by the feudal law ; the first English settlement was 
founded upon the assertion of this principle; and such a 
doctrine would be popular among the owners of land, natur- 
ally desirous to transmit their property to their female 
issue. The principle of female succession to lands other 
than cruibh and sliasta, does not exist in’ the original 
text, and appears as struggling into existence at the date of 
the latest. commentators; such a theory of succession is in 
contradiction to the old conception of the household, end 

* Manners and Customs, vol. L., p, clxxs 
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that it was repugnant to the opinions of the older school of 
lawyers is shown by the restrictions by which it was limited 
even in the case of cruibh and sliasta land. 

The obvious objection in a system of tribe law to female 
succession is that it naturally leads to alienate the lands of 
the family, and by intermarriages with externs to transfer 
them to members of a foreign tribe. This difficulty arose in 
the days of Moses. Thus, on the petition of the daughters 
of Zelophedad, of the tribe of Manasseh, who had died in 
the wilderness, Moses laid down the rule that the daughters 
should succeed to their father’s inheritance if there was no 
son ;* but the objection to this rule was soon perceived and 
stated by the fathers of the family of Gilead, viz. “if they be 
married to any of the sons of the other tribes of the children 
of Israel, then shall their inheritance be taken away from 
the inheritance of our fathers, and be put to the inheritance 
of the tribe whereunto they are received; so shall it be 
taken from the lot of our inheritance.”t The rule, as origin- 
ally laid down, had to be modified by the annexed proviso, 
“every daughter that possesseth an inheritance in any tribe 
of the children of Israel, shalebe wife unto one of the family 
of the tribe of her father, that the children of Israel may 
enjoy every man the inheritance of his father. Neither 
shall the inheritance remove from one tribe to another tribe, 
but every one of the tribes of the children of Israel shall 
keep himself to his own inheritance.” 

At whatever date female succession was established, it 
appears to have been subject to a restriction similar in 
effect to the later Mosaic rule. “A female heir is here referred 
to who has had the father’s and the grandfather's land for a 
time, and though she should desire to give it to her sons, she 

- shall not give it.”§ The introduction of female succession to 
land is contemporary with the birth of the idea of absolute 
ownership, and fixes the date at which the idea of the family 
and tribe is finally broken up. Although the rule of 
female succession existed under the Brehon Law it may 


* Nam. 27, }. ¢ Id,; ch. 86, 1. t Id, v. 8, 
est de § Page 39, see gloss, p. 41, line 4 
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be regarded as a.proof of the late date of the author who 
asserts it as a rule, and must be rejected from any state- 
ment of the ancient law of succession. 
The. succession to the cruibh and aliasta land rested upon 
express contract, and this class of lands consisted of those 
which, to use a modern term, were settled upon the mar. 
riage of a daughter of the house; that this form of succes- 
sion was considered as an infringement of the common 
right of the family is proved by the necessity of obtaining 
the consent of the geilfine-chief to the contract. The effect 
of this contract, it would appear, was to introduce the 
daughter into the class entitled to the succession upon the 
death of the father. It must be presumed that the daughter 
during her life was entitled to the possession, as in the 
Welsh law in analogous case it is stated, “her gwaddol 
constitutes her proprietorship if she abide by her kindred.”* 
The succession of her children was, however, much restricted ; 
if she were married to a native freeman, her sons would be 
themselves entitled to the rights of full members of the tribe 
and upon the obvious principle that they could not claim 
at once under and against the custom, they lost, for the 
general benefit of the family, two-thirds of the lands ; if her 
sons were, through their father, “ exiles and foreigners,” 2.¢., 
if they had no claim to any portion of the family land under 
the customary law, ‘they were left in possession of the 
entire at the will of the family, “while they are doing good 
with it.” If the only issue of the marriage were daughters, 
there appears to have been a question whether they were 
entitled to a succession. Their right to the land was estab- 
lished by a leading case decided by Brigh, probably the 
wife of the Brehon Sencha previously referred to,t and it 
would seem that the passage introduced in page 41, line 16; 
ig intended to be & report of the judgment. The case is 
thus stated— The mother had died, and left no son, and 
there are no sons, but daughters only And the daughters 
shall obtain all the land with obligation to perform service 
of attack and defence, or the half of it, without obligation to 


® Ancient Laws, @c., of Wales, vol. 2, p. 607, ¢ Page 17. 
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perforni service of attack anddefence; and there is power over 
them to compel them to restore the land after their time.” 
‘Henee it would appear that they were boend to indemnify 
the tribe against ‘loss by reason. of their incapacity to 
serve, or to compound for this liability by surrender of half 
the land, as a tenant of a lease, perpetually renewable, 
May, upon obtaining a fee-farm grant, free his. holding from 
future liability te rent by. releasing to the landlord a pro- 
portionate part of:the lands; and that the interest taken 
by the daughters was for their own lives, and upon their 
death the lands fell back into the common fund of jand out 
of which it had been taken. 


Vy Um. 
JUDGMENTS OF Co-TENANCY.® 

The subject of this tract’ may be more correctly described 
as the rules regulating the mode of the partition of lands 
held by joint tenants, and the rights which, upon the parti- 
tion, arise between the owners of the several portions, — 

The composition of the tract is remarkably consecutive, 
and, from the author's point of view, logically developed. 
The commentary is unusually clear and intelligible, although 
in some instances explanations are iritroduced which antici- 
pate, or are merely copied from, subsequent passages of the 
original text ; thus the commentary in page 77 is identical 
with the text at page 113; and towards the end of the 
tract passages evidently taken from other writings are intro- 


“® The word translated in the text “co-tenancy” is translated by Dr. O'Donovan 
as “‘joint-tenancy.” This is a very remarkable error not as to the meaning of 
the Irish word, but of its presumed English equivalent. ‘The subject discussed 
in the tract is the rights arising between persons, who have ceased to be joint- 
tenants by a severance of their joint-tenancy, and become owners in severalty of 
their separate holdings We have no English term expressing such a legal 
relation, and the worda “co-tenancy” and “co-tenants” have been used as 
the nearest equivalent expression. The learned translators did not profess to 
be skilled in the terms of English law, but they grievously embarrassed their 
translations by the use of technical words which they could not be expected to 
understand. The present editors have carefully removed from the translation 
every English tern, the usé of whiclr could lead only to a misconception of the 
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duced, some of which are difficult to understand, and others 
directly contradict the leading principles laid down in the 
body of the work. A remarkable instance of the latter case 
occurs in page 147, from line 6 to line 19. 

This tract does not apply to any process similar to the 
modern enclosure of a common. That the general tribeland 
or public pasture should be cut up into separate lote, and 
divided among the members of the tribe in absolute owner- 
ship, was foreign to the ideas of any early community, and the 
author, at the commencement of the tract, carefully points 
to the circumstances under which the relationship described 
by him as “co-tenancy” arose. “Whence does co-tenancy 
- arise f” he.asks ; and to this question himself replies—“From 
several heirs.” We are here reminded of the important 
statements referable to the land of the “ine” in pages 287 
and 285, the former of which states that the land of a family 
was not at all divided, and the latter states that in certain 
circumstances the members of the geilfine organization 
divided among themselves the residue of the tribe land as 
dibadh land, and that thereupon the family relations ceased, 
and there was henceforth what was called a community 
of people. The partition of the lands need not be confined 
to the case of a “ fine,” but must be extended to the breaking 
up of any inheritance among several heirs, which, if the 
theory of the rules regulating the succession to land herein- 
before proposed be correct, necessarily took place on the 
completion of the fourth generation of the descendants of 
the founder of the household or first acquirer. 

The author understands that the pre-existing rights, which 
depended upon joint ownership, are determined by. the fact 
of the partition, and that the owners of the several lots 
must henceforth deal with each other individually, and 
that their mutual rights depend upon an agreement contem- 
porary with the division of the lands. “The heirs, in the 
first place, partition their shares and their possessions, and 
each of them guards against the other of them, and each of 
them gives a pledge of indemnity to the cther.”* The re- 

* Page 69 
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ciprocal rights between the adjoining and now independent 
owners, which are to be thus secured by mutual pledges, 
_ would in the civil or English law be inferred in the case of 

any adjoining owners, and the transaction takes the form of 
the mutual covenants, which are sometimes necessary, to 
meet peculiar circumstances, in our deeds of partition, It is, 
however, to be observed that the giving of the indemnity 
was not accompanied with any detail of the extent and 
nature of the indemnity itself, which was defined and ex- 
plained by reference to the cusfom, and that the material 
pledge given and preserved was not the corpys out of which 
the compensation or damages was to be paid, but rather the 
evidence of the existence of a contract the nature of which 
was assumed, “Each cotenant shall ‘place a pledge of the 
value of two ‘screpulls’ on one of the rack pins of each 
other’s at the foot of the bed as security for the fulfilment of 
the duties of co-tenancy ; and though he should not fulfil 
them, this is not the pledge that shall be forfeited for it, but 
the ‘smacht’-fine which we have mentioned before, or sacks, 
or fines for man trespass according to the nature of the tres- 
pass, if trespass has taken place therefrom.”* The subse- 
qtent relation of the parties is clearly expressed in the phrase 
—‘“the new custom avoids the security,”+ mesning that the 
relations which had previously existed between the parties, 
arising by implication from their position as joint owners, 
had come to an end, and that their subsequent mutual rights 
rested upon the legal consequences of the interchange of 
pledges. 

The several lots in the lsnd to be divided: having been 
ascertained, the duty of sufficiently fencing their respective 
shares fell upon the several parties. There are no rules given 
for the extent of fencing, which each several owner was to 
execute, and as each fence was common to two propertics, it 
must in every case have been a matter of arrangement be- 
tween the parties ; but.very specific directions are given as to 
to the size and materials of the fences to be erected. There are 
four kinds of fence specified ; (1) a trench, corresponding with 

* Page 75. t Page 74, 
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what is now usually called in Ireland a“ ditch ;” & trench with 
the earth dug out of it, piled on one side of it in the faskion 
of a wall or mount; the trench was to be three feet deep, 
three feet wide at the top, ono at the bottom, and two at the 
middle. The mound corresponded with the form of the 
trench out of which it was expavated, being three feet in 
height, three feet wide At the base, and one foot at the top. 
(2) Astone wall of six feet in height, three feet wide at. the base, 
and one at the summit: this was evidently a dry stone wall 
like those now common in the West of Ireland, because the 
only instrument specified as necessary for their erection is 
an iron bar, and there is no allusion to the use of mortar. 
(3 & 4) The other two kinds of fences, described as a “strong” 
or “ close” fence, or a “felmadh” (otherwise a naked) fence, 
were of wood or timbers set together; the details of these 
are elaborately given, but must appear to the modern reader 
rather obscure. The former is thus described: “the top of 
the one tree shall be on the trunk of the other tree, and so 
as that the smallest sucking pig could not pass through it 
for ita closeness, nor the ox pass over it for its height.” The 
latter class of fence was not of so substantial a nature. 
“The naked fence should be thus made; the length ofa 
_ foot to the articulation (or separation) of the big toe is to 
be between every two stakes, and six feet in its height, or 
twelve hands, if it be measured by hands; and three bands 
of interwoven twigs upon it, a band on it at the bottom, 
another in the middle, and another at the top, and a certain 
space between every two bands; and a hand is the length 
of the pole (the interweaving) from that out, and a black- 
thorn crest upon it at the top; and every stake should be 
flattened at top by three blows struck on its head, after 
being first thrust by the hand in the ground as well as you 
can.”"* The nature of the fence depended upon the nature 
of the place in which it was to be erected, which is thus 
explained—*a trench or a stone wall in the plain; and the 
naked fence in the half plain, and the close fence in the 


* Page 77. 
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wood.”* It appears from this that the right of separate; 
ownership was not confined to arable or even grazing lands, 
but in some cases included, what would have been expected 
to have farmed portion of the waste of the tribe; this separate 
ownership of forest accounts for what would be otherwise 
diffcalt to understand, the liability of owners of lands for 
trespasses committed by wild animals.t The constant and 
regular attendance of all the parties engaged in the fenc- 
ing was attempted to be secured by the very naif rule; 
“each of them shall give his victuals into the hand of the 
other at night, thet he may remember to come in the 
morning to his share of the cotenancy work; and the 
victuals of the person that will not come may be safely 
used, and if the victuals of any of them be used, he shall pay 
fine for .overuse.”t 
The whole theory of the damages paid in respect of the 
most usual form of trespass, the trespass of a neighbour's 
eattle; was calculated after the usual Brehon fashion, every. 
possible form ahd incident of the trespass being intro- 
duced, as an arithmetical quantity, influencing the ultimate 
result, In a passage in a later portion of the tract§ the 
actual amount of damage done is suggested as the basis 
to. calculate the sum of the compensation te be paid, 
“A worthy neighbour is brought to appraise the trespass, 
and grass of equal value is given at the decision of 
the neighbours ;” this matter-of-fact mode of estimating 
the damage waa probably considered unscientific by our 
author who proceeds to lay down every possible element. in 
estimating compensation, and to annex to each a fixed value. 
These distinctions, if stated at length, would occupy much 
space; and the actual amount payable in respect of any 
supposed trespass, or the possible. number of results which 
might be produced by varying. the elements of the calcu- 
lation, is of little practical importance. -This desire to 
‘yeduce matters necessarily fluctuating to certain results, 
this wholly misapplied pretension to arithmetical accuracy, 
was the essential vieo of ‘the Brehon law, and the glory of 
* Page 77: - ¢ Page 121. $ Page 77. § Page 147, 
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its professors; the’ working of this system was so fully 
explained in the introduction to the last volume, that it is 
unnecessary here to recapitulate it, and it is not needful on 
the present occasion to do more than to summarize what were 
the chief elements in their calculations upon this subject. The 
personal responsibility of the defendant, either by wilful acts 
or culpable negligence, divided all trespasses into “man” tres- 
pass, and ordinary or “cattle” trespass. The extent of the 
trespass, whether the cattle had merely run in and upon the 
lands, or walked about thereon and eaten the verdure and 
crop; or had spent some time there not only eating but 
lying down, was also defined; and technical names were 
given to these species of trespass, viz., “ tairsce,” “airlim,” 
and “feis;” and the proportion of damages payable in 
respect of each fixed, as so constantly occurs in these calcu- 
lations, in the geometrical ratio of two.* The time at which 
the trespass took place, whether by day or night, had to be 
taken into account ; the former involving twice the compen- 
sation of the latter. The season of the year could not be 
overlooked ; we are told, “that the year is divided into two 
parts for regulating ‘smacht’-fines, for the ‘emacit’-fines 
of each quarter are not alike, because it is difficult to regulate 
the ‘emacht’-fines of the winter season, and of the spring 
cold, for saved provisions are more precious than growing 
grass.”t The nature of the crop upon the land was obviously 
the principal element in the damage; the questions of the 
existence or sufficiency of the fence, the period of the 
duration of the trespass, the number of cattle which tres- 
passed, the. number of gaps they crossed thé fence, all 
affected the result in fixed ratios, As a specimen the 

* See the calculation as to the extent of the precinct, post, page 227. 

f Page 79. The division of the year, stated in the text, into two unequal parts, 
viz., the summer period comprising five months, being the last month of spring, 
the three months of summer, and the first month of autumn, and the winter period 
comprising the lest two months of autumn, the three months of winter, and the first 
two months of spring, was made, in the opinion of Dr. O'Donovan, with the object 
solely of regulating the price of grazing lands. 

“That the Pagan Irish divided the year into four quarters is quite evident from 
the terms Earrach, Samhradh, Foghmhar, and Grimbridh, which are undoubtedly 
ancient Irish words, not derived from the Latin through Christianity ; and that 
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following rules may be taken, as to cases really simple, and 
involving only four of the above elements. “ Four sacks 
are due for feis trespass in a winter grass field over a full 
fence, two sacks for ‘airlim’-trespass, and a sack for 
‘ tavrace ’-trespass. If it be trespass upon a pastured field of 
winter grass land, or upon an inclosed field of winter moun- 
tain land, or winter wood, or an old winter milking place, or 
into an inclosed field of summer grass land, two sacks are 
due for ‘ feis ’-trespass, and a sack for ‘ airlim ’-trespass, and 
half a sack for ‘tairsce’-trespass. If it be treapass upon a 
pastured field of winter mountain, or winter wood, or an 
old winter milking place, or a pastured field of summer 
grass land, or into an inclosed field of summer mountain or 
summer wood, a sack is due for ‘feis’-trespass, half a sack 
for airlim trespass, and a quarter of a sack for ‘tairece’- 
trespass. If it be trespass upon 8 pastured field of summer 
mountain, or summer Wood, or summer ‘old milking place, 
half a sack is due for ‘ feis '-trespass, and a quarter of a sack 
for ‘airlim’ trespass, and the eighth of a sack for ‘ tairsce’- 
trespass, The eighth of the eighth is the fine upon every 
trespassing animal, for every beast is a tréspasser in a co- 
tenancy. For the ‘tairsce’-trespass of one animal upon a 
pastured field of summer mountain pasture, whatever animal 
commits it, the sixth part of the half of one sack is due,”* 
&c, The liability for the trespass is very clearly based upon 
the neglect of the owner, as appears from the exceptions, 
viz., the cattle being driven over by a man or dog; or 
straying in consequence of heat or fear, or owing to any kind 
of violence ; but these exceptions very properly extend only 
to “airlim” trespass, for if the cattle be left on the land to 


each of these began with a stated day, three of which days are still known, namely, 
Bealliaine, otherwise called Ceideamhain, or beginning of summer, when they 
lighted the fires at Utsnach at the beginning of Sambradh; Lughnasadh, the 
games of Lughaidh Lamh-fhada, which commenced at Taillte on the first day of 
Foghmhar, the harvest; and Samhain, i.e., Samh.fhuin, or summer end, when 
they lighted the fires at Tlachtgha. 

Introduction to the “ Book of Rights,” p. lil, but see the FS which Dr. 
O'Donovan himself cites in the oer tne ea 
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eat and lie down, there is neglect on the part of the owner, 
and the trespass becomes “ feis ”-trespass. eae 
- In the case of. lands not in cultivation or grass the fine 
for trespass takes,a pecuniary form; thus in the case of the 
eburch of a “ nemadh” person it is stated to be an ounce of 
silver, and the estimation of the amount is combined with 
the numberof eighty-four cattle,in a manner whichis far from 
clear ; in the case of a king’s dun fort, or a churchyard. there 
is no money fine fixed but “every hole made in the place is 
‘to be filled up with eric-sod and the place preased, stamped 
and levelled.* 

The trespass of -horses involved a different question from 
that of cattle; the mere halting of travellers on their road 
could scarcely be considered in the light of a wrong, and at the 
fame time an entry with horses upon land might result in 
an action for the recovery of the premises, and it was the 
duty of all the members of the tribe or family to prevent 
thus, inan indirect manner, theinstitution of legal proceedings. 
Hence arose the two forms of horse-trespass, technically 
known as “ fothla” and “ tothla” trespass. The former arose 
when travellers unharnessed their horses upon the land of 
an absent man, and asked a neighbour accidentally present 
where they had unharnessed their horses; it was the 
neighbour's duty to tell them that the land was the private 
property of the absent owner, and to warn them off, where- 
upon if they did not leave the place they were liable for 
‘the trespasses of their horses; on the other hand if the 
neighbour saw them with the bridles in their hands, as if 
in the:act of making a legal entry in assertion of a right of 
ownership, he was bound to question them as to their object, 
and in default of so doing, became himself liable for the 
trespass, if the strangers were ignorant that they were in- 
truding upon a separate property. The second case arose 
if unknown strangers unyoked their horses in the tand of 
@ separate owner, and the neighbour, accidentally present, 
either expressly informed them, or by his silence permitted 
them to believe, that they were not committing a MeePest 
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in which case he was himself personally liable forthedamages. 
This passage would lead to the conclusion that the elaborate 
fences, directed in this tract to be erected about the lands 
allotted in severalty, very frequently, if not ordinarily, had 
no existence. i, 

The trespasses of swine naturally, were the subject of 
customary rules, “if they eat the grass they are trespassers 
like other grazing cattle, If they root up the land,.other 
land shall be given until proof of the restoration of the Jand 
is completed ; that is until two horses in yoke are brought 
and left there, and it is seen that no part of the earth stick 
to their teeth while grazing it.”* The damages for the 
-trespass of swine were of course fixed with reference to the 
supposed size and age of the pigs, but in a preceding 
passage reference is made to an old and purely fanciful rule 
that the hole made by the pigs should be filled up with 
corn and butter; if such a rule existed it must be referred 
to some religious origin.f 

‘The young and troublesome pet pig, a constant source of 
mischief, was a’ subject of special rules; it was ovidently 
regarded as the prime cause of breaches in the fence and the 
ringleader of the cattle in the homestead ; “the young pig 
which first breaks through the fence, and shows the way 
to thé herd, there is a ‘ smacht’ fine upon him equal to that 
of one animal. The second time that he goes, there is a 
‘emacht’ fine upon him equal to that of four animals, and 
compensation equal to that of two animals. The third 
time that he goes, there is compensation upon him equal 
to that of three animals, and a ‘smacht’ fine equal to that 
of seven animals, The fourth time that he goes, there is a 
‘smacht’ fine upon him equal to that upon the whole flock, 
and compensation equal to that upon four animals,”t 

The rules having been fixed as to ordinary trespasses, our 
author proceeds. to discuss what must be considered as 
purely imaginary cases; it is difficult to see where the rules 
of practical importance end, and where merely legal specu- 
lations, and vain distinctions and discussions commence; 
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‘but when the amount of “smacht” fine and compensation for 
the trespasses of pet herons, hens, pet deer, pet wolves, 
pet old birds (hawks), pet foxes, and bees becomes the 
subject of quasi-serious discussion we surely have left the 
regions of practicality behind, and are witnesses of useless 
displays of pure dialectic subtility. 

As to bees it is very naturally remarked that their owner 
cannot prevent their leaving his premises and flying into 
those of his neighbour, “for they are swift, and there is no 
restraint upon them, and because they do not fly all to- 
gether ;”* in this case the owner was not guilty of a 
wrong as incident to their trespasses, and therefore there was 
no ‘smacht’-fine payable in respect of it, but merely compen- 
‘sation. The only occasion upon which the bees of a neighbour 
can be understood to commit trespass is when they swarm 
into the adjoining land; the sole injury incident to this 
trespass is oceupation by the swarm of some infinitesimal 
portion of the neighbour’s land, and the trespass involves 
its own compensation, for the swarm fix their nest and make 
their honey on the spot they thus wrongfully occupy. Thus 
the compensation for this trespass resolves itself into a 
joint ownership of the honey produced by the swarm :— 
“‘How is the fine of their produce paid?. At the time of 
smothering the bees, the man who sues makes a seizure of 
that honey, and it goes into the keeping of safe hands, 
and it is afterwards submitted to award. The decision 
which is right to make afterwards concerning it is to 
divide the honey between them into three parts, ie. a 
third for attendance, and a third far the bees, and a third 
for the owner of the land. And the third allotted for the 
land is iteelf divided into three parts, ic. a third is given 
to the man who owns the bees on account of the land from 
which they come, the other two thirds are divided between 
the four nearest farms, 7.6. where the food is, If this dis- 
tribution of it every year shall be deemed tiresome, each 
nearest farm takes a swarm,” 

This passage affords us a means of understanding the 
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manner in‘which these Brehon tracts are composed. The 
whole question of bees is discussed in a subsequent tract in 
this volume, and, upon a comparison of these rules with the 
latter tract, it is evident that there were subsisting certain 
simple well-known customs as to swarms of bees, and that 
each author simply uses the subject-matter as a means of 
displaying his dialectic powers in the elaboration of rights 
and rules which never were attended to or expected to be 
observed. 

The question of the bees having been dismissed, the next 
which is discussed at great length is that of hens, The 
trespasses of hens may involve negligence on the part of the 
owner, for by proper rag-boots fowl may be restrained from 
wandering; the absence therefore of rag-boots bring hen 
trespasses within the class of man-trespasses, as resulting 
directly from the negligence of their owner, and con- 
sequently within a higher scale of damages, Great ingenuity 
was displayed in classifying the nature of hen trespasses ; 
first, the trespasses of a hen within a house, which are sub- 
divided into three classes, viz., snatching away, spilling, and 
wasting, for which respectively different compensations were 
fixed; secondly, trespasses outside of the house in the garden, 
subdivided again into soft swallowing of bees, injuring 
roidh-plants, and injuring garlic; and further in such case 
arose the further questions whether the bird were a cock or 
a hen, and if the latter whether it were or were not barren. 
The inconsistent repetitions in the commentary relative to 
this case prove that it was a favourite subject of discussion 
in the schools. 

The most extraordinary discussion is reserved for the 
case of dogs, the authors of which were certainly devoid 
of any sense of the ridiculous. The feeding of a dog 
naturally involves responsibility for its acts, but the dog 
trespass, which particularly attracts the notice of the author 
of the original tract is that involved in his depositing his 
ordure on the land of an adjoining owner. The commentator 
remarks that there are four trespasses of hounds, viz, man- 
trespass (i.¢, trespasses against men), mangling of cattle, 
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breaking of dwellings, and committing nuisance ‘on land. 
The three former he passes over without notice, and proceeds 
to consider the interesting questions which arise under tho 
last head; “what is required by law is to remove the dog’s 
ordure out of tho ground as far as its juice is found, and it 
(the ground) is to be pressed and stamped upon with the 
heel, and fine clay of the same nature is to be put there as 
compensation. This is the test of reparation; that two 
horses of a chariot in yoke come there and graze there, and 
if no part of the sod of grass stick to their teeth in grazing 
on it the reparation is complete. And three times the size of 
the ordure 7a due for compensation, and its size of butter 
and its size of dough and its size of curds; and the part of 
them that is not obtained in the one is to be claimed in the 
other afterwards. And if it be in the presence of the owner 
that the hound has committed nuisance on the grass, & 
fine for man trespass shall be paid by him for it.”* 

Man-trespasses, properly so called, wrongful acts committed 
by the defendant himself in respect of the land of an ad- 
joining owncr, are divided into various classes, and described 
by specific technical names ; but as no explanation is given 
of these terms, with the exception of “fothla ”and “tothla” 
trespasses, it is impossible to explain the distinctions to 
which they refer.t 

The subject of “ man-trespass ” is resumed at a subsequent 
page,t and treated of at considerable length and in the 
usual manner, The first wrongful act discussed is that of 
cutting down trees or underwood upon the land of another. 
The various species of trees and shrubs are divided by the 
original writer, and more in detail by his commentator, 
into various classes, founded upon some nobleness cit 
in the trees themselvcs, and the extent to which the\tree 
is injured forms of course an element in the calculati\on. 
The following extract is sufficient to illustrate these rules :- 
: For the cutting of trees or stripping them, full ‘dire’ find 
is paid for each, é.¢., a perfect compensation for the portion 
of them which is damaged, and five ‘seds’ as ‘dirc’-fine. 
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But all trees are not equally noble, for there are ‘seven 
chieftain trees and seven common trees, and seven shrub 
trees, and seven bramble trees, and the ‘dire’-fine for each is 
different. The chieftain trees are oak, hazel, holly, ash, 
yew, pine, apple. The ‘dire’-fine of the oak; a cow-hide 
is due for stripping off it the barking for a pair of woman's 
shoes; and an ox-hide for the barking of a pair of man’s 
shoes; and also to cover it until the test of its recovery is 
had, 7.e., smooth clay and cow-dung and new milk are.to be 
put upon it until they extend two fingers beyond the wound 
on both sides, and half fine shall be for it until it is whole. 
For cutting the trunk a cow is paid, and five seds are its 
‘dire’-fine. A colpach-heifer is the fine for their great arms, 
or for their small oaklings ; a ‘dairt’ heifer for their branches, . 
The ‘ dire’ fine of every chieftain tree of them is such.”* 

The only class of man-trespass dealt with is the breaking 
down and passing through a fencef (the English trespass 
qudre clausum fregit). As to this, distinctions are drawn 
having reference to the extent of the breach and the status 
of the wrongdoer, and in the latter case the compensation 
to be paid by the native freeman in every case is double of that 
payable by a stranger, probably because the payment of 
compensation arises from an implied contract, and is not 
founded in theory upon the tort. 

There are four exceptional cases in which it was justifi- 
able to make gaps or breaches in private fences :—(1) a 
breach before the hosts, which is glossed to mean “in 
flying before an host,” but which reference seems rather 
to mean “to permit the advance of the host”; (2) before 
provisions, glossed “ of the host,” which would mean, 
for the purpose of bringing up supplies to the host; in both 
these cases the host must mean the armed array of the 
inhabitants of the district in which the fence is situated ; 
(3) for the passage of chieftains “if they had found no other 
passage,” and (4) for the conveyance of materials for the 


* Page 149. See the notes appended to the text as to the meaning of this 
difficult and obscure passage, 
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erection of any of the following buildings, (a) mill, (6) an 
oratory, (c) a shrine, and (d) a king’s dun fort. 

The principle of a right of way of necessity is clearly 
stated; such rights must have immediately come into 
existence upon the division of joint tenancies into separate 
lots ; this right is however fenced in with peculiar restrictions 
which prove the exclusive possession by its owner of the 
servient tenement, and the anxiety of proprietors to prevent 
the acquisition by their neighbours of easements by continued 
user ; “ There is one stay (quere, restriction on full enjoyment, 
or easement) which every co-tenant is entitled to from the 
other, i.c. in a land without an opening, without a road, 
without a way; he is entitled to full passage over every 
co-tenant’s land that is next to him, but the manner in which 
he is bound to pass is with six persons about him, three 
persons from the owner of the land, and three persons from 
the man who seeks the passage shall attend to keep them 
(the cattle) close to the fence in order that they may not 
spread over the land. If he has a way, this may be omitted; 
if there be two mounds to it, or two stone walls, he is 
restrained by them, for they are witnesses, ”* 

The liabilities or duties annexed to lands held in several 
ownership are expressly laid down in this tract; this 
subject has been already noticed with reference to the rights 
of women to land, but the enumeration in the following 
passage is worthy of a reference :— 

“The liabilities of land now, ae., service of attack and 
defence against wolves and pirates, and attendance to the 
law of the territory, both as to the hosting and feeding and 
service of defence.” 

“The liabilities as regards roads, i.¢., a fence is required 
for it alone, and it is necessary to cut them and cleanse them, 
and remove their weeds and mire in time of war and of a 
fair; and because it is expected that each should assist the 
other.t 

Very interesting information is given incidentally in 
the commentary on this tract, which proves the existence 
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at the date of its composition of tenants in:the modern sense 
of the term, holding land for periods either fixed or uncertain, 
and paying rent in kind. The details as to this mode of 
land arise incidentally from the discussion of the liabilities 
and rights of the owner of a several lot, who is absent at the 
date of the partition and as a necessary consequence does not 
erect the fences bet-veen his portion and those of the adjoining 
owners, or who leaves the district to escape the fulfilment of 
his duties in this respect. In such a case the two adjoining 
owners would have no complete fence to their portions, as 
far as they meared the lot of the absent man, and his 
abandoned lot would lie between them, enabling their cattlo 
to trespass across upon their respective holdings, In such 
case the adjoining owners can distrain upon his property, 
if he has any, until he makes the fence ; if he has no property 
they can distrain the “next of kin to him of his family,” 
until they fulfil his duties on his behalf, This is explained 
in the commentary as follows :—“ Let them distrain his family 
until they fence their brother's land,”* showing that the lia- 
bility would fall on the members of the household to which the 
absent man had previously belonged, If his family were 
unwilling to fulfil this obligation, they could escape it by 
conceding the right of grazing the land to the two adjoining 
proprietors, who in consideration of the year's grass them- 
selves complete the fencing of the land, and occupy the 
derelict lot with their cattle in equal proportions, If the 
absent man return in the course of the year, and find that, 
his family having refused to fulfil his duties on his behalf, 
his lands are in the possession of his neighbours, he was held 
to have a claim upon his family, who by their failure to 
perform their duties to him had caused him to be temporarily 
left without home or farm. His rights under these circum- 
stances against his family are explained in the following 
rather obscure passage :—“ Ifthe deserter has come from out- 
ride into the territory after this, his family shall give him 
land during the term of the hire (lit. loan), and they shall 
obtain the hire, and the part of his farm-buildings which 
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he may have found on his coming back shall be obtained 
by the deserter. If his family have land, and they give not 
of it to him, the hire is to be obtained by those who are 
outside, and the portion of the erections which the law has 
not declared forfeited, the family shall purchase for him. If 
the family had no land at all, they equally divide the hire 
between the time and the labour, and he himself purchases 
the portion of the erections which the law has not confiscated. 
If the family have land, and he would not accept of it, 
the hire shall be divided equally between time and labour, 
and he shall obtain no portion of the erections.”"* The 
explanation which we suggest for this passage (the general 
meaning of whieh is not obscure) is that notwithstanding 
the division of the land in several lots, there still survived 
certain obligations among the members of the several houses, 
both towards third parties, and cinder sese, to aid in carrying 
out the works incidental to a partition, and therefore if the 
family failed to fulfil their duty to an absent member, and per- 
mitted the adjoining owners, in consideration of fencing the 
land, to occupy it for a year, they were bound specifically to 
eompensate the owner on his return for the temporary loss 
of his holding. Ifthe word translated “hire” is taken in the 
double sense as meaning both a“ letting,” and the “subject- 
matter of the letting,” the rules may be read thus :— 

A. On his return his family must provide an equivalent in 
land during the residue of the year; his family shall bo 
entitled to receive from him the letting value of the land, 
and at the end of the year he shall be entitled to whatever 
“improvements” shall have been made by him on the 
portion of land so allotted to him. 

B (1). If his family have land of their own and do not 
allot to him an equivalent therein during the residue of the 
year, land must be procured for him from a third party 
during the period, and his family pay the rent of it for him, 
and all the “improvements” which he shall have effected 


on the land at the end of the year must be purchased by 
the family for bim. 
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(2). If the family have no land, they must give him in 
time and labour an equivalent to the value of his land 
during the residue of the year, and he must in this case 
himself buy in what in the preceding case the family were 
bound to purchase for him. 

(8). If his family offer him a compensation out of their 
lands, and he refuse it, they are bound to compensate him 
in time and labour equivalent to the value of the land for 
the residue of the year, and he loses all right to the im- 
provements,* 

The difficulty in understanding this passage arises specially 
from the mode in which the rights of third parties are 
made apparently to depend upon the dealings between the 
owner and his family and as was before stated this explan- 
ation is very uncertain and not perhaps more than conjec- 
tural in its details.t 

Some commentator upon this passage, fortunately for us, 
has had his attention directed to the question as to the 
rights to the “erections” upon the land, and not very 
logically proceeds to explain the rules on this subject as 
between landlords and tenants in the modern sense of the 
term. From this passage we conclude that there were two 
modes of letting land, viz., for an indefinite term, and for 
fixed period, but that in both cases the lessor could resume 
possession, and that the fact of the period of the holding 
being ascertained bound the tenant and not the landlord. 
The terms “with necessity” and “ without necessity” 
in this passage, applied to the act of either landlord or 
tenant in determining the tenancy, are the same as are 
used in reference to wrongful acts in the other portions of 
these laws, and in such passages they have been translated 
as “intentional” and “ unintentional ;” the meaning of the 
word “necessary” as qualifying an act may be taken to be 
"© See the explanation of this passage given at page 1365. 

¢ The subsequent commentator sees the difficulty of explaining these rules and 
suggests the following key to thelr meaning, viz :-—“‘ It is the land of another man 
that he has in this case let out on hire” (p. 185); that is, that when the family 


procare land from a third party for the use of a “deserter” they occupy the 
double position of tenant and landlord, . 
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that the act in question was the natural result of the 
circumstances in which the person who did it was then 
placed ; thus a “killing with necessity” would include 
justifiable homicide or manslaughter, and a “ killing without 
necessity ” would be equivalent to our term murder, meaning 
the slaying of another wrongfully and “ with malice .afore- 
thought ;” the best translation of these terms in relation 
to the determination of a tenancy would seem to be “reason- 
ably” and “unreasonably,” a qualification of an act not 
very logical, and probably expressing the general opinion of 
the neighbourliood upon the moral aspect of the transaction. 

The rules laid down on this subject are as follows :— 

a. If the letting be for an uncertain period, in all cases 
the tenant, if he determine the tenancy, leaves the erections 
behind him ; but if the landlord determine the tenancy for 
any reason whatsoever, the tenant may carry away the 
erections with him. 

B (1). If the letting be for a term certain, on the expiration 
of the term, the tenant must leave the erections behind 
him. 

(2). If the tenant determine (surrender) the tenancy for rea- 
sonable cause, the value of his erectionsis apportioned between 
(having reference to) “time and labour ;” but, if without 
reasonable cause, he must leave them behind. 

(3). If the landlord, even on the last day, unreasonably de- 
termine the tenancy, the tenant may remove his erections; 
but if reasonably, there is a division of their value having 
reference to time and labour. 

c. Ifthe lands have been let for agricultural purposes, with 
anagreement to manure and dung them, and a period has been 
fixed for the determination of the tenancy, the case follows 
the ordinary rule ; but if no period bas been fixed, it shall, 
nevertheless, be considered as a tenancy for a fixed period — 
such period to be ascertained by the award of “the neigh- 
bours ;” the grounds upon which it would proceed may be 
gathered from the commentary, at page 187. “If he has 
specified no particular time between them at all, the land 
shall belong to the ‘man without’ (i.e, the tenant, as con- 
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trasted with the owner), until the time of his manure or 
dung has been taken out of it.” 

 D. If the letting be for grazing, and “for forming erec- 
tions” (with a covenant to erect buildings), the rent is “ one- 
third of every animal on which there is increase ;” but if 
for grazing only, every seventh cow is left for payment of 
the rent, but the tenant is allowed for every seven cows to 
pasture without further payment, in addition to every seven 


cows, a8 many sheep as were considered the equivalent of a 
cow. 


E. If the tenant has agreed not to break up the land, and 
has ploughed it in violation of his agreement, the “ tillage 
and seed” are forfeited, and he pays five “ seds” as damages; 
but he can always break up the land if there was no agree- 
ment to the contrary. 

F, Farm buildings found upon the land by the tenant, 
are, at the determination of the tenancy, to be treated as 

having been erected by him.* 
' Some information as to the rent of land may be obtained 


* Page 183. These equitable doctrines applied only to free contractual tenants. 
The unfree customary tenants were very differently treated. 
“ The free tributes, as I have heard, 
Are they which we have above mentioned ; 
Of the noble tribes these are due, 
. Who are upon lands external [to the mensal Jands]. 
“ The unfree tribes,—a condition not oppressive, 
They are in his [the king's] own lands ; 
Servile rent by them, it is the truth, 
Is to be supplied to the palaces of the chief king. 
‘The tribute which is due of these 
[Is] is of fire bote and wood ; 
(also) the renewing of his cloaks, constant the practice, 
A tribute in washing and in cleaning. 
“ This ia due of the best part of them 
Run and purple of fine strength, 
Red thread, white wool, I will not conceal it, 
Yellow blaan and binnean. 
“ From the unfree tribes of ignolls countenance, 
Who fly with the rent from the land, 
Twice as much ts due 
As they had carried off from their fatherland.” 
Book of Rights,” p. 228-4. 
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from an earlier passage in this tract dealing with the mode 
in which land-trespasses are estimated; the answer which 
it gives to this question is as follows :—“ From its rents; if 
it be winter grass that is injured, two-thirds of its rent is 
the fine for the trespass ; if summer grass, it; the fine, is one- 
third.”* On this passage the gloss says :— Two-thirds of 
the fair rent, or price that is paid for its ‘feis ’-trespass 
and ‘airlim’-trespass is what is paid for its ‘airlim’- 
trespass only, for it is four sacks that are paid for its ‘ feis’- 
- trespass, and two sacks for its ‘airlim’-trespass. Two- 
thirds of the rent which is paid for a “ Tir-Cumhaile” of 
the best land to the end of three quarters of a year is what 
is due for ‘ feis’-trespass in a meadow of winter grass-land 
over a full fence, 7.¢, three ‘screpalls’ for the three quar- 
ters; 7.¢, two ‘screpalls’ for ‘feis’-trespass in winter, 
and one ‘screpall’ for ‘feis’-trespass in summer, and this 
is the third of the three ‘ screpalls.’+ 

Those who are desirous to work out questions of this 
nature, are referred to the Tract entitled “ Divisions of 
Land,” contained in this volume, in which the measures of 
land are explained, and the addition or diminution in the 
value of land produced by the presence or absence of 
various qualities, 

The letting of land, as explained in this tract, was car- 
ried on upon essentially mercantile and equitable principles, 
and was wholly unconnected with any feudal tenure. 

Sir H. S. Maine has successfully shown that the feudal 
relation of Lord and Vassal among the Irish (so far as it was 
developed) rested upon the hiring out to the less wealthy 
classes of cattle and not of land. The benefice which the 
tenant received as the consideration of his services, must kave 
been of value, and not otherwise easily attainable; and Sir 
H. 8. Maine therefore points out that in-the earlier stages of 
society there was a superabundance of land in proportion to 
the amount of cattle available for cultivation and manure, and 
that what the vassal desired and obtained was not land to 
till or pasture his cattle upon, but cattle for the purpose of 
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utilising his otherwise valueless lands. This tract, however, 
exhibita to us a condition of society altogether different from 
that in which the ‘saer’ and ‘daer’-stock tenancy took their 
rise. We find tenants paying very substantial rent under 
grazing leases, tenants willing to expend money in “ erec- 
tions,” and manuring their holdings, and also that the 
custom of tenants taking land for agricultural and grazing 
purpose, had existed sufficiently long for the development 
of a custom determining the duration and incidents of the 
tenancies, and the respective rights of landlord and tenant 
as to future and permanent improvements. The manifest 
inconsistency between cattle-tenure and the rules laid 
down in this tract on the relation of landlord and tenant, is 
one of the many proofs of the social changes which must 
have oecurred between the date at which the older Celtic 
customs were in force, as being in accordance with, and 
springing from, the daily needs of an existing society, and 
the period when the latter and speculative commentaries 
were composed ; and, therefore, of the impossibility of ex- 
tracting any one uniform system of jurisprudence from the 
mass of Brehon Law Tracts of unknown authorship and un- 
certain date. 

The contents of this tract are sufficient to put an end, 
once and for ever, to an assertion, which seems to have 
become an axiom adopted by all authors on Irish history and 
antiquities, and which has also gained considerable political 
notoriety, namely, that the ancient Irish had not attained 
to the idea of exclusive ownership in Jand,-and that all the 
land, until the influence of English law prevailed, was con- — 
sidered as the joint property of the tribe or family. It is 
evident that the several and individual. ownership of land 
was perfectly familiar to the Irish lawyers, and that the 
most advanced applications of this doctrine, such as hiring 
of land for limited periods and under specific covenants, and 
also the doctrine of servitudes, were not unknown. The 
question of importance upon this branch of Irish antiquities, 
is not whether several property in land was known to the 
Irish Brehons, but what was the proportion which, in the 
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historical period, the Jands held by the body of the tribe 
bore to those appropriated to individual and separate owners. 
In an introduction, such as the present, many interesting, 
although incidental, statements, which are of much antiqua- 
rian value, must necessarily be left unnoticed. 
None of the Brehon tracts gives more complete materials 
for estimating the merits and demerits of the early Irish 
lawyers than does the present. This may be attributed to 
the fact that the work in question, being probably of a late 
date, contained few difficulties in its construction, or re- 
ferences to ancient and antiquated customs. The glosses 
prove that the subsequent commentator felt no difficulty in 
understanding the original text. The subject matter was 
also practical in its nature, and remarkably adapted for the 
mode in which the Brehon school dealt with legal subjects. 
Tn despite of a style singularly wearisome and confused, it 
is impossible not to observe that they have worked up into 
a consistent form a mass of local and varying customs ; 
that they have laid hold of important legal principles, though 
in an uncertain and illogical fashion ; and that in the selec- 
tion of their rules they have exhibited an honest and 
equitable spirit; on the other hand, this tract illustrates 
their incapacity to arrive at legal abstract propositions, and 
the extreme indefiniteness or mistiness of expression towhich 
they were habituated ; their prevailing error of mistaking 
arithmetic conclusions for definite propositions ; and, lastly, 
their predelection to wander away from the practical appli- 
cation of their rules into the discussion of imaginary and 
fantastic cases, which were elaborated in the nature of 
scholastic speculations. The wisdom, for which the Brehon 
lawyers obtained such undeserved credit, rested upon the 
feeblest, not the most important, portion of their work. The 
vulgar of the day may have listened with amazement and 
admiration to discussions as to the various liabilities of 
hens, or the trespasses of dogs; and most of their modern 
translators and students, confessedly ignorant of jurispru- 
dence, seem to have been struck with astonishment at these 
dialectic performances ; but the test of the merit of every 
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legal school is its success in the application of its scientific 
conclusions to the practical affairs of life. That the Brehon 
lawyers reduced the mass of customary rules into a tolerably 
definite form, and contrived to base their doctrines upon a 
foundation more or less logical, and that, although possessing 
no original jurisdiction, by the general equity of their 
decisions, they succeeded in establishing their judicial 
power, are merits which the cursory student of the present 
day, repelled by the form of their works, is perhaps too slow 
to admit. | 


VIL. 
BeEE-J UDGMENTS. 


The culture of bees in the middle ages possessed an 
importance which, in our modern days, it has altogether 
lost. Until the introduction of sugar into Western Europe 
at so cheap a rate as to admit of being considered an article 
of ordinary use, honey was largely employed as the only 
means of sweetening the food; and almost until our own 
days the consumption of wax for candle was very extensive. 
At whatever date the sugar-cane was first cultivated in 
Europe, (the western nations first became acquainted with 
it shortly after the date of the first crusade), the extensive 
use of this article in Ireland cannot have arisen before the 
introduction of West Indian sugar at the end of the 16th 
century, up to which date the cultivation of bees must 
have continued to be a matter of considerable importance 
in Jreland: 

The importance of bee-culture in Ireland is proved 
by the well-known legend relative to their introduction 
into the island. This is printed in Colgan’s “ Acta Sanc- 
torum,” under the date of the 13th of February, the feast of 
St. Dominicus, or Modomnicus. As the book is not easily 
accessible, the passage is here transcribed :—“ Narratur 
ibidem et aliud de ipso S. Modomnico seu Dominico 
miraculam vere prodigiosum, universe patris continua 
veritate proficium, et perenni fam& viro sancto gloriosum. 
Traditur enim primus esse, qui vel apes absolute, vel 
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saltem certi generis apes in Hiberniam transvexerit; unde 
magna deinceps in illo regno, qua ante caruit, apum et 
mellis abundantia remansit. Sed quia hee periodus, ut 
fabulosa, a dure cervicis hereticis irridetur, et quibusdem 
emuncte naris Catholicis tanquam parum fundata minimé 
arrideat, placuit plures, eosque graves et vetustos, ejus 
producere testes. Cum S. Modomnicus, discipulus sancti 
Patris (S. Davidis) ad Heberniam reverteretur, et navem 
ad transfretandum ascenderet, ecce omnis multitudo apum 
terre illius, undo exierat, consequens eum, in navi cum eo 
consedit. Ipse enim examinibus apum nutriendis atque 
servandis, diligentem curam de Patris David mandato 
dabat, ut indigentibus aliqua ciba suavioris oblectamenti 
ministraret. Discipulus vero nolens tanto beneficio fratres 
defraudare, iterum ad Patris presentiam rediit, sequente 
tamen eum turba apum, ques ad alvearia propria prorexerunt. 
Cum secundo valefaceret fratribus, et viam suam carperet, 
ecce apes, ut prius, eum insequuntur; quod cum videret, 
iterum ad fratres revertitur; et similiter eum apes omnes 
concomitantur. Cum tertid vice hoc factum iterassent, et 
vir Dei nullatenus vellet eas a fratribus abducere, cum 
omnium fratrum benedictione et Patris David, licentiam 
transfretandi cum apibus accepit; apes quoque S. David 
benedicens, ait; terram, ad quam properatis, vestro abundet 
semine, nec unquam deficiat vestrum inibi semen vel 
germen;. nostra autem civitas a vobis in perpetuum im- 
munis, nec ultra semen vestrum in ef exerescat. Quod 
usque in presens tempus completum esse cernimus; nam 
si aliunde in illam civitatem deferantur, nequéquam durare 
possunt. Hibernia autem insula, in qué usque tunc apes 
vivere nequebant, postea magni mellis et apum fertilitate 
florebat. Quod enim ibi apes autea vivere nequebant, ex 
hoe colligitur, quod si pulveres vel lapilli de Hibernia inter 
apes aliarum terrarum projicerentur, fugientes nes a 
nocivam devitabunt. 

“ Hujus historia veritatem confirmat nomen 16a quo 
apes ills in Hiberniam derects primo collocate sunt, ab 
ipso eventu desumptum ; is enim locus in regione Fingallies 
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sive comitatu Dubliniensi situs, ‘Lann-beachaire, id est, 
Ecclesia Apiarii adpellatur, &c.”"* 

The present tract must be considered as an exercise in 
which the question of the ownership of bees, their swarms, 
and their honey, is selected as a subject for dialectic 
subtility. From the passages in the preceding tract dealing 
with bee trespasses, and incidental passages in the present, 
it is evident that questions relating to the ownership of 
bees were, in the ordinary course of life, dealt with on much 
less refined principles than are here suggested; but the 
present tract is valuable as illustrating the modes of thought, 
and the logical abilities of the Irish lawyers. For the 
purpose of raising all possible questions as to ownership and 
possession, no subject could have been more ingeniously 
selected than that of the rights to bees and their produce ; 
and upon this point some few observations are necessary. 

The ownership of bees raises at once the question of what 
is meant by possession. This term is generally defined as 
expressing the simple notion of a physical capacity to deal 
with a thing as we like, to the exclusion of everybody else, 
and the possession continues, even without physical contact, 
if the physical force to retuke the object can be reproduced 
at will. 

The most remarkable illustrations of the legal conception 
of possession arise in the consideration of the possession of 
live animals. The animals which ordinarily exist in a 
domesticated state, such as cows and horses, hardly differ 

*The good father, who deals so hardly with thick headed herctics and 
sceptical Catholics, is however himself embarrassed by evidence as to the existence 
of bees before the date of St. Modomnicus: ‘‘Quod autem in Hiberniaé ante 
sanctum huoc Dominicum natum apes et mella fuerint constat ex irrefragabili 
testimonia reguim 8. Ailbei, in aué num. 87 ita legitur, ‘cum sfdent ad mensam, 
adferantur herbs, sive radices, aqua lote in mundis scatellis ; item poma, cervisia, 
et ex alveario mellis ad latitudinem pollicis, id est, aliquod favi.’ S. autem 
Ailbeus flornit in Hibernia simul cum S. Patricio, et aliquot etiam aonis ante ejus 
adventum, sive ante annum 431, Ad anctoritates S. Angussii et alioruam qui 
dicunt S, Dominicum primum fuisse, qui apes in Hiberniam attulerat, dicendum 
hoc ease intelligendum de certo genere apum: sunt enim in Iibernid et domestica 
et silvestrcs, ac diversi coloris et generis apes; precipuarum autem ex his genus 


et semen videtur S. Dominicus primus advexisse.” (Vite Sanctorum, p. $28, 
n. 7-8.) The legend therefore affords no means of fixing the date of this tract. 
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from other property. Animals, on the other hand, which are 
in a wild state, are only in our possession so long as they 
are so completely in our power that we can-immediately 
lay hold of them. The meaning of the distinction is, that 
the tame animal will naturally, and of itself, remain within 
the possession of the owner; the wild animal will as cer- 
tainly attempt to escape, and will most probably succeed in 
doing so. 

We do not possess the fish in a river, although the several 
right of fishing belongs to us; but we do possess fish when 
once they are placed in a receptacle, whence we can at any 
time take them. According to the civil law, the ownership 
of wild animals is founded upon the fact of capture, and 
exists only so far as they are actually or constructively in 
restraint. The Institutes are clear upon this point :—“ Fere 
igitur bestis, et volucres, et pisces, et omnia animalia, que 
mari, cselo, et terri nascuntur, simul atque ab aliquo capta 
fuerint, jure gentium statim illius esse incipiunt. Quod 
enim ante nullius est, id naturali ratione conceditur, nec 
interest, feras bestias et volucres utrum in suo fundo quis 
capiat, an in alieno.”* 

The ownership of the locus in quo of the capture is here 
entirely excluded from the consideration of the vesting 
of ownership. 

This law has been in England very considerably modified, 
by reason of the exclusive privileges generally conceded to 
owners of land. There is not tho least difficulty in a man 
having possession of that of which he is not the owner, and 
it was consistent with the idea, which attaches to our word 
“ close,” to treat the person entitled to the possession of 
inclosed land as in possession of all the game which at any 
time happen to be there. It was, therefore, obviously cor. 
rect to decide that, when a trespasser kille game upon the 
land in my possession, the game is mine. It is, however, 
very difficult to apply these principles to the case of bees; 
the hives, the honey in them, and the bees in the hives, are 
manifestly in the possession of the owner, but as to the bees 


* Inst., Lid. fi., Tit. 1, De occupatione ferarum. 
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who fly away or swarm out, he has no means of identify- 
ing or recapturing them, unless by close and imme- 
diate pursuit ; bees which leave the hive are in the same 
position as wild animals which escape from their cage. In 
the case of wild bees, according to the Roman Law, the 
owner of the soil would have neither property nor possession 
until he physically possessed himself of their nest and 
honey ; in this latter case, according to the general principles 
of English law, the possessor of the land should have, in 
right of such possession, a possession in the bees and their 
nests upon his land, and he alone, by actually securing 
them, should become their owner. The trespasser who 
secured a swarm or bees’ nest upon the land of another, had, 
under the civil law, both property and possession; under 
the English law he should have the possession, but the pro- 
perty should vest in the owner of the land. The law as to 
bees is thus laid down in the Roman law :—“ Apium quoque 
fera natura est. Itaque apes, qué in arbore tua censederint, 
antequam a te in alveo includantur, non magis tus intelli- 
guntur eese, quam volucres, que in arbore tuf nidum 
fecerint. Ideoque si alius eas incluserit dominus eorum erit. 
Favos quoque si quos effecerint, eximere quilibet potest. 
Plane integra re, si preevideris ingredientem fundum tuum, 
poteris cum jure prohibere ne ingrediatur. Examen quoque, 
quod ex alveo tuo exvolaverit, eousque intelligitur esse 
tuum, donec in conspectu tuo est, nec difficilis persecutio 
ejus est, alioquin occupantis est.”* 

Bracton, as might be expected, adopts the passage of the 
Institutes ; but in quoting his authority, Blackstone adds 
the following observations :—‘‘But it hath been also said that 
with us the only ownership in bees is ratione soli; and the 
charter of the forest, which allows every freeman to be en- 
titled to the honey found within his own woods, affords 
great countenance to this doctrine, that a qualified property 
may be had in bees, on consideration of the property of the 
soil whereon they are found.”t 

* Inst., Lib. ii, Tit. 1, De apibus. 
+ Black. Com. B. LI., P. II, Chap. 1. 
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The mode in which the ownership of bees, their honey, 
and their swarms, is discussed in the present tract, and the 
principles applied by its authors, are a very fair teat of the 
extent +o which the Brehon Lawyers were acquainted with, 
and influenced by, the Civil Law, of which the rule of 
ownership resting on possession was one of the primary 
doctrines. 

The rights to the produce and swarms of a hive of bees 
upon the farm of any proprietor are, according to the theory 
of the authors of the present tract, founded upon an implied 
contract between him and the adjoining owners of land. 
The holding of the owner of the bees is assumed by them to 
be square, or at least four sided, and each of the sides to be 
mearel by the lands of a distant owner. The bees are sup- 
posed to enter into and gather honey on the four adjoining 
farms, the owners of which, by reason of the sustenance thus 
afforded to the bees, acquire definite rights in their increase 
and produce, The unpractical nature of this treatise is shown 
by the fact that the author believed that bees did not breed, 
or throw off swarms, until the third year, and it is upon 
this assumption that their calculations are based. They 
allow the hive what is styled, “ three years of exemption, 
one year for their production, one year ‘while they are 
few,” and the year of their breeding, which must mean 
the year of their tirst swarming. During this period the 
adjoining owners have no right to the swarms, but only to 
a certain definite proportion of the honey produced. Four 
vessels of different sizes are assumed as the measure of the 
quantity of the honey produced, and these vessels are them- 
selves arranged by reference to the size of cattle at different 
periods of their growth, (1) the milch cow veasel, which 
when full a man of ordinary strength could raise to his 
knee, (2) a “ samhuisc” heifer vessel, which a man could 
raise to his navel, (3) a “colpach” heifer vessel, which a 
man could raise as high as his loins (or waist), and (4) a 
“dairt” heifer vessel, which a man could raise over his 
head ; the several proportions out of these respective quan- 
tities of honey to which the adjoining owners were (or per- 
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haps each of them was) entitled, was one-half, one-third, one- 
fourth, and one-fifth of an esera, or drinking cup; this was 
the amount fixed by the ordinary rule, but there were also 
contingent claims for a supply of honey in the case of an‘ 
entertainment to a person of rank, or upon the occasion of 
sickness. The swarms of the third year must be assumed 
to have belonged to the owner of the hive, for upon the 
expiration of the three years, “the period of exemption,” 
the four adjoining owners became each entitled to a swarm 
out of the hive. In the distribution of the swarms the 
author assumes that bees throw out three swarms in the 
year ; the first assumed to be the best, the second swarm 
also of good quality, and a third inferior swarm, described 
as the “ meraighe” swarm. Three only of the adjoining 
proprietors could get their swarm in the third year, and the 
fourth had to wait for the following season, when he was 
entitled to the first and best swarm of the year. 

The lands in question were assumed to bear the same 
relation to each other as the divisions of the geilfine, and 
they were entitled to their swarms in a rotation founded upon 
the supposed relationship existing between these four classes. 
As the number of the geilfine divisions were four, and that 
of the lands, inclusive of the origina] farm, entitledto swarms, 
was five, the theory could not be completely carried out. 
The original farm, which obtained the swarm of the third 
year, must have been considered as the geilfine class ;* the 
other lands were classed with reference to the proximity of 
the hive, and the degree to which the bees would, therefore, 
be supposed to resort to it for their honey ; the nearest land 
was described as the “deirbfine” land; the next nearest 
must have been the “ iarfine,” and the third the “innfine.” 
The remaining adjoining farm could not have had any name 
derived from the geilfine relation, but must have been intro- 
duced as a consequence of the assumption that the original 
farm was a square. That the origina) farm was the geilfine 
farm follows from the fact that the second was the deirbh- 
fine, as otherwise the geilfine must have been postponed to 


* See Gloss, page 178, line 22. 
k2 
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two remaining classes, or introduced after the deirbhfine ; 
but the order of the four classes must be observed, which is 
a matter of importance in considering a passage in the next 
tract in this volume dealing with the rights to water. 

The owners of the adjoining lands were bound to set a 
watch “ in the bright times, when the bees send out a swarm,” 
and, if a swarm escaped through their negligence, they 
“ shall support the bees until the end of another year,” that 
is, the further distribution of swarms was adjourned to the 
next season. The case of swarms, which were not allotted 
to, and taken possession of by, one of the four adjoining 
owners, is next discussed ; if a swarm, not the property of 
one of the adjoining owners, swarmed within the farm of the 
owner of the hive, no question could arise ;.a rule determining 
the ownership of a swarm could only arise, when it had left 
the farm of the original owner, and settled upon the lands of 
a third party. For the purpose of deciding this question our 
author refers to the analogous case of the rights to the fruit 
of a tree, belonging to one person, but planted in and grow- 
ing out of the land of another.* Such a question is foreign 
to any European system of law, but it frequently arises in 
the Courts of Ceylon, where not only the owners of the tree 
are different, but even the tree and its produce are held by 
many persons in joint, and necessarily undivided, owner- 
‘ship. It is easy to understand how such a question might 
arise in a country such as Ceylon, where a farm used for the 
cultivation of large trees, such as a cocoa-nut plantation or 
mango-grove, has, in the course of several generations, been 
split up into innumerable shares among the descendants of 
the original proprietor, but, considering the small size and 
insignificant value of the fruit trees in Ireland at the date 
of this tract, and the abundance of land, it is difficult to 
believe that the case is aught but imaginary, unless we 
assume the existence of the letting of land for garden pur- 
poses, with a customary rent reserved out of the produce. 

The general rule on this subject was that the bottom (the 
land) was entitled to the fruit of the top (the tree) every 


* Page 167. t Page 169. 
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fourth year, and that in the other three years it was divided 
into two parts between the respective owners ; the text then 
refers to the contingency of bees swarming upon such a 
tree, and treats the swarm as if it were portion of the natural 
produce of the tree itself. The general rule as to such 
swarms of unclaimed bees is stated in the commentary thus:— 
“It ie to the land out of which it (the tree) grows 
originally, that its produce belongs every fourth year; until 
(then ?) the produce of the bees is divided into two parte to 
the end of three years between the owner of the bottom of 
the tree and the owner of the top, and its produce every 
fourth year is due to the owner of the bottom, in the same 
way as the owner of the top gets the produce of the tree 
every fourth year, so the owner of the bottom of the trees 
obtains the produce of the bees every fourth year. This is 
when the original owner of the bees is not known." This 
rule refers to the division of the ownership of a stray swarm 
between the owners of the land and of the tree. The rules 
as to swarms, the ownership of which was either admitted 
or asserted, is stated subsequently in the commentary, and 
it is to be remarked that in the decision of such questions, 
two additional elements are introduced, the greater or less 
certainty of the ownership of the swarm, and the rank of 
the owner of the tree. 

(1.) “As to known bees in the trunk of the tree of a noble 
‘nemedh,’ two-thirds of their produce are due to the owner 
of the tree, and one-third to the owner of the bees, to the 
end of three years, and they (the bees) are the property of the 
owner of the tree from that out. 

(2.) “ As to doubtful bees in the trunk of the tree of a noble 
‘nemedh,’ three-quarters of their produce are due to the 
owner of the tree, and one-fourth to the doubtful owner of 
the bees, to the end of three years, and they belong to the 
owner of the tree from that out. 

(3.) “As to the known bees in the top of the tree of a 
noble ‘nemedh,’ one-third of their produce is due to the 


*P.171. The punctuation of this passage has been altered from that in the 
text. 
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owner of the tree, and two-thirds to the owner of the bees, 
to the end of a year, and they belong exclusively to the 
original owner of the bees from that out. 

(4) “As to doubtful bees in the top of the tree of a noble 
‘nemedh,’ one-half of their produce is due to the owner of 
the tree, and one half to the owner of the bees, to the end of 
a year, and they belong to the owner of the bees from that 
out; or, according to others, it is to the owner of the tree 
they belong.* 

(5.) “As to known becs in the trunk of the tree of an 
humble ‘nemedh,’ one-half of their produce is due to the 
owner of the tree, and one-half to the owner of the bees, to 
the end of three years, and they belong to the owner of the 
tree from that out. 

(6.) “ As to doubtful bees in the trunk of the tree of an 
humble ‘ nemedh,’ one-half their produce and one-eighth go 
to the owner of the tree, and one-half except, one-eighth to 
the owner of the bees, to the end of three years, and they are 
the property of the owner of the tree from that out.”t 

The two further rules which should correspond to rules 3 
and 4, are omitted in this part of the commentary, but in a 
subsequent passage the further rule occurs :-$—“As to known 
bees in the top of the tree of an humble ‘ nemedh,’ the fourth 
portion of their produce belongs to the owner of the tree, 
and three-fourths to the original owner of the bees, to the end 
of a year, and they are the property of the owner of the 
bees from that out.’”+ 

There is a passage in the original text which puts the 
rights of the “nemedh”-person upon an entirely different 
footing, and classes a swarm of bees as one of the seven 
fugitives not entitled to the protection of his house, and 
therefore in this case the “nemedh”-person, being obliged 
to yield up the fugitives to the pursuing owner, receives but 
one-third of one year’s produce as a gratuity. This passage 
is quite inconsistent with the rest of the text, and the de- 
tailed rules of the commentary, and proves how much of the 


* This rule is variously given in page 189. 
t Page 183. t Page 189. 
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regulations laid down in this tract are purely dialectic, and 
what different conclusions may be arrived at by shifting the 
point of view from which the question is regarded. 

The questions are then discussed which deal with the 
conflicting rights of the man who finds a stray swarm, and 
the owner of the land on which the swarm is found; these 
may be summarised as follows :-— 

(a.) If the swarm is found in a green, that is, the open 
grassland immediately surrounding an house, one-fourth of 
une year’s produce to the finder, and three-fourths to the 
owner of the house. 

(b.) If in a tree in a green, if the bees have been there a 
year, one-half to the finder, and one-half to the owner of the 
house. 

(c.) If in the land between the green and the waste, one- 
third to the finder, and two-thirds to the owner of the land. 

(d.) If in waste unappropriated land (land not separate 
private property), the finder takes all, subject to a claim by 
the chief, if it be public land of a lay-tribe, or by the 
church, if it be public land of a cleric-tribe to “ one-third of 
every third.” 

The position of the “daer,” and “saer”-tenants, and their 
personal connection with a superior, is marked by the rule 
that “ daer”-tenants of a church give over to the church 
one-third of their finding ; “ duer”-tenants of a chief give to 
their chief one-third, except in the case of bees found in the 
waste land, and in that case one-ninth; the “saer’-tenant 
of the church gives over one-fourth, except in the case of 
bees found in the waste land, and in this case one-twelfth ; 
the “saer”-tenant of a chief gives no portion to the chief. Two 
other subjects are discussed in the tract, but neither of them 
are of such importance as to deserve a special analysis. The 
first is with reference to injuries inflicted by bees. The mode 
in which this question is considered is much less detailed than 
in the text and commentary of the Book of Aicill, and the 
matter is referred to the judgement passed upon the occasion 
of the bleeding of Congal Caech ; the passage referred to in 
the original text is as follows :—“ It happened on a certain 
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day that I was left alone in the garden, without any one to 
take care of me, and the little bees of the garden rose up 
with the heat of the sun, and one of them put its poisonous 
venom in one of my eyes, so that my eye became awry, 
for which I have been named Congal Claen.”"* It may 
be reasonably conjectured that the tale of Congal Claen 
had rendered the question of damages arising from the sting 
of a bee a favourite subject for legal speculation.t 

In the latter portion of the tract are considered the damages 
payable on account of the stealing of a hive, which only 
deserve notice as proving that property in the bees when 
confined in an artificial nest was recognised by these lawyers. 

Weare now ina position to consider the mode in which the 
ownership of bees, their honey,and their swarms, are discussed 
in the present treatise. What is most obvious is the absence 
of any general principle applicable to the consideration of the 
questions raised, The rights of adjoining owners are referred 
to a state of things purely imaginary, viz. the supposition 
that every farm is meared by four neighbouring farms, which 
are the nearest to the premises in question, an assumption 
geometrically impossible ; the consideration of the rights of 
the parties standing in this impossible relation is then con- 
sidered upon the assumption of a fact actually incorrect, 

* The Battle of Magh Rath, p. 35. 

¢ Ancient law-givers appear to have entertained serious apprehensions of the 
injuries which might be inflicted by bees, of which the following examples 
suffice :— 

“Si quis apiaria in civitate, aut in villé forsitan construxerit, et alii dampnum 
intulerit, statim moneatar, ut eas in abditis locis transferre debest, ne forte in eodem 
loco hominibus aut animalibus dampnum inferrant. Et qui hec precepts aut 
testationem neglexerit, et dampnum suffocationis in quadrupedes intulerit, quod 
mortuum fuerit, duplum restituat : quod yero debilitatum, ille obtineat, et simile 
dampno reddat: et pro judicis contestatione, quam audire neglexit, v solidos 
coactus exsolvat,"——“ Leges Wise gothornm,” Lib. viii., tet. vi., 2. 

‘* Apes si occidunt hominem, ipsas quoque occidi festinanter oportet; mel 
tamen expendatur in medicinam et in aliis necessariis.”"—'' Theod.,” Pen. xxxi., 
18, - 

“ Apes si occiderint hominem, statim occidantur, antequam ad mel perveniant, 
ita saltem ut non per noctem ibi restent; et mel quod fecerint comedatur.""—- 
“ Eegb.” Conf. 39. 


“Apes si aliquem occiderint, statim occidantur, et mel quod antea fecerint 
eaatur."—'! Eego.! Peen., Lib, iv.,s. 87n. 
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viz., that bees do not swarm until the third year; and the 
distribution of their swarms is regulated by reference to the 
false analogy of the divisions of the family in such a manner 
as to involve an arithmetical error. In considering the 
ownership of swarms not included in the preceding rules, the 
author fails to grasp the clear rule of the civil law, that 
ownership depends upon the reduction into possession, and 
the equally clear principle of the English law that a tres- 
passer cannot take any advantage arising from his own 
wrong. The mode in which our author proceeded was this :— 
he observed that on all such occasions a contest as to the 
ownership arose between certain definite parties, the finder 
of the bees, the original owner of the bees, and the owner of 
the land in which the bees had swarmed; he never applied 
any general, principle to the rights of any of them, but 
finding them, or at least two of them, in conflict as to 
the ownership, he admitted that all had rights, and strove 
to regulate their rights in an arithmetical form. The 
analogy upon which he at first proceeded, that of a tree 
planted by one in the land of another, he after a time 
abandons, and the subsequent statements are referable 
to analogies, which he has not disclosed. There is an 
entire absence of any scientific mode of thought, but the 
account between the various parties is taken, having refer- 
ence to the circumstances in the case, which would strike 
the mind of an unprofessional arbitrator when attempting 
to make up the quarrel on grounds calculated to satisfy the 
contending parties ; however long and apparently elaborate 
the treatise may be, it does not, except in the detail and 
elaboration of its numerical calculations, rise over the level 
of ordinary ancient regulations upon the subject. 

The Welsh law dealt with the subject in the same, though in 
amore prefunctory manner, “On whatever boundary a wild 
swarm is found, the law says that it is right for the owner 
to hew the tree on each side; and he on whose land the 
tree may fall, is to have the swarm ;* and again, “ Whoever 


* Ancient Laws of Wales, Vol, I., p. 97. 
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shall find a swarm of wild bees is to have a penny or the 
wax; and the owner of the land is to have the swarm.’* 

No clearer example can be desired of the essential differ- 
ence between the Celtic mode of thought, apparently clear, 
yet really indefinite, when dealing with a practical question, 
and the hard and logical habits of thought of the Norman 
lawyers (who were equally ignorant of the civil law), than 
the following enactment of the Assise of Jerusalem upon 
the subject of becs :—“ Sel avien che per aventura le ape che 
sonno nelle mie casse vanno fora, et restano in altrui casse 
de voluntaé di esse, la rason vol ch’io non habbia action 
alcuna de andar a prenderle per forza de Ja casse d’altri; per 
che sonno ucelli salvatichi, per che tosto che le usciranno 
da le mie casse, io no hd piu signoria in quelle, se non 
tornano iterum ne le mie casse, et sonno mie mentre sonno in 
ditte mie casse, et non piu; la rason de simil ucelli e che vanno 
ogni zorno fora per viver de li beni de fora, et perd quelli 
che li hanno chiusi in le sue casse sono sui patroni, mentre 
voranno stare, 6 ritornare; mase alcun vien al mio loco 
dove tegno le- ape, et porta una cassa onta di dentro di 
qualche odore, per el quale intrano dentro tutte, o parte de 
le mie ape, et le porta via, la rason commanda che quel che 
fara questo sia tenuto di tornar indrieto le mie ape con 
tutto el frutto che haverk fatto, et poi esser condanato 
personalmente secondo che li judici stimaranno che valevan 
quelle ape, et che potevan lavorar per quel anno, et restituir 
altro tanto a la justitia de jure ; et similimente se le mie ape 
fanno miel in altrui arbore, la rason judica ch’io non habbia 
alcuna rason, né alcun altro del qual fosseno le ape, ma 
quello deve esser del patron del arbore; et questo é di 
justitia, perche nessun non puo segnar le sue ape che non 
somegliono & le altre, et. cosi come le viveno de li fiori, et 
beni d’altrui, cosi deve esser il miel di colui, nell’ arbor, o 
terreni del quale voluntariamente vanno a farlo; parimente 
se le mie ape a far el suo miel a qualche arbore salvatico 
che non ha patron, la rason-vole che cadauno possa prender 
di quel miel senza errare verso alcuno, perche @ loco com- 


* Ancient Laws of Wales, Vol. II., p. 289. 
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mune, dal quale de rason ogni homo puo pigliar, etiam le 
ape, et portarle, dove li piace senza errare, de jure, et per 
Yassisa de Hierusalem.”* 

It is impossible to believe that the author or authors of 
this tract and commentary (which has been manifestly 
altered from time to time, amended, and enlarged), had any 
acquaintance with the civil law, and it must be admitted 
that, in its present condition, it is a remarkable and most 
unfavourable specimen of the manner in which the Brehon 
teachers approved and discussed legal questions. 


* Assise of Jerusalem, see 215. What is most remarkable in this section of the 
Assize of Jerusalem is the distinct manner in which actual possession is laid down 
as the only ground for the ownership of bees, and the clear argument upon which 
it is founded—viz., that the ownership consists in simply retaining them in actual 
possession, and is not founded upon any expenditure of labour and food in their 
maintenance. The doctrine of constructive possession which appears in the section 
of the Institutes is here disregarded, and thereby the difficulty is avoided which 
arises from the limitations of the constructive possession introduced into the Roman 
text, ‘‘ Donec in conspectu est, nec difficilis persecutio ejus est.” Also, when no 
actual reduction into possession has taken place, it is presumed to have been made 
by the owner of the soil, as no one else could enter upon his lands for the purpose ; 
and the case of the bees being fraudulently induced to escape from the possession 
of their owner is anticipated and provided for. How difficult it was to form clear 
ideas as to this matter appears for other attempts at legislation upon this subject. 
Thus, in the laws of the Wisegoths was contained the following section :— 

‘‘Si quia apes in silva sué, aut in rupibus, vel in saxo, aut in arboribus in- 
venerit, faciat tres decurias, que vocantur caracteres; unde potius non per unum 
caracterem fraus nascatur. Et si quis contra hoc fecerit, atque alienum signatum 
invenerit et irruperit, duplum restituat {lli cui fraus illata est, et preterca xx 
flagella suscipiat."—-“ Leges Wisigothorum,” Lib. viii, sit. vi., 1. 

The ownership is here founded upon the discovery simply of the swarm, and 
no reduction into actual possession was required; and the question whether 
the person who 80 found them was rightfully or not upon the place where the 
bees had swarmed is altogether overlooked. 

In the present tract the Brehon lawyer has seen the two distinct grounds upon 
which the ownership might be founded, but has worked out logically neither 
train of ideas, and concluded by compromising both, with reference to a supposed 
analogous case, and in an arithmetical manner, 


elvi INTRODUCTION. 


VIII. 
RigHT OF WATER. 


The subjects discussed in this treatise are neither riparian 
ownership of running water, nor servitudes connected with 
the use of water, but the right to conduct water courses 
for the construction of mills, and the right of the adjoining 
owners to use such mills, and to draw water from the mill 
course and pond. The Brehon lawyers permitted anyone 
desirous of constructing a mill to bring the necessary supply 
of water through the lands of his neighbours,and to acquire by 
compulsory purchase the ground necessary for the purpose 
upon the terms of paying a fixed legal compensation for the 
same. “Every co-tenant is bound to permit the other (co- 
tenants) to conduct drawn water across his border ;’* and, 
“this is the second instance in the ‘ Berla’ speech where the 
law commands a person to sell his land though he should not 
like to do so."+ The process in question was a very archaic 
anticipation of the modern “Land Clauses Consolidation 
Act,” specifying the terms upon which the necessary land may 
bé purchased, the amount to be paid, the matters to be taken 
into consideration upon the occasion of the purchase, and 
the rights arising by implication of law in the work when 
completed. Certain lands, from their nature, could not be 
compulsorily acquired for the purpose of the erection of a 
mill, viz, the “nemed ”-land of a church, or (2) of a dun, or 
(3) the circuit of a fair-green. The author understood that 
the right of acquiring land for a work of public utility 
must be restricted by rules which would prevent a dis- 
proportionate violation of private right, or an excessive 
inconvenience to the public itself. The amount of the 
purchase-money for the land to be taken was not, as may 
be easily anticipated, the subject of valuation, but was fixed 
in every case by a an express rule, and the price was not 
measured by reference to the extent taken, but the fact of 
the compulsory taking was to be compensated for as a quasi- 
tort. Thus, a “sed” of ten “serepalls” was payable for 


* Page 218, + Page 215. 


INTRODUCTION. elvii 


every farm through which the water course was carried ; 
some variation in the price was, however, permitted, having 
reference to the nature and value of the land itself: “If it 
be arable land, though it (the water) should pass through 
only half a step of it, it shall be paid for after this manner 
(that is, the price shall be one “ sed”); but if it be unprofit- 
able land, half a “sed” is its price, otherwise it is a day at 
the mill for every land over which it passes that is due for 
it.”* 

Three classes of land are enumerated for which no 
compensation was payable, either on the ground that the 
owner of the land was benefited, not injured, by the construc- 
tion of the water course, or because it was evident that he 
incurred no damage whatsoever; these are (1), “lands on 
which a mill stands, so that it yields produce,” which is 
explained in the gloss as meaning the land used for the con- 
struction of the mill pond, which afforded to the owner of 
the land a constant and abundant supply of water, or, 
according to another commentator, of fish ; (2), a house and 
close previously without a supply of water, and which, 
therefore, was benefited by the mill-stream being constructed 
close to it; and (3), a trench usually dry, and used only to 
carry off the winter drainage, the owner of which was 
obliged to permit its use without compensation.f It would 
have been fortunate for the English public if the equitable 
considerations which in the Brehon law deprived the owners 
of land teken for public works of any compensation, if the 
construction of these works resulted in a profit, not a loss, to 
the owners of the land required, had been taken into con- 
sideration by modern legislators. Whatever bargain or 
arrangement had been made by any owner of land in con- 

nexion with the construction of a mill, a dam, or a bridge, 
" became absolutely binding if acquiesced in during the lives 
of two subsequent owners :{ “If they have been so acknow- 
ledged, it is right that they should remain so for ever, gratis 
or for payment, according to the Brehon.’§ This passage 
very fully expresses the archaic idea of ownership; the 
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owner was owner merely for the term of his own life, as be- 
tween himself and his family he was in some sort only a 
tenant for life, whose contract as to the subject matter was 
not binding upon his successor. This idea of ownership is 
quite foreign to the English law, but is exactly what existed 
in the case of “substitutions” in the old French law, or in 
that of a Scotch tailzie. The English law has superadded 
to the power of dealing with property which is incidental 
to ownership, the conception of absolute ownership being 
perpetual in its duration, a fallacy which has exercised 
immense influence upon our real property law, and is the 
basis of our whole system of conveyancing. This rule 
also is an instance of the application of the principle of 
“limitation” of actions, which within only recent times has 
been recognized as of paramount importance in our juris- 
prudence. The period of limitation fixed by this rule is 
during the life of the father and grandfather of the person 
affected by it, and as the normal period of limitation in the 
Brehon laws is the space of three generations, a subject 
subsequently discussed, it may be reasonably concluded that 
the party who entered into the original agreement was the 
great grandfather of the person whose right to object to the 
transaction was barred, and that the father and grandfather 
had acquiesced in the acts of their predecessor. In a very 
obscure passage of the commentary we have an express 
statement that the period of limitation was such as we have 
mentioned, and the assertion that the period of limitation 
did not run as against a minor: “If they were recognized 
during the lives of three persons, they are awful from that 
forth. But if the son of the third man did not acknowledge 
them jointly with his father, he being an infant, and in case 
he was 80, they shall not be lawful, until he shall have 
acknowledged them, for the same period after he has come 
to the age of reason."* The only explanation which can be 
suggested for this passage is, that the acquiescence during 
the three continuous lives was not the simple acquiescence 
of the successive owners whose lives are taken into account 
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in the computation of the time, but the acquiescence of their 
families during their successive lives ; thus, if the owner (so 
called) had a son, both father and son must acquiesce during 
the life of the former, and the son, who was an infant at his 
father’s death, having been unable during his infancy to do 
any act to bind his rights, was entitled after his father's 
death, and for the same period as he had lived as a minor 
during his father’s life, to elect whether he would or would 
not confirm the acts of his father; and if he allowed this 
space of time to elapse without insisting that, by reason of 
his infancy, there had not been any legal acquiescence 
during his father’s life, he was estopped from relying upon 
the fact of his infancy, and the imperfect acquiescence during 
the father’s life was validated by reason of the retrospective 
effect of the son’s subsequent acquiescence. 

If the owners of the lands required for the construction of 
the race or pond preferred to take certain rights in connexion 
with the watercourse and the mill in lieu of pecuniary com- 
pensation, they were at liberty to do so. 

Mr. O’Donovan has stated his opinion on this subject in 
his note, which is appended to page 220 of the text, but he 
does not appear to have realized the difficulty of applying 
the first paragraph of the text to the right to grind corn at 
the mill, or to have attempted to reconcile this passage with 

the very explicit and detailed statements of the commentator 
in page 217. The tract commences thus: “There is equal 
right to the water drawn through the tribe lands due to the 
lands out of which it is drawn.”* What is the particular 
right dealt with in this passage? Does it refer to the right 
of grinding corn in the mill, or to some other right incident 
to the water course ? and is the mode in which this right is 
to be exercised, or are the persons by whom it is to be 
exercised, compatible with such a supposition? The rights 
.of theadjoiningownersare regulated in referencetothegeilfine 
system, and the lands are divided into four classes correspond- 
ing to the four geilfine divisions. Mr. O'Donovan describes 
this theoretical division of the land to have been as follows:— 
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The land in which the mill-race was first turned off, “the 
course,” was geilfine land; the land on both sides of the mill- 
race, down to the mill-pond, was deirbhfine land; the land 
surrounding the pond was iarfine land; and the land on both 
sides of the race, from the pond to the land, was the innfine 
land. It is clear in the text that the innfine-land was the 
pond itself in which the water was contained, and that the 
deirbfine land was somewhere between the source and the 
pond, and it is not certain that the author of the passage in 
the original text contemplated any water-course running 
from the pond down to the mill. It is quite true that the 
author of the commentary at page 217, divides the lands into 
four classes corresponding with Mr, O’Donovan’s; but the 
question may be asked whether he is dealing with the same 
subject matter as the author of the first paragraph of the 
original text. The authors of the glosses evidently did not 
understand the distribution of the lands contemplated in the 
original texts ; one gloss describes the deirbhfine land as the 
pond, and another apparently describes the pond as the iarfine 
land. But the patent objection to the first paragraph being 
considered as describing the rights of adjoining owners of 
land to grind their corn at the mill, is, that thereby there 
would be no surplus time left at the disposal of the owner of 
the mill house, whose rights could not well be excluded from 
consideration. The computation of time in this tract has — 
reference to the working days of the week, and Sunday is 
kept out of the account as an holiday ; if, therefore, each first 
day (7. ¢., Monday) belung to the land out of which the water 
is drawn, and three days are allotted to the pond, and one day 
to each of the remaining classes, viz., the deirbhfine and iar 
fine lands, the entire week would be divisible among the 
owners of the adjoining lands exclusively. This objection 
does not apply to the scheme regulating the mode of work- 
ing such a mill contained in the commentary.* According 
to this rule the right to work the mill is divisible between 
six classes: (1) the well, (2) the owners of land from the 
well to the pond, (3) the pond, (4) the owners of land from 
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the pond down, (5) the artizans, and (6) the attendance ; 
‘one-third goes to the land, and the things which belong to. 
it, and one-third to the science of the artizans, and one- 
third to food and rude labour.” The two latter classes, the 
artizans and attendance, represent the proportion allotted to 
the owners of the mill, for capital invested and current 
expenditure; the rotation is arranged with reference to a 
period of three weeks, containing eighteen working days, 
distributed thus :— 


‘ Ist Week. and Week, ard Week. 

The Well, . - | Monday. = = 

Well to Pond, =o Tuesday. —_ 

Pond, . - «| Tuesday. Monday. Monday. 

Pond down, . — = Tuesday. 

Artizans, - «| Wednesday and| Wednesday and | Wednesday and 
Thursday. Thursday. Thuraday. 

Attendance, . Friday and Satur- | Friday and Satar- | Friday and Satar- 
day. day. day. 


It is clear that if the author of the first paragraph of the 
tract had considered the adjoining lands to have been 
divided upon this system, the pond should have been de- 
scribed, not as the wmnfine, but as the darfine lands; and in 
one of the glosses we, in fact, find this correction made ; if 
the pond was the iarfime lands, the two intermediate classes, 
viz. :—the deirbhfine and the iarfine lands must have been 
placed between the source of the water and the pond ; and, 
as before remarked, we find in the first passage no allusion 
to any race from the pond tothe mill. It may be suggested 
that the first passage refers, not to the right to use the mill, 
but to draw water from the mill-course and pond—a privi- 
lege perhaps not of much value in Ireland, but one which 
the Brehon lawyers, to whom the rule “ De minimis non 
curat lex,” was unknown, would not disregard in their cal- 
culations, 

The present tract concludes with the following remark- 
able passage :—“ There are seven ditches, according to the 
Feini, the injuries done by which are not paid for (though 
such should be done by them), for every person shall be 
corrected (restrained?) by his security, unless they have 
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been made free; the ditch of a‘dun’-fort, the ditch of a 
‘cill’-church, the ditch of a fair green, the ditch of a mill- 
race, the embankment of a mill-pond, the ditch of a turf 
bog (the hole caused by the cutting of turf), a ditch which 
is at a bridge ; for, from this out (i.¢., with the exception of 
these specified cases), each one pays for the injury sued for, 
or caused by each ditch which one has made in his land, 
to him who has sustained the injury, for every surety shall 
be sued unless these exceptions have been established as 
regards water. It was thus that the common right to con- 
ducting water was established by the Feini.”* 

This passage states that ditches (or constructions of any 
kind) are divisible into two classes, viz.; those the owners 
of which are responsible for the accidents arising from their 
construction, and those the owners of which are exempt from 
damages in that respect; the reason why mill-courses fall 
within the latter and the former class, is stated in the gloss, 
viz. :—“ They are erections, concerning the construction of 
which authors have laid down no defined mode of con- 
struction.” All the ditches referred to are made in the exercise 
of legal right; and all, except the cutting of the bog, may 
be considered in some degree as public works; the cutting 
in the bog would be an exercise of a right in common land 
in the ordinary manner. Now the very principle of damages 
in the English Jaw, which would be applicable to such cases, 
would be, that a person who had constructed any work of 
such a nature in the exercise of a legal right, and with due 
care and precaution, would not be liable for damages in re- 
spect of an injury which occurred to a third party, caused 
by the existence of the work in question, or the legitimate 
mode of using it. This is the point which was applied to 
Railway Companies, in the case of the King v. Pease, 4 B 
& Ad. 30; the question in such case is always one of negli- 
gence in the construction or using of the work. This 
appears to the point taken by the author of the gloss, viz. : 
—that there was no established rule regulating the mode 
in which the mill-course should be constructed—and that 
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the construction being in itself legal, it was impossible to 
consider the mode of construction a ground for damages. 
The obvious mode of deciding the question by an issue of 
fact as to whether the construction in question was or was 
not properly constructed, and with all ordinary care, was a 
course which would not recommend itself to the Brehon 
lawyer accustomed to the use of distinct arithmetical formule. 
This passage is interesting, as illustrating how the Brehon 
law was taught; in any modern system the author would - 
have laid down an abstract proposition, illustrated it by 
particular examples, and fortified it by previous decisions ; 
and, thus having established his general proposition, would 
have applied it to the facts of the case, then the subject of 
consideration, The Brehon lawyer must have had in his 
mind, however vaguely, some abstract rule with reference 
to which he classified a number of individual cases ; having 
made his classification, he then instructed his pupils by 
specifying the result of the analysis, without communicating 
the principle upon which it proceeded. It is this mode of 
dealing with legal questions, which, in the case of the Brehon 
law, creates such difficulty and obscurity. Their works are 
neither simple statements of antecedent customs, nor a 
teaching by deductions from expressed general principles ; 
the logical process may be described as a series of enthymemes 
with the major premiss suppressed ; but a careful examina- 
tion of many of these passages will disclose the general rule 
upon which the author proceeded. The form of their works 
must have been determined by their original function, as the 
professional witnesses of unwritten custom; the decisions 
pronounced by them in cases of the first instance, would 
naturally fall within Sir H. S. Maine’s definition of The- 
mistes, clearly illustrated in the following passage :—“ It is 
certain that in the infancy of mankind, no act of legislature, 
nor even a distinct author of law, is contemplated or con- 
ceived of. Law has scarcely reached the footing of a eus- 
tom—it is rather a habit. It is, to use the French phrase, 
‘in the air. The only authoritative statement of right 
and wrong, is a judicial decision after the facts—not one 
12 
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pre-supposing a law which has been violated, but one which 
is breathed for the first time by a higher power into the 
judge’s mind at the moment of adjudication.” 

The present tract is a curious instance of this mode of 
dealing with novel questions. Water mills were introduced 
into Ireland by Cormac Mac Art, probably in the course of 
the third century, and the rules referable to them could not 
have grown up until the use of these constructions had be- 
. come common, and questions had arisen upon the subject. 
There was therefore no antecedent custom; nor was there 
any sovereign power capable of establishing a law, in the 
proper sense of the term, upon the subject. The Brehon 
Judge must have proceeded in such cases precisely as the 
English Common Law Judges in a similar position; they 
referred to a supposed antecedent custom their decisions 
upon the novel cases arising before them, and by a series of 
decisions upon particular instances, ultimately created the 
materials from which general legal principles might be de- 
duced. In the case of the Brehon Judges the form of their 
decisions continued unaltered, which the writers of their 
law tracts embarrassed themselves by adopting, The 
scholastic logic was known to, and taught in the schools of 
the Irish ecclesiastics in the middle ages, but in the Brehon 
law tracts there is not a trace of its influence. This fact 
may be attributed either to the natural opposition of the 
representatives of the old customary law to the schools in 
which the Canon or Civil Law would be considered as 
authoritative, or to the mode of teaching natural to an 
hereditary class of lawyers, influenced by traditional forms, 
and desirous to retain as a monopoly the secrets of their 
law. 


IX. 
PRECINCTs. 


The open space around a dwelling, which was assumed to 
be within the peace of the owner of the house, has béen 
referred to in the Book of Aicill, published in the preceding 
volume, with reference to the compensation payable by 
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third parties for acts of violence committed within it.* The 
author of the present tract proposes to state the extent of 
the precinct with reference to every grade, both lay and 
clerical, and to discuss certain questions connected with the 
subject. The determination of the precise extent of each 
precinct he attributes to the decisions of a convention of 
the bishops, “ollamhs,” chiefs, poets, sages, and seniors of 
Ireland, held at Sliath Fuaid in Magh Bregh, and alleges 
that the extent of the precinct fixed for each class, for the 
violation of which fines should be paid to the owner of the 
house, was written by the men of Erin in the great “ Cas” of 
the ancients. The unit in this calculation is the extent of 
the precinct of the lowest grade, entitled to enjoy the 
privilege of sanctuary, that is the “bo-aire” chief, which 
was fixed in simple and archaic fashion. Let him be placed 
at the door of his house in his customary seat, with a spear, 
twelve hands breadth long, from the iron head to the horn 
ferule ; so far as he could cast it did his- precinct extend. 
This measurement of the limit of the precinct to which the 
owner of the house was entitled, rests upon the same 
principle of the well-known rule of the “ maritime league” 
in international law, viz. that external combatants must 
suspend hostilities when their further prosecution would 
endanger a neutral in his usual and legal place of residence. 
The ordinary spear cast having been assumed as an unit it 
is doubled for the next higher grade in social rank, and so 
proceeds by geometric progression through the five remain- 
ing ranks to the King, whose precinct is consequently a 
circle with a radius of sixty-four spear casts. 

A King of King, z¢., either a provincial, or the national 
King, had, by virtue of his rank, a precinct, independent of 
measurement, inclusive of the entire plain, or meadow, 
within which his dwelling stood; and the same privilege 
was conceded to the Archbishop of Armagh, as “Coarb” of 
St. Patrick. A different method was adopted in fixing the 
extent of the precincts of the dwellings of ecclesiastics ; in 
this case the calculation is based upon the extent of the 


* Ante Vol. III., Page 119-145. 
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greatest, and not the smallest, precinct; to a church, “in 
which were the three grades of bishop, professor, and archin- 
nech,” approximately translated in the text, a “cathedral.” 
belonged a precinct with a radius of two thousand paces ; to 
a, bishop, a saint, or a hermit, one of one thousand paces, “ if 
it be in a plain,” that is, inclusive of all the open surrounding 
space to the maximum extent of one thousand paces; the 
precincts of the lower ecclesiastics diminished in the same 
ratio as their respective “honor-prices.” The right of pro- 
tection was one accorded to the owner of the house for his 
own benefit and security ; it was not a right of the fugitive 
who required protection ; it might, therefore, be waived by 
the owner of the house, who was not: bound to concede its 
benefit to a stranger, and if it were violated the result would 
be that damages should be paid to the owner of the house 
solely. The position of the two extern hostile parties was not 
altered by the fact that the fugitive succeeded in getting 
within the precinct of a third party, and therefore the owner 
of a precinct, as the condition of the inviolability of his own 
household, was bound to secure to the pursuer the lega] re- 
dress to which he was entitled ; this appears in the following 
passage, “ What is protection as to reciprocal rights? be- 
cause there is no protection without offer of law.”* The 
right to the benefit of the rule as to the precinct was there- 
fore suspended if the owner of the house refused to give to 
the pursuer the necessary guarantee. The protection 
afforded by the precinct naturally extended not only to the 
fugitive, but also to the property brought by him within 
the limit. Damages for the violation of the precinct did not 
arise solely from the fact of violation, but notice that the 
place in which a person was seized, or property recaptured, 
was within the limits of the precinct of a third party, 
was requisite to make the act otherwise justifiable a wrong 
as against the owner of the house; for among the cases of 
exemption is placed that of “ignorance,” which is defined 
(with reference to some known case) as the seizure of cattle 


* Page 238. 
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under protection, in the belief that they were not under 
protection; which must mean, in ignorance of the fact that 
they were within a precinct.* 

The two other cases of what is called “exemption,” that 
is, non-liability to damages for actual violation of the pro- 
tection, are unlawful protection, and forcible violation; the 
former exception is free from difficulty, and applies to the 
case of the owner of the house refusing to fulfil his recipro- 
cal duty of guaranteeing to the pursuer his legal rights; the 
latter is, however, not so clear; “forcible violation” of the 
protection of a precinct is the very act for which damages 
are payable, and, if this expression be referred to the pur- 
suer, it would follow that the most aggravated cases would be 
exceptions to the rule. The only other to whom the 
“forcible violation ” could be referred would be the fugitive 
himself, and it is suggested that the case contemplated is 
that of a fugitive refused protection, and himself forcibly 
entering the precinct. The construction put upon this last 
mentioned passage is strengthened by the fact that the 
succeeding paragraph assumes that the protection to be legal 
must be assented to by the owner of the house, or some one 
on his behalf.t . 

The assent to the entry of a fugitive within the limits of 
the precinct must have been given by the head of the house- 
hold himself, or by some member of the family as his agent, 
and on his behalf. Hence his first wife and his unemanci- 
pated son,t or even an emancipated son or any person of the 
family could receive a fugitive. A very clear distinction as 
between express and implied agency is drawn in the text 
with regard to the reception of fugitives by persons other 
than the head of the house. If the protection is accorded 
to the fugitive by any member of the family by the express 
direction of the head of the household, full honor-price was 
payable for its violation; but if there were no express 
direction given for the reception of the fugitive, and a mem- 
ber of the family acting on behalf of the head of the house- 


* Page 229. ¢ Page 229. 
t Page 231, but see note on this passage. 
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hold received him within the protection of the precinct, the 
amount of the honor-price payable for the violation of the 
protection was diminished, in accordance with the more or 
less intimate relation of the head of the house to the person 
who had assumed to act on his behalf. The person, who, on 
behalf of the head of the household, as his agent either express 
or implied, received a fugitive, was never entitled personally 
to any damages for the violation of that protection, which 
he could not have given in individual capacity. This implied 
agency extended only to those members of the household 
“who had no expectation of separation from the head of the 
house,”* thus a mere armed retainer or mercenary soldier 
temporarily resident in the house could not act on behalf 
of the head, nor could a person himself a fugitive under pro- 
tection ; as to these cases then is cited in the text the old 
rule: “Sanctuary of sanctuary ; one pilgrim does not pro- 
tect another ; no one is entitled to fines for the violation of 
the protection of his hired soldiers.” It would be attributing 
perhaps too much ingenuity to the Brehon Lawyers to believe 
that they worked out these rules by reference to the doctrine 
of implied agency; it would be more safe to conjecture 
that at an early period a fugitive might have been received 
into the protection of the household by any of its members, 
and subsequently their action was explained as being as 
that of implied agents of the head of the household. 

The amount of damages payable in respect of a violation 
was varied with reference to the elements which entered into 
all such calculations, such as the extent of the violence used 
towards the fugitive, and the ranks of the fugitive and of 
the person whose protection was violated. 

The number of the persons who could at the one time be 
received into sanctuary was necessarily limited ; the pursuer 
could not be expected to yield to the claim to protect 
fugitives, unless the owner of the precinct could himself 
restrain them from departing, as otherwise his guarantee 
that justice should be done would be nugatory. The 


* Page 231, butsee note on this passage. 
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number of fugitives who could at one time be received into 
protection was therefore limited to twenty-seven. 

The church claimed to exercise a more extended protection 
than was accorded to the laity : “It is safe for her to protect 
before the terms (specified times) without offer of law in 
either of them, and to protect after the terms with offer of 
law, and to protect against death and unjust fines always.”* 

The rules with regard to the precinct, and the protection 
thrown over fugitives by the head of the household, would 
seem to be a survival of earlier ideas modified to meet 
the circumstances of a denser population, and the claims 
of the ministers of the Christian religion. There must 
have been originally some distinct and symbolical act 
by which the fugitive was removed into the protection of 
the house ; if this was connected with the ancient pagan re- 
ligion, it may have fallen into disuse after the introduction 
of Christianity. The original position of the fugitive is thus 
described by Mr. Hearn: “ Another division of the same 
class (the dependents of the family) consisted of refugees, 
especially refugees for homicide. It seems to have been an 
ancient belief that the stain of human blood, however in- 
curred, required purification, There was also the danger of 
the blood feud from the kinsmen of the deceased. The 
homicide, therefore, generally fled from his home, and sought 
® person who could purify him from his sin, and also protect 
him from the avenger of blood. If such a suppliant applied 
to the House Father in the proper form, as recognized by the 
House Father’s worship, and addressed him by the proper 
adjuration,such a request could not be refused. The stranger 
had brought himself within the protection of the House 
Spirits, and they would resent any wrong done to their 
suppliant. Away from his hearth indeed, and without the 
appropriate ceremonial, the House Father might at his 
pleasure grant or refuse the mercy to any person who sued 
for it. But the suppliant in the technical sense of the word, 
the ixérne or the man who came to the holy hearth was a 
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different case. Him the House Father was bound to receive, 
and when he had received him, the stranger was initiated, 
and became, at least for the time, a member of the house- 
hold.”* 


».« 
Drvisions oF LANDS. 


This tract is an attempt to fix arithmetically the value of 
a cumhal of land (rip cumaile), having reference to the 
quality and advantages of the land in question. Arable 
land is divided into three classes—(1) first-class arable land. 
(2) hilly arable land, (3) labour-requiring arable land. A 
cumhal of the first class is valued at twenty-four milch 
cows, of the second class at twenty milch cows, and of the 
third-class at sixteen milch cows. Weak land, which may 
be understood to mean land fit only for grazing, is also 
divided into three classes, viz.,—coarse land, weak land, and 
deep land, a cumhal of which respectively is valued at twelve 
dry cows, twelve (g. ten) dry cows, and eight dry cows, The 
tract then considers the extent to which the value of any 
cumhal of land is increased by what were considered as its 
accidental and extrinsic advantages, such as the existence of 
a wood or mine upon the land, its fitness for the erection of a 
mill, or its facility of approach, or nearness to a highway, 
Each of these accidents is taken into account to increase the 
value in a certain ratio, and the value of any given cumhal 
of land is to be estimated, having reference to both the 
quality of the land and its accidental advantages. 

Upon the first view it might appear that the whole tract is 
but a piece of solemn arithmetical trifling, such as the Brehon 


* The Aryan Household, p. 108. The term “ derggfine,” which occurs in “‘ The 
Divisions of the Tribe of a Territory,” (page 285, 1. 15), has been previously ex- 
plained in accordance with the gloss upon that passage; but the existence of a class 
of members of a family, deprived of their land as a consequence of homicide, is so 
unusual a fact that it might be plausibly suggested that the “ derggfine” included 
originally the txerae admitted into the family, and when the original rights 
connected: with their admission had become obsolete, and the custom, which 
must bave been a late one, of forfeiting (to use this very inaccurate phrase), 
the lands of a wrongdoer had been introduced, the term (derggfine) was applied in 
the way in which the authors of the glosses understood it to be used. 
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Jawyers loved to exercise their ingenuity upon ; but a little 
consideration will prove that there is a practical basis for 
this apparently fantastic estimate. That the estimate is not 
of the character of a modern tenement valuation is obvious, 
for it applies to a state of society in which taxation was 
unknown, and not even its author could have anticipated 
that the price of land, when actually sold, could be regu- 
lated in this manner. To understand the meaning of this 
tract, it must not be forgotten that in ancient Ireland there 
was no currency or established standard of value, and that 
all mercantile transactions were carried on upon the tooting 
of simple barter. In such a condition of the market how 
are the relative prices of articles quoted? The existence 
of a fixed standard of value means that the value of all other 
articles is estimated by the amount of them which can be 
purchased by fixed quantities of some one selected com- 
modity. Any commodity may be selected as the normal 
standard, our habit of selecting gold or silver simply arising 
from the fact of their indestructible nature, and the assump- 
tion that their value in exchange is invariable. 

When we speak of the penny loaf being larger or smaller, 
we mean that the amount of bread which a penny will pur- 
chase has increased or has diminished. When we state that 
a pound of tea costs two shillings or five shillings, we mean 
that the amount of silver which is equivalent in exchange 
to one pound of tea is greater or less. Both statements 
merely express the ratio which the value of a commodity 
fluctuating in the market bears to the value of ascertained 
quantities of a commodity assumed to be fixed in value. If, 
however, there exists no fixed standard of value, how is the 
price of any commodity to be stated? This difficulty was 
met by the ancient Irish, as by every other people under 
similar circumstances, in the following manner :—the actual 
amount of any article brought to market, or handed over to 
another person, is fixed by a certain unit which depends 
upon the mode in which the article is dealt in. Slaves and 
cattle would be counted by the head; metal by the usual 
weight of the bars ; and farm produce by the form in which 
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it was offered for sale. Thus at the present day we deal in 
so many head of cattle, barrels of potatoes, or sacks of corn. 
Here the difficulty arises how to express the ratio which the 
value of any number of cattle bears to any given number 
of sacks of corn. For this purpose an abstract measure of 
value is invented, which is roughly estimated to be repre- 
sented by a certain amount of each of the articles ordinarily 
brought to sale, and a given quantity of each article having 
been fixed as representing this value in exchange, the several 
quantities of the different articles are supposed to be equal 
in value to each other in the normal condition of the market. 
As in the present day, in remote country districts, a man 
who pays for the grazing of so many cows may take it out 
in the grazing of sheep or geese, each cow being represented 
by a customary number of the smaller animals, so in ancient 
times the value of a cow would be considered as equivalent, 
for the purpose of exchange under ordinary circumstances, 
to so many sheep, geese, &c. 

It has been frequently remarked that in primitive societies 
the rule of supply and demand has almost no existence, 
and that the same price will continue tobe paid for the 
same article during very long periods of time, and without 
regard to what are called mercantile considerations. Aslong 
as this mode of dealing is applied to articles which can be 
sold by measure and weight, and are of the same average 
quality, there is no difficulty in working the system ; but as 
soon as an attempt is made to apply it to land, the difficulties 
involved become apparent. Land can only be sold by re- 
ference to its superficial extent, but the qualities of any 
two pieces of land of the same acreage are very different, 
and therefore their value in exchange cannot be the same. 
How, therefore, can the value of any piece of land be ex- 
pressed with reference to the imaginary standard of value 
to which all other articles are referred? This is the question 
which the author of this tract attempts to solve, viz. :— 
What is the par of exchange of land in the market with 
reference to the other subjects of exchange? That he 
should fail in doing so in any practical manner was inevi- 
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table, for the question was, in its essence, insoluble; but he 
adopts the only reasonable mode of approaching the question, 
and handles the matter with considerable acuteness. He 
assumes as the base of his calculation a fixed measure of 
land, which he defines as the land-cumhal; he then 
divides land with reference to fertility or fitness for 
pasturage, and brings out the result in cattle; he then 
considers the accidental qualities of any particular land, and 
treats them as raising the value in a certain ratio; the 
value of any land in exchange would thus be represented 
by a certain number of cumhals in cattle, irrespective of 
the actual acreage of the land. 

The basis of the whole calculation rests upon the super- 
ficial extent of a cumhal of land; and the commentator 
naturally appends a table of the superficial measurements 
upon which his calculation is founded. ‘“ How is a tir- 
cumaile measured?” By grains; three grains in a proper 
inch; six inches in the hand; and two hands in a foot; 
six feet in a pace; six paces in an “intritt” measure; six 
“intritts” in a “lait” measure; six “laits” in a “forach” 
measure. 

The tir-cumaile would seem to be seventy-two square 
forach-measures, The following table represents the state- 
ment of the text :— 


1 intritts. 


6 


If we assume the foot measure to be practically equiva- 
lent to the modern foot, the “ tir-cumaile” would be about 
285 acres; on the other hand, if the forach-measure were 
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equal only to 144 feet, as would appear to be stated in the 
passage referred to in the note to the text, it would be 
equivalent to about 10 acres. There are no means afforded 
by the text to enable us to express any definite opinion as 
to which of these quantities is the correct result, and it would 
be inconsistent with the object of the preface to discuss the 
question generally with reference to other and extraneous 
authorities; nor, perhaps, could such inquiries lead to any 
definite result. 

The ingenious mode of calculating the value of land 
devised by our author, could never have been practically 
applied ; the term “ tir-cumaile” originally meant, and 
probably always continued to mean, “the land of a 
cumhal,” and when so used, necessarily excluded the as- 
sumption of the land being of any fixed acreage. Mr. 
O’Curry considers the phrase “ tir-cumhaile,” as much land 
as would suffice for the grazing of a cumhal of cattle, and 
this may have been the ordinary sense in which the term 
was used. 


XE 
THE CrITH GABHLACH.* 

This tract has received especial attention from Irish Anti- 
quarians, inasmuch as it professes to give a detailed descrip- 
tion of the several social ranks and organization of the 
Irish tribe. Mr. O’Curry has, in his Lectures on the Manners 
and Customs of the Ancient Irish, adopted this treatise as an 
authentic and archmic work, and without hesitation ac- 
cepted its statements as a sufficient authority for his detailed 
account of the earliest form of the Celtic tribe system. Dr, 
W. K. Sullivan, adopting the views of Mr. O’Curry upon 
this subject, attributes the date of its composition to the 
middle or end of the seventh century. Before any discussion 
as to the nature of the work and the conclusions which may 

* Mr. O'Curry, shortly before his death, revised and corrected his previous trans- 
lation of this tract, making many important alterations and emendations. This 


revised addition has been entrusted to the present editors, and on all occasions the 


later and more matured text of Mr. O'Curry's translation has been followed in the 
present edition, 
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be fairly drawn from its statements, it is necessary to con- 
sider the probable date of its composition. It must be first 
remarked that it does not consist of an ancient text with 
an annexed commentary and explanatory glosses, but is mani- 
festly written throughout by an author according to a definite 
plan, and that to the later lawyers who may have made 
use of it, it presented no archsisms, either of custom or lan- 
guage, which required special comment or explanation. The 
most important passage, as indicating the probable date of 
the composition, is the statement relative to the four rights 
to which it was proper that a king should pledge his people, 
the first of which is stated to be “a right to help him to 
drive out foreign races, ie. against the Saxons.”* Assuming 
that these latter words are not a gloss which has crept into 
the text (and there is no reason to believe that they are), 
the date of the work must coincide with a period at which 
the Saxons were regarded as the enemies par excellence of 
the Irish people, and not merely as a hostile, but as an in- 
vading race. It is obvious that no Irish writer would have 
singled out the Saxons as the special enemies of the Irish’ 
during the period covered by the Danish invasions, nor after 
that date until the Saxon had, in the mind of the people, 
been substituted for the Dane as their natural enemy. The 
date of the work must therefore be either before the end of 
the eighth century, or after the English invasion, the period 
covered by the Danish invasions being absolutely excluded. 
The early relations of the Irish and Saxons were of the most 
friendly character, and naturally so as the Irish were then 
busily employed in plundering, and perhaps to some extent, 
conquering, their christian and Celtic neighbours across the 
channel. This point is thus discussed by Dr. W. K. Sullivan, 
in the following passage of his preface to the Lectures of Mr. 
O’Curry :—“ The common object of attack, Roman Britain, 
brought the Irish and Saxons in contact at an early period. 
And this intercourse was, on the whole, of a most friendly 
character. . . The hostility of the two peoples appears to 
have first arisen in consequence of the quarrels between the 
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Irish and Saxon churches. Political causes helped to de- 
velop this hostility as soon as the Saxon dominion extended 
to the north of England, and the Saxon kings of Northum- 
bria came into direct contact with the Scotic kingdom es- 
tablished in Scotland. The wars carried on by the Saxon 
kings against the Scots and Picts involved the Irish in the 
quarrels of their brethren in Scotland, and led to the ravag- 
ing of the coasts of Ireland by the Saxons. Venerable Bede 
records an‘expedition of this kind sent in the year A.D. 684, 
by Ecfrid, King of the Northumbrians, under a commander 
named Beort, ‘ which miserably wasted that harmless nation, 
which had been always most friendly to the English, inas- 
much as in their hostile rage they spared not even the 
churches or monasteries.’ It is in the seventh century that 
we find mention for the first time of the Saxons as enemies. 
The first notice of the Danes or Norsemen occurs in 790, or 
more correctly in 795. After that date, and until the arrival 
of the Normans, the Danes alone are mentioned as hostile 
foreigners. This circumstance is of very great importance 
in connexion with the date of the law tract, the Crith Gabh- 
lach.” After citing the passage above referred to, he pro- 
ceeds :—“ If this example be not an interpolation of much 
later times, it shows, taken in connexion with other circum- 
stances, that the important document in question belongs to 
the period anterior to the Viking expeditions, and in all 
probability to the middle or end of the seventh century.”* 
If this view of the meaning of the passage be correct, it fol- 
lows that one plundering expedition against the Irish sea- 
board so profoundly affected the national mind, that the 
Saxon was held by the people as a national enemy to be ex- 
pelled from the island which he had invaded, No allusions 
to the Saxons as such enemies are cited from any of the early 
Brehon Law tracts or popular romances ; no act of hostility 
save one isolated plundering expedition is referred to; and 
it is to be remarked that after this event the Saxons at least 
were ignorant of any hostile relations existing between them 
and the Irish; Bede feprobates the expedition as a wanton 


* Manners and Customs, &c., vol. i, p, xxxvi 
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attack on a friendly nation; and at a later date Alcuin was 
of the same opinion, when, in a passage quoted by Dr. W. 
K. Sullivan, he described the Irish as “gentes Scotorum in- 
nocuas Anglis, et semper amicas.”* The passage of the tract 
referred to would rather lead to the conclusion that the date 


* The details of this raid, as related by the original authorities, are a proof rather 
of the friendly terms which always subsisted between the two nations, than that 
its result was to establish permanently hostile relations. The entire passage in 
Bede is as follows : “In the year of our Lord’s incarnation 684, Egfrid, King of 
the Northumbrians, sending Beort, his general, with an army into Ireland, miser- 
ably wasted that harmless nation, which had always been most friendly to the 
English ; insomuch that in their hostile rage they spared not even the churches or 
the monasteries. The islanders to the utmost of their power repelled force with 
force, and, imploring the assistance of the Divine mercy, prayed long and fervently 
for vengeance ; and though such as curse cannot possess the kingdom of God, it 
is believed that those who were justly cursed on account of their impiety, did 
soon suffer the penalty of their guilt from the avenging hand of God; for the 
very next year that same king, rashly leading his army to ravage the provinces of 
the Picts, much against the advice of his friends, and particularly of Cuthbert of 
blessed memory, who had been lately ordained bishop, the enemy made show as 
if they fled, and the king was drawn into the straits of inaccessible mountains, 
and slain with the greater part of his forces, on the 20th of May, in the 40th year 
of his age, and the 15th of his reign. His friends, as has been said, advised him not 
to engage in this war; but he having the year before refused to listen to the most 
reverend father, Egbert, advising him not to attack the Scots, who did him no 
harm, it was laid on him as a punishment for his sin, that heshould not now 
regard those, who would have prevented his death.”—‘ Ecclesiastical History,” 
Lib. IV., c 26. 

The Saxon Chronicle states —‘ A.D. 684. Herein this year Egfrid sent an army 
against the Scots, and Beorc, his alderman with it, and miserably they plundered 
and burned the churches of God.” 

The Saxons at least considered this raid ¢ sin, and believed the king’s subsequent 
death was a signal Divine chastisement. 

The following is the statement in the Four Masters: “The age of Christ 683, 
the 10th year of Finachta. The devastation of Magh-Breagh, both churches 
and territories by the Saxons, in the month of June precisely ; and they carried 
off with them many hostages, with many other spoils, and afterwards went to 
their ships.” 

The same raid is mentioned in the Annals of Uleter under the year 684, and in 
the Annals of Clonmacnoise under the year 680. 

The captives taken upon the occasion of this raid were restored by the Saxons: 
“ Adamnan went unto the Saxons to request {a restitution of] the prisoners, whom 
the North Saxons had carried off from Magh Breagh the year before mentioned ; 
he obtained a restitution of them, after having performed miracles and wonders 
before the hosts; and they afterwards gave him great honour and respect, together 
with 2 full restitution of everything he asked of them.” The Four Masters, Vol I., 
p- 291. The Annals of Clonmacnoise, under the year 686, states that, “ Adamuan 
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of the work must be brought down to some date after the 
English invasion, unléss there be internal evidence which 
would render such a conclusion improbable; and, if the date 
be so far postponed, it must be referred to a period consider- 
ably subsequent to the first invasion, to that at which all the 
Irish tribes stood in a hostile position to the English king, 
and the invasion was at length successfully checked, or at 
the earliest date, to the first quarter of the fourteenth cen- 
tury. 

There is also internal evidence which, independently of the 
passage referred to, would lead to the same conclusion. 

The most remarkable change in the organization of the 
early Irish Church was the substitution of an episcopal for the 
monastic system. In the earlier form of church government 
the abbot, not the bishop, was the ruling ecclesiastic; the 
“coarb” of the original saint was the head of the ecclesiastical 
tribe; the pre-eminence and territorial jurisdiction of bishops 
arose at a date long subsequent to the commencement of the 
Danish invasion. Is it probable that a treatise descriptive 
of the ranks of society, if written during the life of Adamnan, 
and the vigorous existence of the Columban monasteries, 
would omit any allusion to an abbot, and speak of the bishop 
as travelling “ for the good of the church and the territory,” 
and as of rank equal, if not superior, to the king of the 
tribe? There is further no allusion whatsoever to the 
geilfine system, nor to the geilfine flaith as representing his 
“ fine,” and therefore an important item in the social syatem 


brought back sixty captives to Ireland.” In the Annals of Ulster, under the same 
year, there is a similar statement. 

It therefore appeara that this invasion of the Saxon amounted merely to a raid 
a ong the coast between the rivers Liffey and Boyne; that all the restitution 
svught by Adamnan on behalf of his country was freely accorded; and that the 
inroad was regarded by the English asa sinful violation of their friendship with 
an allied nation. And it the more remarkable that upon his return to Ireland 
Adamnan succeeded in introducing into Ireland the Roman mode of computing 
Easter, which proves that at that date the Irish cherished no peculiar feelings of 
animosity toward the English or their ecclesiastical usages. (See Bede Koc. Hist., 
Lib. V., c. 15.) 

All the above references are contained in the notes to Dr. O’Donovan's edition 
of the ‘* Four Masters.” 
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—a very remarkable omission in a treatise of the character 
of the present. The condition of society exhibited in this 
work is that of the tribe system in state of decay and 
decadence, and rapidly tending to assume a feudal form, 
The simple freeman has sunk to the condition of the Saxon 
ceorl ; the tribe lands have, to a great extent, if not altogether, 
been monopolized by the noble classes; the political power 
has passed into the hands of the chiefs and greater nobles ; 
all classes, from the highest to the lowest, are bound together 
by the semi-feudal bond, founded upon the system of lending 
out cattle; all classes are rated for the payment of tribute ta 
their superiors; and the basis of society seems rather to be 
personal service than the common rights of the members of 
the tribe. Except for the survival of ancient terms, and some 
archeic rules and peculiarities arising from the absence of a 
circulating medium and the material conditions of the 
people, the condition of the country, as thus described, was 
not very different from that it exhibited in the last century. 
This is the opinion of Mr. O’Curry, as expressed in the 
. following passage :—“It is not very easy to translate into 
modern language the technical terms of the ancient law of 
Iandlord and Tenant; but a very well matured system 
existed at a very early period indeed, under which, although 
there was no such thing as absolute property in land in any 
individual, still, within the tribe, individuals held exclusive 
property in land, and entered into relations with tenants for 
the use of the land, and these again with undertenants, and 
80 on, much as we see in our own days. Now these relations 
constitute the first test of rank and condition. The Flaith 
—a word in some sense may be translated the Lord or 
Nobleman—was distinguished by being the absolute owner 
(within his tribe) of land for which he paid no rent, so that, 
if a man possessed but a single acre in this way, he was a 
Flaith. All other persons holding land held it either from 
a Flaith or from some tenant of his; and the rank and 
precedency of these persons depended upon the amount of 
their possessions.”* Although there are many statements in 
* Manners and Customs of the Ancient Irish, vol. ii, page 34. 
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this description to which exception may be taken, it fairly re- 
presents the practical condition of the Irish as depicted in the 
Crith Gabhlach, subject to the material correctionthatsuch was 
not the original system of the Celtic tribe, but rather the 
condition to which the tribe had been reduced at the date of 
the composition of this work. The same causes were at 
work in Ireland as elsewhere, and with the same resulta. 
The chiefs and nobles had succeeded in crushing the lower 
orders, and had converted into their own separate praperty 
the land priginally the common property of the tribe. The 
Crith Gabhlach might fairly be described as a compendium 
of the rights and emoluments of the higher classes, of their 
house tributes, rénts, cuttings, and costerings, and is not 
dissimilar from the old law book of the Brehon whereby the 
English commissioners “perceived how many vessels of butter, 
and how many measures of meal, and how many porks, and 
other such gross duties did arise unto M‘Guire out of his 
mensal lands.’”* 

It is not to be concluded that any Irish tribe or province 
was ever actually organjzed in strict conformity with 
the rules laid down in this tract. It is impossible to 
- believe that a nation so mobile and turbulent as the Irish 
Celts lived under a system so rigid in its laws and pedantic 
in its minutiae ; that the different classes possessed so much 
and no more than the amount of property herein set down 
against them; inhabited houses of precisely the prescribed 
size, furnished in the manner described, and supplied with 
the farming instruments directed ; that the occupiers of them 
paid so much and no more than their customary rents; and 
that the whole society, from the provincial King downwards, 
were bound, and acquiesced in, a complete system of semi- 
feudal service. The work must be considered asa description 
of society fully organized according to the current legal 
theory at the date of its composition ; but it can no more be 
assumed that the existing comm ynity accurately corresponded 
to the legal theory, then that the condition of England in the 
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twelfth century, was such as Blackstone’s sketch of the feudal 
system assumes it to have been. 

The Crith Gabhlach treats of the various ranks of the 
freemen of the tribe, their mutual rights and duties, and 
the power and privileges of the King; the unfree classes 
of the community are only referred to in connexion with 
the rights and qualifications of the free. 

The author lays down as the cardinal principle that the 
proper grade of the layman among the people is determined 
by the amount of his property. The number of classes of 
men is stated to be seven. That this number was selected 
as the sacred number, and was not in accordance with the 
actual state of facts, appears from the statement of the 
author himself, and the mode in which the division in 
classes is varied in different passages. The grades of a 
people are stated to be as follows :—{1) the “fer mbidboth ” 
man, (2) the “bo-aire” chief, (3) the “aire-desa” chief, 
(4) the “aire-ard” chief, (5) the “aire-tuise” chief, (6) the 
“aire-forgaill” chief, and (7) the king. This sevenfold 
division is stated to be derived from the similitude of the 
ecclesiastical orders, “for it is proper that for every order 
which is in the Church, there should be a corresponding one 
among the people.”* 

The two first classes represent the free but not noble, the 
latter five the free and noble. 

The divisions of the noble class are then specified, and the 
number of them is again seven, viz.:—(1) the “ aire-desa,” (2) 
the “aire-echta,” (3) the “aire-ard,” (4) the “aire-tuisc,” (5) 
the “aire-forgaill,” (6) the “tamaise” of a king, and (7) the 
king. To complete the number seven in this, two further 
classes are introduced, the “aire-echta” and the tanist; the 
latter of these was an official person and not a class of indivi- 
duals, and the same observation is applicable to the “aire- 
echta.” The non-noble classes are classed as follows:—(1) the 
two grades of “fer-mbidba” men, (2) the “og-aire,” (3) an 
“aithech” person, (4) the “bo-aire febhsa,” (5) the “mbruigh- 
fher” man,(6)the “fer-fothla” man, and (7) the “aire-coisring” 
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man. The seven classes are here again completed, first 
by the introduction of the “aithech,” a very anomalous 
class, as subsequently explained in the text, and by the 
addition of the last three, viz., the “mbruigh-fer,” the “fer- 
fothla,” and the “aire-coisring,” two of which are the names 
of officers, and not of classes. 

The scheme of classification used by the author of the 
tract on Precincts, must have been different from that 
of the author of this tract; for he also, dividing the 
society into seven classes, states the two lowest to be the 
“bo-aire” and the “aire-desa,” and the highest to be the 
king, omitting to give the names of the four intermediate 
divisions, and, with reference to the extent of their pre- 
cincts, he fixes their rank upon the basis of a geometric 
progression, a gradation inconsistent with the ratio of their 
properties and honor-prices as fixed in this treatise. 

The several ranks are divided with reference to the amount 
of property requisite to qualify for each respectively, and 
from and in the proportion to the requisite amount of pro- 
perty follow their rights and privileges (some of which we 
should now class as duties): (1) the legal value attributed 
to their oath, contract, guarantee, and evidence; (2) the 
honor-price ; (3) refections, or the nature and amount of 
food they should receive from a host; (4) sick maintenance; 
(5) the extent to which they could give protection to a third 
party who claimed it; (6) the “taurcreic,” or the.amount of 
stock to be delivered to them by the superior to whom they 
commended themselves (the commendation to a lord in con- 
sideration of the “taurcreic”” might be oppressive or advan- 
tageous to the inferior, according to the circumstances of the 
time); and (7) the “bes tigi” or house tribute, payable in 
kind by the inferior to the superior to whom he had 
commended himself. 

The following analysis of the necessary qualifications and 
rights of the several classes will render the relative positions 
of the respective ranks clear. 
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A.—THE Non-NOBLE CLASSES, 


1. The “ mbidboth” man. This class is sub-divided into 
two sub-classes, viz., the “mbidboth ” man who had attained 
the age of fourteen years, but not yet that of seventeen years, 
“ unless he has taken possession or succession before that, or a 
man of the Feini grade be a co-occupant with him,” e., unless 
he is himself in possession of a house, or be the joint occu- 
pant of one with a free man of full age (?), and the “mbidboth” 
man who had attained the age of seventeen years. The oath, 
contract, or guarantee of the former extended to the value of a 
“dairt” heifer; his refection was milk and stirabout; his 
protection extended to one of his own grade over the terri- 
tory ; his honor-price was a “dairt” heifer. The value of 
the oath, &c., of the latter was a “colpach” heifer; his pro- 
tection extends to one of his own rank until he has given 
him double food (two meals ?); his refection was milk and 
stirabout ; his honor-price a “colpach” heifer; his propor- 
tionate stock (taurcreic) was four “seds” in value; his food 
rent (bes tigi) a wether; his sick maintenance for himself 
and his mother new unskimmed milk every third, fifth, ninth, 
and tenth day, and also on Sunday. 

It appears from this that the very lowest class of freemen — 
were not, as has been stated, wholly devoid of property ; 
they are presumed to possess a house, in respect of which they 
may be required to pay food rent to a superior, and they had 
a share, however small, in the common pasture, otherwise 
they could not have availed themselves of the proportionate 
stock (taurcreic) they might receive. 

2. The Bo-aire or enriched churl. The “mbidboth”-man, 
upon acquiring the necessary amount of property, became 
ipso facto a “ bo-aire ” chief, because, in this case, there was 
no change of status, a8 in the transaction afterwards men- 
tioned from the non-noble to the noble class. This increase 
is attributed to the profits made by stock received from a 
lord in the first instance; for he is assumed to have com- 
mended himself to a lord; such would seem to be implied 
by the rule:—‘“In three days after notice half a portion 
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(of fencing %) is due from him for a field; a third part of 
the fee for his theft, and his drunkenness, and his laming, 
and of ‘eric’ fine for killing him ‘goes to his chief ;” the 
chief, his lord, has a right to a certain amount of his labour, 
and a share in all damages for injuries done to him. 

A. The lowest grade of the general class of “bo-aires” is 
the “og-aire,” that is a young-aire, one who lately acquired 
the rank of a “ bo-aire;” his property must, therefore, be 
assumed to be the minimum sufficient to quality for that 
rank. His property consiste “of sevens ;” seven cows and 
a bull; seven pigs and a boar; seven sheep, and one horse. 
The change in his position is marked by the statement that 
“He has land of three seven (21) cumhal value.” The right 
to the land is connected with the possession of stock ; but 
if a cumhal of land means enough land to graze a cumhal 
of cattle, or three cows, it would follow that he obtained 
grazing land far in excess of that which was necessary for 
his assumed stock. That the lands of a “ bo-aire”” may have 
far exceeded what was requisite for the grazing of a stock 
of “sevens,” appears from the statement.that there might 
be four or five “aithechs” on the land of one “ bo-aire ;” 
and as each “aithech ” is defined as possessing ten cows, ten 
pigs, &c., the author must have contemplated the case of a 
“ bo-aire’s ” lands being sufficient to graze fifty head of cattle, 
besides lesser beasts. The land held by the “bo-aire” was 
not his separate property, for there is a distinct reference to 
his paying one out of seven cows for the use of the land, 
The difficulty in understanding the “ bo-aire’s” position 
arises from their being no explanation of how or from whom 
he obtains the thrice seven cumhals of land. Stock, not 
land, is what the lord gave to the man who commended 
himself to him; that it was stock which was given pre-sup- 
poses that the inferior receiving the stock had, independently 
of his lord, the means of grazing them. It may be assumed 
that the proportionate stock given to the freeman not pos- 
sessing other cattle, 2.¢., the “mibdboth”-man fixes the share 
in the pasturage lands of a tribe to which each freeman 
was absolutely entitled, and that the right to put a larger 
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amount of stock upon the common pasture land, was connected 
with the actual amount of stock possessed by their owner ; 
but that for every additional seven cattle put upon the lands, 
one was left as the payment for the year’s grazing—the 
profits of the waste grazing lands would probably in the 
end be monopolized by the chief, as the English feudal lords 
of manors contrived to possess themselves of the waste. The 
“og-aire” also possessed one-fourth share in a plough, an ox, 
a plough-share, a goad, and a bridle, and a share (quere, one- 
fourth) in a kiln, a mill, and a barn. His house was nine- 
teen feet in length, with an out-house of thirteen. His 
proportionate stock was eight cows; his food-rent was a 
“ dartaidh” heifer. His refection extended to two men, 
who were entitled to no more than milk and stirabout, and 
a certain amount of new or sour milk and cakes. The pas- 
sage which describes the extent of his evidence, &., and 
the amount of his honor-price, is very remarkable. It 
appears from a subsequent passage that the normal amount 
of the honor-price, and legal value of the oath, &c., of a 
bo-aire, was five seds ;* but in the case of an “oc-aire,” this 
was reduced to three seds, which fact is thus explained :— 
“ And the two seds, which are wanting to it (his honor-price) 
are wanting, because the stability of his house is not per- 
fect, and he is not competent to undertake liabilities for 
them, like every other “bo-aire” for the smallness of bis 
property,t from which we must conclude that the new “ bo- 
aire” was not a full “bo-aire,” and did not obtain the full 
rights incident to his rank until some subsequent period, 

B. Thesecond sub-division of the “bo-aire” is the “aithech,” 
who is distinctly stated by our author not to be a “ bo-aire,” . 
but why he was not so considered it is difficult to discover, 
His property exceeded that of the “ og-aire ;” his stock was 
“ten,” «.¢., ten cows, ten pigs, ten sheep, &c.; his house was 
twenty feet in length, with a kitchen of fourteen; the value 
of his oath, &., and his honor-price was four seds; his pro- 
portionate stock was ten cows, and his food-rent the choicest 
of a herd of cows, and @ bacon, four sacks of malt, and a 
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wooden vessel of salt; he was entitled to refection for two,milk 
and stirabout, butter on Sunday, venison, sea-grass (?), onions 
and salt, His property and social position was superior to that 
of the “og-aire,” and he was not considered as of the “ bo- 
aire” rank, but what was styled “ an immovable tenant.” The 
reason given for this is as follows :—“ What is it that puts 
this man from being in the rank of a‘bo-aire? Because 
it may be that four or five such may occupy the land of a 
‘bo-aire,’ and it could not be easy for each of them to be a 
‘bo-aire.”* What is very noteworthy as to this class is 
the disproportion of the food-rent to the other incidents of 
his position, and proves some uncertainty as to his status. 
He, although possessing cattle, is described as grazing them 
upon the land of a “bo-aire;” but asa “bo-aire” is not 
described as having any land of his own, it must mean that 
he was some kind of sub-assignee of the “ bo-aire’s” grazing 
rights, and that the transaction bpre some resemblance to 
the grazing partnerships referred to in the Book of Aicill.t 
c. The “ bo-aire” febhsa, or the wealthy “ bo-aire,” is one 
who has acquired the full rights of his class. His property 
is larger than that of the “og-aire’—he has twelve vows and 
twice seven cumhals of land, a house of twenty-seven feet 
and a back-house of fifteen, a share in a mill and a kiln, 
barn, sheep-house, calf-house, and pig-stye. As before 
remarked, the value of his oath and his honor-price were five 
seds, his proportional stock twelve cows, and his food-rent a 
male “colpach” heifer with its accompaniments. t 
D. The next class, the “mbruighfher” is evidently an 
official of the “ bo-aire” rank, not an independent sub-division 
_of the entire class. He is “the ‘bo-aire’ for obedience to 
judgment.” His property is represented as twenty cows, 
two bulls, six bullocks, twenty hogs, twenty sheep, four 
house-fed hogs, two sows, and a horse, and he has also six- 
teen sacks of seed in the ground; he has a lawn for sheep 
about his house, a house of twenty-seven feet, and a 
back-house of seventeen feet, and outhouses, The value of 
his oath, &., and his honor-price, are six seds. His propor- 
* Page 809. t Ante, Vol. ILL, page 142. t Page 811. 
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tionate stock was two cumhals, and his foot-rent a cow with 
its accompaniments.* The very peculiar enumeration of 
fines for all conceivable injuries to himself and his property 
prove that he occupied an exceptional position. It would 
seem that he was in some way bound to offer hospitality 
to a king, a bishop, a poet, or a judge “ from off the road,” 
and that his supply of eatables for such purpose was por- 
tion of his “ obedience to judgment.” 

E. The highest of the members of the “ bo-aire” class is 
described under the title of the “ fer-fothla chief,” and was 
so called because his cattle having become too numerous for 
the grazing which he himself possessed, he had commenced 
to give them out to others as taurcreic, or additional stock. 
There is no amount of property fixed as the necessary quali- 
fication for this rank, the test of the qualification for which 
was that his property was in excess of his means of supplying 
necessary grazing. The amount of his honor-price and the 
value of his oath, &., is eight seds, his house was twenty- 
seven feet in length, with a back-house of seventeen. His 
proportionate stock was four cumhals, and his food-rent a 
cow with accompaniments one year, and a male colpach 
heifer the other. 

A “fer-fothla” chief manifestly stood at the head of the 
 bo-aire” class, for it was the “ fer-fothla”’ who is described 
as passing from the non-noble to the noble grade in the 
manner subsequently discussed. 

¥. The “aire-coisring” chief is evidently an official person, 
and not a sub-division of the “ bo-aire” class. He is described 
thus :—“ Why is the ‘ aire-coisring’ (i.e. the binding ‘ aire’) 
#0 called? Because that he binds people, king, and synod 
on behalf of his tribe (cenel), in their rights of safety by 
verbal engagements; but they concede to him leadership, 
and a right to speak before (or for) them. He is the family 
chief then. He gives a pledge for his family to king, and 
synod, and professional men, to restrain them in obedience,” t 
His honor-price and tho value of his oath, &c., were fixed at 
eight seds. His house was thirty feet in length, and the 
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outhouse nineteen. His proportionate stock was five cum- 
hals, and his food-rent a cow with its accompaniments, and 
a male “colpach” heifer, with its proportion of other food. 
No amount of property is fixed as a necessary qualification.* 

The “ aire-fothla” passed under peculiar circumstances from 
the “ bo-aire” class into the noble class—that of the “ flaiths.” 
These are explained in the following passage of the text :— 
“When does the ‘ Aithech’-tenant become a chief having the 
bo-airich-ship? Upon going into a true green (the extent 
of precinct suitable to the rank of a flaith). When he has 
as much as the ‘ aire-desa,’ it is then he is an aire-desa, &.”t 
When we turn to the explanation of an “ aire-desa” chief's 
qualifications in a subsequent page, the following passage 
occurs ;—“ And he is the son of an ‘ aire, and the grandson 
of an ‘aire.’”{ The“ bo-aire-fothla” chief did not attain the 
rank of a “ flaith” by merely purchasing an acre of land, for 
there is no reference to land in the transaction; nor did he 
acquire it by virtue of possessing merely the property of a 
“ flaith,” for his property was required to be double of that 
at which a “ flaith-desa” was valued, nor again could he be 
considered a “ flaith,” unless both his father and grandfathers 
were “aires,” which must mean something more than they 
had been “ bo-aires.” That there was some element of here- 
ditary descent requisite to fix the social position of a “ flaith” 
al] anulogy leads us toexpect. The elevation of a “bo-aire” 
to the rank of a flaith was not simply equivalent to his being 
rated at a higher valuation. He acquired what was called 
the “ deis”-right, which is thus defined in the text :—“ What 
is the deis-right of a ‘flaith’? The goodly right to protect 
his office or rank, There are four ‘deis’-rights prescribed 
for the ‘ flaith’-chief. The ancient protection of the people 
(or territory) is his office in the territory, together with the 
office of leader, or ‘ tanist’-leader of the army, whichever 
office it may be, of his ‘giallna’-tenants, his ‘ saer’-tenants, 
his ‘sen-cleithe’-tenants, the punishment of every imperfect 
service, the following of cottier tenants and ‘ fuidher’-tenants 
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whom he brings upon his land, because his wealth is the 
greater and better.”"* And again, ‘‘ Why is the ‘aire-desa’ 
so called? Because of the fact that it is on account of his 
‘ deis’-rights that he is paid ‘dire-’fine. Not so the ‘ bo-aire’ 
chief; it is in right of his cows he is paid ‘ dire’-fine.”+t 
Upon this subject Mr. Hearn makes the following ob- 
servations :—‘ Among the members of the clan itself, within 
the ‘cinel,’ in the strict sense of the term, and apart from 
the exceptional privileges of the royal house, there was a 
well-marked difference. That difference was between the 
noble and the free, or, as it may otherwise be expressed, be- 
tween the gentle and simple. Both classes were equally 
members of the clan, and, to a certain extent had equal 
rights. But both by public opinion, and by the custom 
which supplied the place of law, certain sections of the 
community possessed, in comparison with other sections 
thereof, an acknowledged superiority. Their descent was 
purer; their wealth was greater; their wer-geld was higher ; 
their share in the public lands, or in the distribution of 
' booty, was larger; they were the natural leaders of the 
community in war, and its natural councillors in peace. 
Accordingly, we observe in the early history of all Aryan 
nations, the presence of what may be called a natural 
aristocracy, as the leaders and kinsmen of a natural demo- 
cracy. It is not difficult to understand that some households 
should be more prosperous, more numerous, and more 
wealthy than the others. Yet these advantages are rather 
the effects than the causes of such a difference as that 
which we are considering. Even if there were no evidence, 
that in at least certain societies, land was distributed accord- 
ing to the rank of its holders, they are inadequate to explain 
all the facts of the case. They may account for the differ- 
ence in modern society, where individuals rise and fall with 
a rapidity unknown to archaic nations; but they do not 
explain the strongly marked lines, which intersect the 
society of the ancient world. The preceding inquiries point, 
for the cause of the difference, to some sentiment connected 
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with the peculiar religion of our forefathers, and consequently 
affecting their descent. The facta correspond with the ex- 
pectation. .A certain series of pure descents was sufficient 
to establish freedom, and » share in the government of the 
community, and in the distribution of lands; but another 
and a larger series was necessary for the full enjoyment of 
all the honours and all the consideration which the com- 
munity could give.” “The rule of nobility seems to be the 
result of two other rules. One is that fundamental 
principle of taking the common great-grandfather as the 
stock or founder of the joint family or Mzg; the other is 
the rule of the Three Descents. The effect of the latter rule 
was, that for the purpose of acquiring full rank in any par- 
ticular status, the claimant must show that his father and 
both (?) his grandfathers had held that status. Consequently, 
a man who claimed to belong to the nobility of the clan must 
show that his grandfather was noble—that is, that his grand- 
father had a kin, or in other words, had a great-great-grand- 
father who was a freeman.” After referring to various other 
archaic systems of law, Mr. Hearn makes the following re- 
marks upon the existence of this rule among the Celtic 
nations :—“The Celtic nations also exhibit traces of a 
similar custom. In Cymric law, the descendant of the 
original A ltud or stranger to the district, was, after the lapse 
of three generations, ranked as a “ Briodwr;” and thence- 
forth became irremovable, and was entitled to his share in 
the lands of the ‘vicinity.’ In Scotland a similar rule ap- 
plied to serfs, although it is possible that in this case the 
rule may have been introduced from England. In Ireland 
the descendants of a Bo-aire, or Ceorl, might aspire, when 
they possessed land (7) for three generations, to become 
Flaths.”* So, too, “A‘Fuidhir’ familyt in the fourth gene- 
ration—indeed, in the third, for the Daer Botach had also 
right of settlement—could not be ejected from the land, 
That is, the third descendant was capable of transmitting 
heritable right, and the fourth of acquisition by virtue of 
such right.” As a curious exemplification of this principle, 
* Manners and Customs, &c., Vol. I., p. cix. + Ib., p. cxxi 
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Mr. Hearn refers to a passage in the Introduction of the 
preceding volume relative to the claims of his original 
church upon the property of a former member.* Upon the 
practical working of this rule Mr. Hearn further remarks : 
—‘ These considerations indicate the triple distinction of 
the ancient free population. It consisted of freedmen, of 
freemen, and of nobles. The distinction rested exclusively 
upon blood, and could not, therefore, be removed by grant 
either of people or of King. By the operation of time, if 
there were no disturbing influences, each lower class natur- 
ally passed into the one next above it. Each step of the 
promotion brought with it increased consideration, additional 
strength and influence, by reason of a more numerous 
kindred, and more extended alliances, and no small material 
advantage, both direct and indirect. At a later period, when 
the dependent portion of the household became developed, 
and the Gesindschaft was established, other varieties of rank 
arose. Nobility was then derived, not from birth, but from 
official position, and attendance upon the throne.”+ 

The idea of “limitation” in the Irish law was connected with 
three successive lives, either of three persons in lineal de- 
scent, grandfather, father, and son; or of three successive over 
lords, as in the case of Daer Fuidhir tenants,t’ or of three 
successive owners, a8 in the case of rights of water. The 
same idea of three, or its multiples, being the basis of such 
calculations, also appears in the passage in this tract, stating 
that cottiers and “fuidhir”-tenants been “sencleithe”- 
tenants, and irremovable after serving for nine times nine 
years. 

We may now proceed with the analysis of the remaining 
ranks in the tribe. 

* Vol. IIL, p. Ixix. 

+ These extracts are selected from the VIIIth Chapter of ‘‘The Aryan Honse- 


hold,” pp. 193 to 209. 
t Upon this point Mr. Hearn scems to have fallen into error. —V.S. 


excil INTRODUCTION, 


B.—THE NOBLE CLASSES. 

1. The “aire-desa”.—The property with reference to which 
this and the subsequent class are arranged, is manifestly 
land, as the number of the tenants of each is respectively 
stated, as in the non-noble classes the number of their cattle. 
The tenants of the “ aire-desa ” were ten, five “ giallna,” and 
five “saer”-tenants. The amount of food to be furnished by 
the tenants is stated in detail. An incident to the right of 
feasting at the houses of his tenants (“ coshering ”) was the 
number of persons whom he might take to their houses from 
the “ Calends” to Shrovetide; ten couples are the number 
specified in this case; in return he was expected “to pro- 
tect his tenants in all just suits of ‘cain’ law and ‘ cairde’- 
law, standing towards them in the relation of a patron to his 
clients. The legal value of his oath, &., and honor-price 
was ten ‘seds’; the length of his house twenty-seven feet ; 
his proportionate stock was six ‘ cumhals,’ and his food-rent 
two cows.”* 

2. The “ aire-echta ” was an officer of the tribe, and does 
not represent a class; this is obvious because no property, 
qualification, rights, or liabilities, are specified in his case.+ 
The duty of the “aire-echta” was “to avenge theinsult offered 
to a territory in which a person was lately killed ;’ he was 
an appointed avenger of wrongs. This is illustrated by the 
case of the blinding of Cormac Mac Airt, “ Aengus Gabhuai- 
dech ” was an “aire-echta” (translated ‘“ champion”), who 
was avenging a family quarrel in the territories of Luighne, 
and he went into a woman's house there and drank milk in 
it by force; and the woman said, “It were better for thee 
to avenge the daughter of thy kinsman upon Cellach, son of 
Cormac, than to consume my food by force.” Aengus there- 
upon at once proceeded to Temhair and slew Cellach; the 
point of the story seems to be that the woman reproached 
the “aire-echta” for plundering her under colour of avenging 
a family quarrel, while he left unperformed the more im- 
portant and dangerous duty of slaying the king’s son for the 
abduction of one of the women of the tribe. 

* Page 321. ¢ Page $23, 2 Ante, Vol. III., page 83. 
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3. The “aire-ard.” He had twenty tenants, ten giallna, 
and ten “saer”-tenants; twenty couple were “his right on 
8 feasting;” his honor-price and the value of his oath, &c., 
was fixed at fifteen seds; his proportionate stock was seven 
“ cumhals,”, and his food rent three cows. There is no state- 
ment as to the size of his house.* : 

4. The “aire-tuisi,” who had twenty-seven tenants, fiftcen 
“ giallna” tenants, and twelve “saer” tenants; he had 
thirty couples at the feasting. The value of his oath, &c, 
and his honor-price was fixed at twenty “seds”; his houso 
was twenty-nine feet in length; his proportionate stock was 
eight “cumhals,” and four cows his food rent. The aire- 
tuisi in the third generation participated in the government 
of the tribe. “ He makes (assists in making 2) ‘ corus ’-ar- 
rangements in the ‘raith’ right of his father and grand- 
father.’t 

5. The “ aire-forgaill” stood in rank at the head of the 
nobles, and next to the king and tanist; his position is 
marked by the words “he testifies to the character of the 
grades we have enumerated, in every case in which a denial 
of a charge is sought, because his quality is superior to that 
of his companions.” This passage might led to the conclu- 
sion that the “aire-forgail” was an officiat who had the 
power of deciding the status of the individual members of 
the tribe, but inasmuch as the “ aire-forgaill” chief is intro- 
duced into the list of titles of dignities in the subsequent 
tract, although the “aire-echta” is omitted, it 1s probably 
that the name indicates a class, not an office, and that the 
right to give evidence as to the status of a member of a tribe, 
was incident to the position of the first class of the nobles. 
He had forty tenants, twenty “giallna” and twenty “saer”- 
tenants ; the value of his oath, &c., and honor-price was 
fixed at fifteen seds; his house was thirty feet in length; 
his proportionate stock nine “cumhals,” and his food rent 
five cows.t 

6. The “tanist” of the king or his elected successor, He had 
Sve “ sencleithe ’-tanants more than an “ aire-forgaill”-chiet 


* Page 325. t Page 327. t Page 829. 
ot 


CXClV : INTRODUOTION, 


from which it may be conjectured that his father and grand- 
father must also have been “aire-forgaill” chiefs. His honor- - 
price and the value of his oath was tixed at thirty seds; ten 
“cumhals” were his proportionate stock, and six cows his 
food rent. There is no reference as to the size of his house, 
- or his receipts from his tenants, which may be assumed to 
have been considered the same as those of the “aire-forgaill” 
chief, and it is probable that the additional five “ sencleithe”- 
tenants, which he is stated to have, were not in addition to 
the number of the tenants required for the rank of an aire- 
forgaill, but are introduced to indicate that his tenants had 
acquired the position of “sencleithe ”-tenants under his 
family, as a proof of the status of the tanist himself.* 

7. The king. This rank is sub-divided into three classes:— 

A. A king of hills or of horns ; the term is not easy of ex- 
planation ; it, however, is used to designate the position of 
the head of a fully organized tribe. Naturally no property 
qualification is annexed to this rank. His honor-price and 
the value of his oath, &c., were fixed at seven “cumhals”; 
his proportionate stock was twelve “ cumhals,” and his food 
rent six cows. The size of his house is not stated.* 

B. A king of companies, the head king of three or four 
reguli. His honor-price and the value of his oath, &c., were 
fixed at eight “cumhals,” for which amount his “sick 
maintenance ” was to be commuted ; his proportionate stock 
was fifteen “cumhals,” and his food rent eight cows.t 

¢. The head king, whose supreme position is indicated by 
the passage, “ under his control every chief is who cannot be 
corrected by his lord.” His honor-price and the value of 
his oath, &¢., were fixed at fourteen cumhals; as the supreme 
head he could give, but not receive, cattle, and therefore there 
is no reference in this case to proportionate stock or food 
rent.t His residence is described with much particularity as 
a fortified “dun” fort, but the length of his house does not 
much exceed that of the higher noble classes, being only 
thirty feet. 

The rank of every freeman determined that of their family 

* Page 329. t Page 331. 
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and dependents, and entitled them to proportionate com- 
pensation. “ Half the sick maintenance of a man of every 
grade 7s due for his lawful son, and his wife ; for it is half 
which is due for every lawful person, one-fourth for every _ 
unlawful one. The wives of mercenary soldiers have sick 
maintenance in right of their sons and husbands, Stewards 
and couriers are sustained with half the maintenance of their 
chief. They arrange that their share in the maintenance 
corresponds with their sustenance by their chief. Every 
artizan who makes the manufactures of a chief, or a church, 
is sustained with half maintenance, according to the rank 
of each person whose manufacture he makes.”* 

The object of the author in fixing the number seven as 
the basis of his classification appears in the passage:—“ The 
maintenance of every grade in the church is the same as 
that of its co-grade in the laity."* He desired to treat the 
seven grades of the church as correlative to the seven grades 
of the laity, the ostiarius corresponding to the “ mbidboth ”. 
man, and the bishop to the King; or rather, finding the 
number of grades in the church fixed at seven, he attempta 
to classify the laity in seven grades, and either omits or 
interpolates ranks to produce the required result. This fact 
is conclusive of the extremely unreliable nature of the 
classification contained in this tract, and the impossibility 
of treating it as historical evidence of the organization of 
an Irish tribe at any period. 

The analysis of this classification is shown in the annexed 
table. None of the incidents of any rank are introduced 
except such as are more or less common to all, and capable 
of being numerically expressed. 

In these tables the names of the classes printed in Italics 
are those which are rejected upon the ultimate analysis, 
The introduction of the “ aire-echta” to make up the number 
is manifest in this table. The series of numbers in all the 
columns seem 60 have been fixed before he was introduced, 
and any numerical qualifications attributed to him would 
have destroyed the regularity of the numerical sequence. 


* Page 333. 
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If we turn to the scheme of the ranks of a tribe contained 
in the next tract, we find the arrangement wholly different. 
The titles of rank (or of discredit) given here amount to 
twenty-six. The arrangement is in the inverse order of that 
in the present tract, commencing with the King and pro- 
ceeding downwards. The nine last of these classes may be 
disregarded as representing the unfree class. They are 
discribed as not possessing the right to go into the assembly 
who had no dire tine, and were not worthy to enter into 
bonds or securities. 

There remain therefore seventeen distinct terms, represent- 
ing, according to the author, so many classes of the free 
members of the community. Their respective grades 
are marked solely by the amount of their honor-price, 
and the number of persons to free feeding they were en- 
titled. A reference to the case of the class No. 9 (the 
henchman “ seirthuid”’), and class 21, the “ aire-tuisi”, will 
show that the phrase “free feeding” means the supply of 
food to a certain number of individuals, not a right to pas- 
ture so many head of cattle. The sequence of the ranks of 
the free persons in the tribe, according to the sequel, would 
be represented as follows :-— 


Honor- price. 


The “* Uaitne,” 


The ‘second’ of a r Bo-aire,” 8 cows, 8 2 

The “ Bo-aire, . " 4 8 

A“ Flaethem” of one vassal, — 5 4 

A ay “ Flaethem” person, . 8 5 

A thes “ Flaethem™ person, .« — 40 Io 

“ dae” person, « - , —_— -- 4 half cumhals, 

a oe anetaia person, « —_ 4 % cumhal and a 
sword, 

An “ idhna” person, _ 5 8 mae of a cum- 

An “‘aire-fine” Chief, . —~ 6 7 cumhals to four. 

An “‘ sire-desa” Chief, . _ 10 1 cumhal to seven. 

An ‘ aire-buist” Chief, . _ 20 14 cumhals. 

An “aire-ard” Chief, . — 80 34 cumhals. 

An ‘‘aire-forgaill * Ohief, _ 80 8} cumhala. 

A King of the 3rd rank, —_ ~~ 7% cumha!s, 

A King of the 2nd rank, —_ _ 14 cumhals, 

A King of the 8rd rank, —_ _ 5 cumhals of gold 
and a jewel. 


As to the ranks common to both, the following result 
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may be arrived at by a comparison of the tests:—The 
freeman, without any property, is called in the Crith 
Gabhlach a “mbidboth,” and in the sequel an “uiatne’- 
man, these two terms representing the lowest class must be 
identical. 

The “og-aire” of the first list corresponds partly with 
the ‘second’ of a “ bo-aire,” and partly with the “bo-aire” 
of the second list. 

The “aire-desa” is common to both, and it appears from 
the amount of their honor-price, that the “full flaithem” 
and the “aire-desa” of the second list are identical. 

The titles of the “aire-ard,” “aire-tuisi,” and “aire-forgail,” 
are common to both lists, but the latter tract treats the 
“aire-ard ” as identical with the “aire-forgail].” The sequel 
treats the “aire-ard” (or “ aire-forgaill”) and the “ aire-tuisi,” 
as officials simply, and they should, according to this autho- 
rity, be struck off the list of the classes of society. 

The result will be to reduce the number of the actual 
ranks of sdciety to four :—(1) the “ mbidnoth ” or “uaitne” 
man, the freeman without property; (2) the “og-aire,” or 
bo-aire, the freeman possessing a property qualification ; 
(3) the “ aire-desa,” the noble with property qualification ; 
and (4) three grades of Kingship. It is to be remarked 
that at these points the valuation as to honor-price exactly 
coincides, - 

If we refer to the scale of compensation for the death of 
any person killed, as set out in the Book of Aicill, the result 
is as follows :— 

1. Aking, bishop, professor, ¢hief poet, and every 
archmech person, or best “ aire-forgail” 


chief, ° . e e « . . 14 cumhals, 
2. A middle or lower “ aire-forgaill” chief, or 


“ gire-ard” chief, ames . 7 do. 
3. An “‘aire-tuisi,” or ‘* aire-desa"’ chief, . 4 do. 
4. A “bo-aire,” or ‘‘ og-aire” chief,. . . 3 do. 
5. A ‘‘ fer-midbaidh ” person, ; o yaleree SS Ado: 
6. A “flescach” person, or “dair"-workman, . 1  do.* 


* Vol. iil, p. 475. uit © 
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Upon comparison of these three lists, the following 
results follow ; that the essential distinctions as to ranks 
were five only, viz. :—(a) the Kings of three orders, and those 
persons, who, from their official position, were placed in the 
same category ; (b) the nobles, who were sub-divided into 
four classes :—the “aire-forgaill,” the “aire-ard,” the “ aire- 
tuisi,” and “aire-desa” ; and that the best “aire-forgaill ” 
filled an official position, which placed him in the samé 
eategory as the king; (c) the freeman possessing property, 
the “bo-aire;” (d) the freeman without property; and (e) 
the non-free classes. 

That a great proportion of the ¢lasses introduced into 
the sequel are purely imaginary is evident upon the face 
of the tract. As between this tract and the Crith Gubh- 
lach, to which it is supposed to be a sequel, the list in 
the former appears the more ancient and trustworthy ; 
the author of the sequel, if he had had the Crith Gabhlach 
before him, never would have abandoned the principle of 
systemizing the ranks in sevens, nor omitted so many as 
seven of the grades. He also ignores the precise directions 
as to the sizes of their respective houses, and the amount of 
their furniture, which occupy so large a proportion of the 
Crith Gabhlach, and he does not allude to the amount of 
proportionate stock and fvod rent, which in the Crith 
Gabhlach is stated as an essential mark of rank, upon the * 
assumption that all classes were bound in a feudal tie to 
some superior. The statement in the Book of Aicill is clear 
and practical, and is far more valuable as an authority than 
the later tracts. It naturally follows that we regard the 
Crith Gabhlach as, toa great extent, an imaginary work, the 
Utopia of a Brehon Lawyer, and, although containing very 
numerous fragments of archzic law, not affording any dis- 
tinct basis of an historical character; and that a description 
of the condition of the ancient Irish nation, if founded upon 
a faith in the Crith Gabhlach, as descriptive of an existing 
order of society, must be considered as merely imaginary. 

The concluding portion of this tract discusses the duties, 
rights, and appropriate mode of life of a king, according to 
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the standard of the period; of the ideal king, who is des- 
cribed as a man full of lawfulness in all respects, consulted 
for knowledge, learned and calm. 

Although there is difficulty in explaining many of the 
details, a definite picture is given of the mutual relations of 
the king and his people, and the mode of life at the date of 
the work. The duties and rights of the king are conceived 
as resting upon his representative character ; as the “ flaith,” 
as the patron of his retainers or clientéle, or the head of the 
house on behalf of his family, represents in the assembly or 
before the judge all those technically “in his hand,” so 
the kings stands as the agent of his tribe ; “he swears for 
them to the king (7.e., to the superior king) on behalf of the 
territory. He denies (or makes oath) on their behalf; he 
proves for them to the extent of seven cumhals. He goes 
into co-judgment, into co-evidence, with the king for his 
people.”* The relation of the King to the tribe implied 
reciprocal rights and duties, as that of head of the house- 
hold to its members :—“ They are entitled to righteous judg- 
ments. They are entitled to a pledge on their part. They 
are entitled to sustenance as they sustain.”* In three cases 
the king is authorized to bind the people by his promise 
made on their behalf; viz., a pledge for hosting, which means 
a levy of the armed force for a definite purpose, three of which 
are stated in the text; a pledge for right; and a pledge 
for international regulations, For three purposes the king 
was entitled to call the people together; for a fair, for a 
meeting for correction, or making a contract, or for the pur- 
pose of accompanying himself to the boundary.* The para- 
graph commencing in page 335 states:—“There are now 
four rights which a king pledges his people to observe.” 
By this, having reference to the passage which follows, 
should probably be understood the rights which the king is 
entitled to exercise as against the people; the measure and 
extent of his executive authority. The first right mentioned 
is the right of “ Fenechus ”-law, but it is added :—“ It is the 
people who proclaim it. It is the king that proclaims the 

* Page 333. 
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other three rights, and it is the king that enforces them.” 
The enactment of rules to bind the people rested with the 
people themselves; the king had no legislative power; he 
enforced obedience to the law, but could not himself enact 
one. As the idea of the enactment of a new law, in the 
correct use of the term, was quite foreign to the state of 
society with which we are dealing, this perhaps might be more 
correctly expressed: by the statement that the people de- 
clared the custom, and made the regulations incident thereto, 
and that the king carried them out into execution ; having 
reference to the second right attributed to the king, the 
“ Fenechus”-law proclaimed by the people dealt with the 
division and management of the tribe land, which at the 
present day is the all-engrossing business of the Swiss Com- 
munes,. 

The second right of the king is defined as “a right after 
they have been defeated in’ battle, and he consolidates his 
people afterwards so that they are not broken up; and a 
right after a mortality.”* Both of the circumstances under 
which this right of the king arose, are cases in which the 
tribe had suffered the loss of many of its members, and the 
relative proportions of the several households had been 
materially altered, and for the stability of the tribe, and to 
ensure cultivation, it would be requisite to redistribute the 
tribe land among the surviving members. The extreme case 
of a tribe having been driven out of its original territory, 
and establishing itself in a new district, would be an instance 
of the circumstances under which the exercise of this 
unusual authority on the part of the king would be neces- 
sary ; so also if, by any casualty, a large proportion of the 
tribe perished (we frequently read in history of the destruc- 
tion or banishment of an entire gens), the result must have 
been, to a greater or less extent, a recasting of a mode in 
which the tribe land was distributed. 

The third right is defined as that of the King of Cashel 
in Munster, that is, such well-known rights as the King 
of Cashel, taking him as the leading case, is understood 

* Page 835. 
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to possess.* Three such are enumerated, the first of 
which is obvious enough, “the right to help him to 
drive out foreign races.” The right secondly mentioned, 
“a right for the sowing of seed,” is not so simple or easy 
of explanation. Dr. O’Donovan explained it asa right of 
the head king, when the under kings were fighting among 
themselves and neglecting their legitimate business, to 
compel them to abstain from hostilities, and “to sow their 
lands.” This is a remarkable instance of the habit of 
attributing the morals and ideas of the nineteenth century 
to the members of a semi-civilized community, and assuming 
that they did act as we think that we ourselves ought to 


* This passage in the original text manifestly refers to the celebrated Psalter 
of Cashel, supposed to have been written by St. Benean (or Benignus) to appease 
his relations, justly indignant that he, being a Munsterman, had blessed Con- 
nacht, whither he had been sent by St. Patrick to preach Christianity. 
“ Cognati Sancti Benegni, ut populus Eoganize Cassélensis, Olildiana progenies, 
et alii Momonienses, audito predicto ejus facto, non parum offensi ct contra virom 
Dei indignati dicuntur. §. autem Benignus, ut istam offensam aliquo grato 
délueret obsequio, famosum illud chronicon, quod Pealterium Casselense nuncu- 
patur, inchoavit et composuit; in quo non solum totius Hibernie Monarchorum, 
sed specialiter Mumonie, acta, jura, prerogative, et successio censcribantur.”—- 
Colgan, Trias Thaum, c. 33, p. 205. If we are to assume that the Book of 
Rights practically represents and contains the substance of the Psalter of Cashel, 
the “right of a king” refers merely to the amount of food and supplies which he 
was entitled to receive from his feudatory chiefs. The Book of Rights is singu- 
larly devoid of any legal information or value whatsoever. If the author of this 
treatise was acquaiuted with the Pealter of Cashel, or the Book of Rights, it is 
difficult to understand bow he has placed the feudal relation of the kings and 
their chiefs upon the taking of cattle and food rent, and not upon the receipt by 
the chiefs of the extravagant aad fabulous gifts stated in the Book of Rights. 
The gifts represented in the Book of Rights, as presented by the King of Cashel 
to bis feudatories, are, of ccurse, imaginary; but that a ‘‘king of companies” 
should take from the head king fifteen cumhals of cattle as his proportionate 
stock, and pay eight cows as the food rent of his house, is equally incredible. It 
would seem that both anthors, each after his own fashion, were desirous of 
stating the relative positions of the King of Cashel and his ander kings. The 
relation was created by the receipt by the inferior from the superior of some 
benefit, and a subsequent render of service in consideration of it. The actual 
transaction may have taken a merely symbolical shape, which the author of the 
Book of Rights has exaggerated in a poetic (?) form, and the author of this tract 
described in accordance with the usage prevalent among the lower classes. As 
there may be some who believe that St. Benean wrote the Psalter of Cashel, I 
do not rely upon the reference to that work as a conclusive evidence of the date 
of this tract. ; 
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have acted if placed in their position. If the over-lords had 
exercised this right it would have been very fortunate for 
the general body of the people, and the greater part of the 
annals would never have been written. The simplest ex- 
planation appears to be that the king could enforce the 
cultivation of the tribe-land in the ordinary course of cus- 
tomary husbandry. ‘The third right is that “of lighting up 
religion, such as is found in the right (or law) of Adamnan.”* 
The historical celebrity of the “Cain-Adamnan” arose from 
the rule exempting women from liability to military service; 
but this rule was only one of the clauses, and the reference 
here made seems to be to those enacting the performance of 
specified religious duties. 

The rank of the king was regarded as official, not 
personal ; if, therefore, he engaged in the labour fit only 
for a plebeian, he was for the time being reduced to the 
plebeian grade, and his dire fine assessed accordingly. 
The four occasions when he thus lost his status were 
when he used a clod-mallet, or a shovel, or a spade, or 
when he travelled alone. The reason for this latter rule is 
remarkable: “This.might be the day upon which a woman 
alone (without witnesses) might swear her child upon a king 
a day upon which no one could give testimony but herself 
alone,’* a rule not devised for the protection of the moral 
character of the king, but to prevent the danger of the 
introduction into the family of the king of spurious bastards, 
and to guard against such mischief as was caused by the 
facility with which Shane O’Niel acknowledged all children 
attributed to him. In one other cage the king lost his status, 
and was entitled to the “dire fine of a non-noble person: 
when in retreating from battle he was wounded in the back. 
Upon this point the author remarks, with characteristically 
trivial accuracy, that the rule did not apply when the 
weapon had passed through the body and came out at the 
back.* 

The days of week are in this treatise portioned out to the 
various duties and pleasures of the king.* He abstained 
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from labour on Sunday, but his “occupation” upon this day 
was drinking ale, and distributing it to others, “he is not a 
lawful Flaith who does not distribute ale every Sunday.” 
Strange to say there is no allusion to any religious ceremo- 
nial, an omission the more remarkable as the uuthor writes 
under evident ecclesiastical influence. The remaining days 
of the week were appropriated as follows : Monday to public 
business (“for causes for the adjustment of the people”), 
Tuesday to chess, Wednesday to coursing, Thursday to 
marriage duties, Friday to horse racing, and Saturday to 
announcing his decisions (“giving judgments”). Such a 
passage is ample proof how much of the details and arrange- 
ments in this treatise are purely fantastic. No one fora 
moment imagines that a king spent his time in the absurd 
routine here suggested; yet it is not, in our opinion, more 
imaginary than the preceding specification of the size of the 
houses and the amount of the furniture of the respective 
grades of society. Such a work as the present can be relied 
upon in its general results only ; as to the numerical details 
we have no means of distinguishing which are imaginary 
and which are exact. 

The king was responsible, both to his own people and to 
externs, for illegal or irregular seizures or requisitions ; this 
appears in a negative form from the exceptions to his assumed 
liability. The three excepted cases are: (1) the requisition 
levied upon a rebellious and reconquered territory; (2) a 
requisition upon the members of his own tribe when an extern 
king was his guest; when there was an unusual demand 
upon his hospitality; (3) the seizure of dry cattle which 
have trespassed upon the tribe waste. In the two latter 
cases the cattle were to be restored, which proves that what 
the author was treating was not the return of (or payment 
for) the goods, but the consequences of their illegal seizure. 

The duty of hospitality is strongly enforced upon the 
king ; such is the meaning of the paragraph commencing, 
“There are three fastings which bring no offence to a king.”* 
The fasting alluded to is not the fasting of the king, but the 
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fasting of his guests ; a failure in the duty of hospitality is 
only excused by the absolute want of the means of pro- 
viding the necessary food; what we should express in one 
general term is here stated in the form of three special ex- 
ceptions. At the conclusion of the tract, the author describes 
an Irish king sitting in state at the head of his retainers 
and court; and in the passage it is certain that he has 
omitted no detail which, in his opinion, enhanced the splen- 
dor, or testified to the power, wealth, and luxury of a Celtic 
prince of the period.* At the south end of the house, 
which must be understood to be a large four-sided hall, are . 
posted the body guards of the king, four in number; these 
are not men of his house, or of his tribe, but broken, land- 
less men, whom he had freed from dungeon or gallows, or 
from servitude of the lowest grade, men without tribe or 
home, who existed only as the hirelings of their masters ; the 
man, whose life the king had spared in battle, was not con- 
sidered as sufficiently in his power, “for he may lay hands 
upon him and kill him out of devotion to his own chief or 
people”—such a man could not be trusted, for he had a tribe 
and home to which he might return. The four guards sur- 
round the king—one in front, one in the rere, and one on 
either side ; to secure the fidelity of these mercenaries, they 
are watched by another stranger, one of the hostages fur- 
nished by the subject tribes, or the under kings ; it is easy 
to see that if this man was a hostage for the fidelity of his 
tribe, they in turn were securities for his personal fidelity 
to the king, to secure which, further, he was allotted land to 
the large amount of seven cumhals, equivalent to the honor- 
price and judicial value of an under king; he is seated by 
the guards behind to watch their actions. From the king’s 
right hand, along the east wall of the hall, are ranged suc- 
ceasively his guests, his poets, his harpers, flute-players, 
horn-blowers, and jugglers ; opposite the king, at the other 
end of the hall, sits his champion, who would be described 
in an Eastern court as “his chief fighting man ;” on the 
king’s left hand, along the western side of the hall, are 
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ranged his wife, his brehon, and his “ saer”-tenants, or noble 
vassals; at the door is stationed a “man of deeds,” to keep 
it; before the champion and the doorward is set up the 
_ spear of each “against the confusion of the ale-house ;” 
close to the champion, in chains, stand the “unredeemed 
hostages,” whose appearance in fetters was manifestly an 
essential portion of the spectacle. Having exhibited the 
king in fulness of his power and splendour, the author asks : 
“Which is greater, a king or a bishop? The bishop,” he 
replies, “is higher, because the king stands up (to salute 
him), by reason of religion, A bishop, however, raises his 
knee to a king.”* 

The impression produced by the Crith Gabhlach as to the 
condition of the Irish people at the date of its composition, ° 
is very unfavorable. Their houses must have been small 
and ill-furnished ; the length of the house of an “ og-aire” is 
set down as seventeen feet—about the size of the cottage 
of poorer class of farmers of the present day—and the house 
of the head king is stated to measure only thirty-seven feet 
in length; from this we must conclude that the habits and 
mode of life of the upper and lower classes were very simi- 
lar; the houses would seem to have consisted each of one 
room only ; the description of a house, as having so many 
“ beds,” not rooms, in it, shows that they all slept in one 
chamber ; the houses were wood, or wattle-work, of a very 
unsubstantial character; the back house so often alluded to 
was probably a detached kitchen ; the furniture described is 
of the simplest nature, and in insignificant quantity; al- 
though some golden and silver articles are mentioned, there 
is scarcely an allusion to rich dresses, jewels, personal orna- 
ments, or works of art; the ordinary diet seems to have 
been of the coarsest description ; and it is remarkable that 
there is no allusion to wine throughout ; the description of 
the king’s court must be very much exaggerated, or the size 
of his house under-estimated, for it would be impossible to 
crowd into a room of thirty-seven feet in length, the number 
of persons detailed as forming his court and retinue; the 
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want of refinement in manners is marked by the fact of the 
champion and man of deeds at the palace retaining their 
spears “ against the confusion of the ale-house.” 

The old tribal organization continued to be the supposed 
form of their social system. We read of the king calling his 
people together for various purposes, and of the people them- 
selves declaring the “Fenechus” law, but the universal system 
of commendation extending from the low “ mbidboth” man 
to the king of companies (every one of whom received cows 
from a superior, and paid his food-rent), and the masses of 
non-free tenants who swelled the retainers of the “flaith,” 
prove that the new system of personal relation was being 
rapidly substituted for the bond of tribal union; the tribe 
lands had been monopolized by the noble class; whether by 
grant or force, fairly or unfairly, is unimportant. The 
double process is summed in the Latin sentence—* Heec feré ~ 
pascua data sunt depascenda sed in communi; que multi 
per potentiam invaserunt.” As a natural consequence, land- 
less men and “fuidhirs” abounded ; the general instability 
is proved by the custom of hostages, and the presence of the 
foreign retainers who surround the king; and the rules, as 
to the maintenance of the wife of the mercenary soldier, 
show that the hired gallowglass, the curse of Ireland, was 
not unknown. 

The Crith Gabhlach may be fairly characterized as the fan- 
tastic production of an antiquarian lawyer of a strong eccles- 
iastical bias, composed at a date at which the tribe system 
was breaking up, and the condition of the people, both 
moral and material, had much deteriorated. The work is 
of the highest value as an antiquarian treatise, rather on 
account of the general principles which it assumes, and the 
incidental statements which it contains, than from the 
accuracy of its classification, or the truth of its minute de- 
tails; and any deductions founded upon a belief in its 
historical value must lead to conclusions involving the too 
common error of substituting an imaginary, for the actual, 
condition of a people. 
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XII. 
SEQUEL TO THE CRITH GABHLACH. 

This tract deals with the same subject as the preceding, 
and can be advantageously considered in connexion with it. 
In the original manuscript no special title has been prefixed 
to the treatise, and for the purpose of the present volume it 
has been named the sequel to the Crith Gabhlach, implying 
that the subject dealt with in the preceding tract is further 
discussed in the present, but not that it was a work by the 
same author, or composed by another author as an appendix 
or continuation of the Crith Gabhlach ; in the last section 
of the introduction it has been sufficiently shown that two 
different schemes for the sub-division of the rank of society 
are adopted by the respective authors, and that, so far from 
being complimentary, the latter tract is contradictory to the 
former. 

The legal rights with reference to which the several 
ranks are classified by this author are specified by him as 
nine in number. As stated by the author, these appear to 
have been as follows :—(1) the greatest and least number of 
attendants brought by them to their cosherings upon their 
tenants, or accompanying them as their “company in the 
tribe” ; (2) their feeding, probably the amount and nature 
of the food to be provided for them; and the amount of com- 
pensation to be paid to them under the following heads :-— 
(3) for “esain” ; (4) for wounding; (5) for insulting ; (6) for 
the violation of their protection; and as (7) their honor-price; 
(8) also the obscure fines described as “ blush ”- and blister- 
fines ; (9) and their exemptions before and after refections,* 
Although the classification may have been originally made 
with reference to these several heads, the detailed rights and 
duties of each class are very imperfectly stated, and all 
reference to some is wholly omitted. It is remarkable that 
to a large proportion of the classes specified the alleged 
grounds of the classification, certainly the greater portion 


* By “exemptions ” we should understand “ privileges” in the full extent of 
the word; either special rights or special duties, the enjoyment or performance of 
which distinguished the individual from the general mass of the nation. 
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of them are inapplicable, and that there is not any reference 
made either to their proportionate stock and food rent, or 
the sizes of their dwellings, matters dealt with in detail by 
the author of the Crith Gabhlach. The twenty-six classes 
stated in this tract of the classes of this tract are enumer- 
ated downwards, that is, commencing with the head king, 
and proceeding downward tothe lowest grade, butitis perhaps 
more convenient in considering them to adopt the inverse 
order, and to proceed from the unfree classes as the natural 
basis. The nine last classes are intended to comprise the indi- 
viduals, not members of the tribe, either as originally unfree, 
or as having lost their original status; they are described as 
not possessing a holding, or talents, or followers, and therefore 
not worthy to form part of the assemblies, or companies of 
refection, nor entitled to “dire” fine, or to enter into 
securities or give evidence. They are evidently regarded 
not asservile, but unfree, having no status, and possessing in 
theirown personsno legalrights; it would follow fromanalogy 
that their persons could be protected and their property 
secured to them only by the intervention of some member 
of the tribe, in whose “hand” they would technically con- 
sidered to be. 

When the definitions of these nine classes are considered 
it appears that they are not arranged with reference to their 
respective rights, for they are all described as possessing none, 
but rather with reference to the causes whereby they had 
lost, or did not possess, any recognised status, and that the 
nine classes are sub-divisions of one class, distinguished from 
each other by purely accidental circumstances. The ranks 
thus enumerated are as follows :— 

(a) A “henchman,® a soldier of a good race ”—the nearest 
to the hip of a leader when going to the meeting, who, 
with his wife, was entitled to free feeding, and a fine 
for certain injuries. This is clearly a description of 
the immediate followers of the King; either of the four 
personal attendants who surrounded him in his hall,t or 
of the mercenaries whose wives had sick maintenance in 
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right of their husbands.* The description in the Crith 
Gabhlach of the class of persons with whom the kings sur- 
rounded themselves, proves that they were selected precisely 
because they were not members of the tribe, and, therefore, 
bound to the lord by simply personal interests. 

(b)t The freeman who had “lost his patrimony, his lands, and 
his stock, and did not possess anything throughout the terri- 
tory visibly or invisibly.” By the loss of all his property the 
freeman lost also his status, This class must be distin- 
guished from the “ mbidboth ”-man, the lowest class in the 
Crith Gabhlach, who, as having cattle lent to him by a lord, 
and paying food rent for his house, did possess a certain 
amount of property, however small, and therefore retained 
his status. 

(c) A “cow grazier of a green,”"t a term used meta- 
phorically to express the case of the freeman who has lost 
his status, not from poverty, but by reason of disgraceful 
cowardice—a man dishonoured, as the Greeks expressed 
it, by having lost his shield ; he is described as keeping his 
cattle within the green or enclosure near his house, and not 
daring to drive them out into the common pasture through 
fear of the wolves. 

(d) A “Baitse”+ tenant, of whom no description can 
be given except that contained in the text:—‘A man 
who is not freed by profession or residence; that man 
does not belong to a company, who has not the deeds 
of a champion in him, He does not go security, nor is he a 
pledge with a chief or a church, because it is a sunbeam he 
is called.” 

(e) The fifth class ig described as “a man matched with 
a bad wife, by whom he is rendered deranged and un- 
steady ; such a person is defined as an “oinnit.”+ Extra- 
ordinary as are some of the definitions of the Brehon 
lawyers, it is impossible to believe that the author of this 
tract seriously intended to express what these words, in their 
plain and ordinary meaning, state, and not to suspect that 
an ancient and forgotten rule, either as to the origin or 
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some specific acts of the wife, survives in this apparently 
absurd description. 

(f) A “midhlach"* person, an effeminate, unwarlike 
man, a coward or an imbecile. As the coward has 
already been enumerated under the head of the “cow- 
grazier of a green,” this class may more properly include 
idiots and imbeciles; the added words “so that he is the 
material of a victim to be given on account of the territory ” 
(if the translation be correct), might mean that he was a 
very fit person to permit to be killed in expiation of a blood 
feud. The word “cimbid” admittedly means a man whose 
life is forfeited, “a victim,” and the text appears to refer to his 
being utilized in this fashion, when it speaks of being or 
affording the “ material for a cimbid.” 

(g)t A clown, mountebank, or buffoon, not a jester simply, 
but what we should call an itinerant tumbler, dishonoured 
because he “went out of his shape before hosts and crowds.” 

(h) A “rias-caire” man,t “a robber whom his race and 
family shun, a violater of ‘cain’ law, and of law, who goes 
from marsh to marsh, and from mountain to mountain,” or 
as it is also explained, expressive of the latter fate of such 
an one, “a rath-builder who is enslaved toa chief and a 
church.” 

And lastly, (<)t The person described as “a crumb-fox, who 
gets the crumbs of all food natural and unnatural, whatever he 
crunches or eats is his;” by which may be meant a starving 
roguish outcast ready to appropriate and consume the frag- 
ments of other’s victuals. 

These descriptions of the unfree men throw a light 
upon the meaning and intention of the author’s classi- 
fication; he is not merely stating the legal yrades and 
acknowledged ranks of society, but arranging the men 
of the saciety in which he lived, with reference both 
to their actual rank and supposed respectability, as he ex- 
presses it when he says that persons are estimated not only 
by form and race, land, tillage, and property, but also by 
their profession and worthiness, It is very natural to speak 
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with contempt of cowards, fools, mountebanks, &., but no 
one can contend that these various disreputable characters 
were acknowledged steps in the social hierarchy, which had 
its culminating point in the head king. 

If a writer of our own day undertook to describe the 
various ranks of English society, and having commenced 
with the following:—‘ Tramps, housebreakers, acrobats, 
idiots, henpecked husbands, cashiered officers, insplvents, 
&c.,” finally concluded with the “bishops, earlg, marquises, 
dukes, the Lord Chancellor, and the Queen,” we should 
understand that he had confused the ideas of legal rank and 
social respectability in a hopeless manner ; and yet any such 
work, if preserved to a date at which a wholly different form 
of society had been substituted for that now existing, would 
be valuable to the antiquarian of the future as illustrative 
of the gradations of our society ; but we may hope that 
enough of our literature will remain to prevent the occur- 
rence of the mistake that insolvents and acrobats were ranks 
in gociety in the same manner as dukes, or that insolvents 
and hougebreakers were permanent castes. 

Bearing in mind the fashion after which the classification 
of the unfree persons has been constructed, let us turn our 
attention to the seventeen classes into which the free mem- 
bers of the tribe are divided. If we refer to the table in 
page cxcvii it will be observed that the ranks not common 
to both the systems of classification in this tract, and in the 
Crith-Gabhlach, are marked in italics, On examination, all 
these will appear to be grades of social respectability—not 
legal ranks—grades of respectability which gave those who 
possessed them substantial claims against the members of 
their families or third persons, or affected their compensation 
for wrong, but did not elevate them in the assembly above 
the other freemen, or entitle them to political privileges or 
grades in society arising from official position or public ser- 
vices, 

These classes among the nobles are as follows :—(a)* 
the “ajre-fine” the head of a “sine” (probably, as before sug- 
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gested, the “ geilfine-flaith”), a person of consideration and 
importance, as representing the members of the “ fine,” but 
no more forming a rank in the tribe than the head of a house 
as representing the several members of the household. 

(b)* The “ idhna”-person, who has a number of sons who are 
born to him, and of male relatives (or brethren) to the number 
of thirty champions. He is entitled to free living of five from 
his “ fine.” The key to the interpretation of this lies in his 
right to free living from the “fine.” He must belong toa 
“ fine,” and there must be other households in the “ fine,” in 
which he should have his free feeding for four. His quali- 
fication was the possession of sons and brothers, warriors— 
thirty in all. He appears to have been the head of a house- 
hold (or joint family) within the “ine,” so numerous that 
the household allotment being insufficient to support them, 
a certain numbet were supported by the remaining houses 
of the “fine.” A person, the head of a numerous household, 
would manifestly be one of much power and influence in the 
early stages of society. 

(c.) The “ansruth”’*-person is deseribed as one “ who 
protects his mansion and his land. He is allowed (lit. 
For him 7s) the wounding a person in each term of 
the year. He has no fewer than twenty (attendants) 
in ah extern territory. He has free feeding for four on 
every side, and from every chief in his ‘tuaith.” He is en- 
titled to a trusty sword for his honor-price.” As the 
“jdhma”- was entitled to support from the “family,” the 
“ansruth” was entitled to it from the tribe. His position 
involves the wounding or slaying of his others, and his 
absence from the tribe-land with the accompaniment of a 
strong escort. His peculiar honor-price, the sword, indicated 
his office. He may be easily identified with the “aire-echta” 
of the Crith Gabhlach.t 
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(d) The “dae”-person® is described as one “who for 
another goes to fight his battle, when he has no help of 
his family.” The position of this person is determined 
by his relation with neither the family nor tribe, but 
with some third person or persons, whose quarrel he has 
espoused. His position resembles that of a patron with a 
client, or a chief to whom a poor and oppressed man com- 
mends himself. Perhaps the description is intended to apply 
to the leader of hired gallowglasses, the condottiere of the 
period, which interpretation is rendered probable by the 
phrase, “he is entitled to free feeding and that of his sol- 
diers."+ Acharacter of this description, undoubtedly, never 
formed one of the normal ranks of the ancient tribe. 


in the present county of Armagh). ‘ Why is the ford called the Ford of Watch— 
ing?' said Cuchulainn. ‘ Because,’ said Ibar, ‘there is an Ultoman ‘champion 
constantly watching and guarding there, in order that no warriors nor foreigners 
should unperceived enter into Ulster, without being challenged by him to battle; 
and the champion must answer for any such challenge on the part of the whole 
province.’ ‘ Do you know who is at the ford to-day?‘ said Cuchulainn. ‘I do, 
indeed ; it is the valiant and victorious Conall Cearnach, the Royal Champion of 
Frinn,’ said Ibar. ‘ Well, then,’ said Cuchulainn, ‘you drive on until we reach 
that ford.’"—Translated by Mr. O'Curry, ‘' Manners and Customs of the 
dncient Irish,” vol. ii., p. 365. 
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MacMahon's Household, because it was exclusively devoted to the maintenance 
of the chief's household troops, who thus “ were entitled to free feeding on all 
sides."—O'Curry. “ Manners and Customs of the Ancient Trish,” ¥ol. ii., pe 
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The three classes of the (e) “ ogflaithem,” (f) “ lethflaithem,” 
and (g) “flaithem of one vassal,”* are merely sub-divisions of 
the poorer “flaiths,” with reference to their income, the 
amount of which naturally depended upon the number of 
their tenants; but there is no reason to believe that the 
rights of a flaith were measured in accordance exactly with 
the number of his tenants. Undoubtedly the “ flaith,” who 
had a large number of tenants who swelled the train of his 
retainers, and paid him food rent, which enabled him to sup- 
port others, was a much more important person than the 
“flaith” with few tenants, and that poor broken-down 
“ flaiths” with one, two, or three old tenants were very little, 
if at all, above, in public consideration, the cow-owning 
churl, who was rising into the noble class. 

It appears from a passage in the last tract published in 
this volume that the descendant of “ flaiths” might fall back, 
under certain circumstances, probably the want of qualifying 
wealth, into the non-noble class ;+ but there are no grounds 
for considering that the “flaith” below the aire-tuisi were 
legally divided into ranks in the exact ratio of their fortune. 
The differences as to this point between this list and that 
contained in the Crith Gabhlach are very instructive as to 
the mode in which these detailed enumerations were com- 
posed, and the reliance to be placed upon their numerical 
statements. In both lists the bo-aire takes the highest posi- 
tion among the non-noble classes ; and the ranks above that 
are “flaiths” or noble; the entire body of the “ flaiths ” be- 
low the rank of the “ aire-ard” (or that of aire-echta?) are 
included, aceording to the scheme of the Crith Gabhlach, in 
the rank of the “ aire-desa ”; if the four classes of the “ aire- 
fine,” “ idhna”-person, “ansruth ”-person, and “ dae ”-person, 
be struck out of this list as not representing classes properly 
so called, the three remaining classes of the “ogflaithem,” 
“lethflaithem,” and “flaithem” of one vassal remain, who 
must fall within the class of the “ aire-desa,” as defined by 
the Crith Gabhlach ; but the qualification of an “ aire-desa,” 
as defined in the Crith Gabhlach, was eleven tenants, and 
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he was entitled to feeding for ten couples. It is evident ~ 
therefore that many of the “aire-desa” class cannot have 
had the wealth specified in the Crith Gabhlach as the quali- 
fication for that rank, and that, despite the diminution of 
their wealth, they still continued “flaiths,” as long, if we rely 
on the statement in this tract, as they had a single vassal. 
This is perhaps what is implied in the definition in this 
tract of the “ aire-desa,” as “a man who had preserved the 
patrimony of his father and grandfather in the same condi- 
tion as he had found it before him, and who accumulates.”* 
The name in this tract of “ flaithem” of one tenant may, pro- 
bably, at the date of this tract have been equivalent to the 
French term of the lastcentury, which described avery impecu- 
nious nobleman, as the seigneur of a duck pond, the smallest 
conceivable amount of real estate which enabled him to assert 
his position as a seigneur. The“ uaitne ” person, as described 
in this tract, might be supposed to represent an office, and not 
a class, but it is clear that there must be interposed between 
the “ bo-aire ” and the members of the unfree classes, a class 
representing the freeman without the full property qualifica- 
tion of the “bo-aire,” and the amount of the honor-price of 
the “mbedboth” and the “uaitne” man being identical, 
there are sufficient grounds for considering the two names 
as different designations of the same class. 

It is important to submit the schemes of rank contained in 
these two tracts to close examination, as the apparently 
anomalous character of the Irish tribe has been chiefly pro- 
duced by the assumption that the Crith Gabhlach should be 
admitted as an exact and historical document, and its 
numerical statements received without reserve as truthful 
representations of existing facts; so long as this mode of 
treating the Brehon Law tracts holds its ground, the ancient 
Irish tribe system must continue to be considered, as it has 
unfortunately too long been imagined, as an exception and 
an anomaly, a maze of technicalities incapable of disentangle- 
ment. 

The tract next proceeds to deal with the ranks of the 
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learned professions, before enumerating those of the church; 
the mode in which the various ranks in the several scales 
are considered equal to each other, and a harmony attempted 
to be established throughout, appears in the following intro- 
ductory passage :-—“ The distinctions (or titles) of wisdom 
(literary professions) now are different from the titles of the 
laity, because it is a “cumhal” of increase of honor-price, 
which each grade of the church takes, from the lighter of 
carulles up to the psalm singer. It is by seds, however, the 
increase of the “ fine” grades and poets progress from low to 
high. Their proof and their denial too correspond; “a bishop 
and a king, the origin of all chiefs,” &c.* 

The classification of both the Ollamhs and poets is 
plainly merely an exercise of the imagination; the 
epithets and ranks are founded upon conceits, analogies, 
and plays of works, and there is no practical informa- 
tion to be gleaned from them. Upon the other hand, 
the discussion as to the “dire ”-fines of ecclesiastics is 
one of the most interesting passages of the Brehon Law 
tracts, as illustrating the period between the break up of 
the Columban system and the institution of a regular epis- 
copal hierarchy. The discussion upon this subject com- 
mences with the following extraordinary passage :— 

“ What is the highest dignity on earth? The dignity of 
the Church. What is the highest dignity which is in the 
Church? The dignity of a bishop. 

'“The highest bishop of these is the Bishop of Peter's 
Church, because it is under his subjection the chiefs of Rome 
are; and they are not under the subjection of anyone who 
has not virginity, or repentance; or lawful espousal; and it 
is to him that seven cumhals are payable for every degree 
of the seveh degrees (or orders) that are upon him, if there 
be eric-fine for him at all; if not ‘eric ’-fine, there is to be 
the death of a person for it. 

“Where is this to be found? It is in the tract which 
Augustine wrote about the degrees of the Church, ahd of 
their dire fines ; and of their non-feedings, and the particular 
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law of the church of Peter, and the emperor of the whole 
world,” 

The scheme upon which the cleric are arranged is a 
double gradation partly connected with the orders in the 
church, and partly in connexion with the religious condition 
of the individual. It is needless to observe that the moral and 
religious merit of the individual is referable solely to the 
one virtue of continence ; but it is certainly surprising that 
the author arranges all classes of the church, inclusive of 
the recluses into the three classes of virgins, married, and 
repentant. Every tine must, therefore, be the result of three 
quantities :—the official position, the moral state of the 
injured cleric, and the nature of the injury inflicted. It is 
impossible to construct in a tabular form the amount of 
compensation payable in each case, as the results stated in 
the text do not all coincide with the theory on which they 
are professed to be calculated. The general principle, how- 
ever, is clear, viz.:—that the full amount calculated upon the 
rank of the injured cleric, and the nature of the injury, is 
payable in the case only of the cleric being a virgin; this 
amount is reduced by one-third if the cleric be married, and 
again by another third if he be penitent ;t and that between 

* P. 363. Can the author of this passage have heard of the “ De Civitati Dei,” 
and conceived it to be a work of the character of the Crith Gabhlach ? 

t The penitence of the bishop may be referable to unchastity, either before or 
after his consecration. That charges of this description might be brought against 
a bishop, however eminent, appears from the Confession of St. Patrick: ‘* Post 
annos triginta invenerunt me, et adversum verbum quod confessus fueram 
antequam essem diaconus. Propter anxietatem mesto animo insinuavi amicissimo 
meo que in pueritia me& un@ die gesseram in ‘uno in una hor; quia nondum 
prevalebam nescio, deus seit; et habebam tunc annis quindecem et deum vivum 
non credebam, neque ex infantiaé mea sed in morte et incredulitate mansi donce 
valde castigatus sum, et in veritate humiliatus sum a fame et nuditate et cotidie 
contra hiberione non sponte pergebam, &¢,—‘' National MSS, of Ireland,” Vol. IL., 
Ap. IIL.1. 

The Brehon lawyers evidently contemplated the case of a bishop falling into sin: 
‘There are four dignitaries of a territory who may be degradcd: a false-judging 
king, a stumbling bishop, a fraudulent poet, an unworthy chieftain who does not 
fulfil his daties. Dire-fine is not due to these" (ante, Vol. I.,p.55). See also the 
gioss upon this passage, the meaning of which is clear, although the translation is 


questionable. It may be inferred that the sinful and unrepentent bishop saffered 
a “ diminutio capitie,” as did the king when engaged in servile occupations. 
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the payments on account of injuries to clerics of various 
ranks, there is to be made a deduction of one cumhal for each 
grade in the ecclesiastical orders, It is very doubtful if the 
seven grades referred to in the text are the same as the usual * 
ecclesiastical orders, as the clerical student and the recluse 
would seem to be included in the computation. The author 
appears to have considered that, in some cases of exceptional 
iniquity, the process of compensation by eric-fines was in- 
sufficient. 

“What is the penalty (lit. debt) of wounding a virgin 
bishop? Three victims (cunidh) are to be hanged for every 
hand that wounded him; half the debt of wounding is paid 
for insulting him.” “As to every person who sees, and wha 
does not protect him by all his strength, by all his deeds, 
and that the guilty person escapes, it is seven cumhals that 
are to be paid for his sick maintenance and his eric fine.”* 
Again—“So it is with every grade of virginity until it 
comes to the case of a virgin cleric, so that there are seven 
‘cumhals’ for wounding him, or a victim.”t 

These passages prove that the author not only imagined that 
an aggravated injury of this class would entail the punish- 
ment of the guilty parties, but would also require “blood” ex- 
piation. These passages explain the expressions used in 
reference to the “ midhblach ” person in this treatise, viz., that 
he would naturally afford the material fora victim. Sucha 
mode of punishing or avenging crime is inconsistent with 
the whole tenor of the Brehon law, and perhaps indicates 
that the author was a cleric, or of clerical sympathies, who 
cnunciated principles for the benefit of the church which 
never formed portion of the customary law.} 

* Page 863. + Page 865. 

* The doctrine of the early Irish Chareh of the necessity of blood-shedding as 
an expiation for blood is fully set out in the poem of Dubhtach Mac ua Lugair, 
supposed to have been recited in the presence of St. Patrick, and under the 
immediate inspiration of the Holy Ghost: 

“The truth of the Lord, 
The testimony of the New Law, 
Warrant that Nuada shall die; I decree it 


Divine knowledge, it is known, decides 
(To which veneration is due), 
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The following passage is remarkable as a proof of the 
religious ideas which existed at the date of the composition 
of this treatise :— 

“ There are three kinds of recluses in a church, 2.¢., @ lay 
recluse, upon whom a soul-friend pronounces his character 
of approval, and who goes to the sacrament, who is in the 
true unity of the church, without power of foot or hand. 
It is as a grade of virginity he is paid fines. He is of equal 
‘dire’-value with a virgin clerical student; so that there 
are seven cumhals for wounding, and he is of equal ‘ dire’- 
fine with him in every dignity besides, and shedding of 
blood, and white blow. 

“A lay recluse upon he pronounces his character, who 
does not go to the sacrament; it is but two-thirds he reaches 
to the first lay recluse. 


That each man for his crime 
Shall depart unto death.” —— 

‘There was in the First Law of the men of Erin 
That which God has not vouchsaved in His New Law. 
The Trinity did not vouchsafe mercy, 

Through heavenly strength to save Adam, 

For it was perpetual existence 

God gave him of ILis mercy, 

Until otherwise he merited 

By deserving death. 

Let every one who kills a human being; 

Even the king who seeks a wreath with his hosts, 
Who inflicts red wounds intentionally, 

Of which any person dies; 

Every powerless insignificant person, 

Or noblest of the learned ; 

Yea, every living person who Inflicts death, 
Whose misdeeds are judged, shall suffer death. 
He who lets a criminal escape is himself a culprit ; 
He shall suffer the death of a criminal. 

In the judgment of the law, which I, as a poet, have received, 
It is evil to kill by a foul deed; 

I pronounce the judgment of death, 

Of death for his crime (o every one who hills, 
Ruada is adjudged to Heaven, 

And it is not to death he is adjudged.” 

‘It was thas that the two laws were fulfilled; the culprit was put to Saath for 
his crime, and his soul was pardoned and sent to heaven. What was agreed upon 
by the men of Erin was, that every one should be given up for his crime, that sin 
might not otherwise increase in the island.’ Ante, Vol. III., pp. 11-13 & xx-xxiv. 
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“ Another lay recluse is he who puts bounds to his passions, 
and who goes to the clergy this day, upon whom a soul-friend 
does not pronounce his character, or recommendation. To 
the extent of two-thirds he reaches unto the middle lay 
recluse.” 

“A person should not wonder that there should be an equal 
“dire ”-fine for the lay recluses who ure without virginity, if 
they be beloved of God, and their works great, if their 
miracles are as numerous, or if they are more numerous in 
the same way that Peter and Paul were to John, and in the 
same way that Anthony and Martin were; ut dixit Sciptura, 
“ubi habundabit dilechtum, super habundabit gratia.”* 

The author manifestly regards St. Peter as having been a 
married man, and, with reference to Paul, puts a well- 
known construction upon the twelfth verse of the ninth 
chapter of the First Epistle to the Corinthians. 

The peculiar views put forward in this tract as to the posi- 
tion and duties of the clerics are remarkable, andare of import- 
ance in fixing an approximate date for the composition of this 
tract. The bishop, not the abbot, is the highest known 
ecclesiastic, indeed of the abbot there is no mention whatso- 
ever ; the marriage of the clerics is assumed as permissible, 
although discountenanced, inasmuch as the married cleric 
thereby to a certain extent lost caste, as proved by the pro- 
portionate diminution of his “dire”-fine; the recluse is 
treated as an acknowledged order in the Church, and he is 
intimately connected, for the purpose of the amount of his 
“dire ”-fine, with his soul-friend (“anmchara’’); the Pope 
was recognized as the highest bishop of the Church, and as 
fruling over Rome; and in the reference to the imaginary 
work of St, Augustine, there is an allusion to “the emperor 
of the whole world.” These indications point to the transi- 
tional and obscure state of the Celtic Church after the break- 
ing up of the Columban monastic system, and before its 
complete reorganization under continental influence, to the 
latest period of the existence of the Culdees, a remarkable 
era in Celtic ecclesiastical history, which has been lately 
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fully dealt. with, so far as the scanty existing materials 
permit, by Mr. Skene.* The allusion to “the emperor of the * 
whole world” may help in some degree in fixing the date of 
the work. A Celtic pilgrim returning from Rome would 
state the impressions which the existing state of facts pro- 
duced upon him; he certainly would not be influenced by 
the legal theories of the civil lawyers; the abstract idea of 
the all-ruling emperor would not occur to him unless the 
power of an existing emperor were brought home to his 
mind by what he saw with his eyes and heard with his ears 
among the public of the city. A pilgrim to Rome during 
the interval between the disappearance of the influence of 
the Eastern emperors and the date at which the Culdees 
finally ceased to exist, could have his attention drawn to the 
imperial power, as a universal dominion, only at two distinct 
periods—either during the reigns of Karl the Great and his 
son Ludwig, that is, between A.D. 800 and a.D. 840, or after 
the resuscitation of the imperial power by the Emperor 
Otto in A.D. 951. The expression of the Bishop of Peter's 
Church “having under bis subjection the chiefs of Rome” 
(unless this be merely a Celtic phrase expressing sovereignty), 
would exactly describe the position of the Popes after the 
later date. This would point to the end of the tenth or 
beginning of the eleventh century as the probable date of 
the composition of this tract. 

From these, and the various remarkable points of differ- 
ence between this tract and the Crith Gabhlach, already 
ulluded to, it may be inferred that the present treatise is the 
more ancient of the two, and represents an older condition 
of Irish society. A considerable portion of it, s0 much as 
deals with ollamhs and poets, is purely fantastic, full of the 
false discussions and quibbling classification so much in 
vogue with Brehon lawyers, and valueless except as a 
monument of misspent time and ingenuity; another portion, 
so much as deals with the clerics, although most valuable 
from an historical point of view, cannot be considered as a 
practical statement of existing law, but rather asa covert 

* “ Celtic Scotland,” vol. 2, chap. vi. and ix. 
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attempt to introduce legal innovations in favour of the 
Church ; the residue, which treats of the classes of the tribe, 
is most valuable in every respect, although in dealing with 
it, and discussing the principle of the scheme upon which the 
ranks of the tribe are classified, it cannot be forgotten that 
it was written by the author of, or at least has been com- 
bined into one production with, the two latter divisions of 
the work. 
XIII. 
SUCCESSION, 

The last tract contained in the present has no heading or 
title in the original; it has been named, for the purpose of 
reference, as a treatise on “Succession,” inasmuch as that is 
the subject which the author proposed to discuss, This 
work is of the fragmentary character, being nothing more 
than a collection of unconnected extracts or references, 
thrown together in a note-book as the materials for an 
intended work. 

To this tract there is prefixed the following extraordinary 
head-note :—“ By this book, if I can, in the name of God, I 
will bring the senior before the junior in every case, as these 
laws down here state. Beyond this I will make an inter- 
mixture of their law altogether.”* 

The object of the work was not to state what were 
the customary law upon the subject dealt with, but to 
collect authorities in support of an argument in favopr 
of succession by descent and seniority, and, it may be 
gathered, in opposition to the rules regulating it by per- 
sonal merit, property qualifications, or election, The 
author must, for the purpose of extract and reference, have 
had before him a considerable number of works, which it 
would be now difficult to ascertain or identify. As to the 
passage near the commencement of the tract, concerning the 
succession of an abbot,* it appears that the authority refer- 
red to is the concluding paragraphs of the Senchus Mor 
with the present annexed commentary.t 

Although from its form, and the obvious intention of its 


* Page 375. t Vol. 3, page 79. 
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composition, this work is unsatisfactory and of no authority, 
many of the extracts contained in it are both interesting and 
important. Many of them support the doctrine that the 
grade of an individual in the tribe was originally fixed 
with reference to property, and that the loss of the qualifying 
amount of property involved a diminutio capitis; eg,, 
“ Qualification is nobler than age.”* 
“The senior does not go before the junior, unless he be 
wealthier.”* 
“A king without property is no king,’ 7e., as to tenants 
and kine.”t 
‘No unproductive person merits a share with the Feini,’ 
i.e, the person who is barren, without property, without 
worthiness, does not merit a noble share of ‘smacht ’-fines 
or sick attendance, according to the ‘ Fenechus ’-law.”} 
“<«Let no wandering men pass judgment,’ 7¢., there shall 
he no honor-price for the person who is wandering about 
without property.} 
“ The inferior man with property is put into the land, or 
the chieftainship.” 
Other extracts accord more permanency to the status of 
a noble when once established. The “ aire-forgaill” chief 
deserves a chieftainship or an abbey,” even though he had 
but his arms or his raiment, he shall have the honor-price 
of a king, or of an “aire-forgaill chief”; to which statement 
the author prefixes the remark—I wonder at this,” and 
possibly considered it bad law.§ Other extracts prove that 
among the Celts, as elsewhere, the claim to the hereditary 
transmission of property and office was gradually assuming 
legal form :— 
“The son of an abbot in the present church, 
“A fact estrblished by sense, 
“The son of the husbandman in the territory, 
“The son of the king to bind the bostages.”§ 
This is obviously a verse of some composition intended to 
favour the hereditary succession to the coarbships of the 


* Page 377. + Page 38). 
t Page 887. § Page 383. 
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greater monasteries, and even to inferior but profitable 
offices.* 


* “In the monastery of Lusk, in the list of the abbots, between the years 781] 
and 927, we find that the second and third abbots were brothers, and sons of the 
first abbot named in it; that the fourth abbot and the prior were brothers; that 
the son of the second abbot was ‘economus,’ or honse-steward; that the fifth 
abbot was son of the third; that the eighth abbot was son of the sixth; and 
that the tenth abbot and the Bishop of Duleek and Lusk were brothers, and sons 
of the eighth abbot. Again, in the monastery of Gleann Cissean, near Carlow, 
we find, between 874 and 1016, the names of eight abbots and one Aércinneck, or 
Erenagh. Of these, the second and third are brothers, and sons of the first; the 
fourth and fifth are brothers, and sons of the third; the sixth was foster-son to 
the second, while his son was Aircinnech, or Erenagh; the seventh abbot was eon 
of the fourth, and the eighth grandson of the second. Here the whole are direct 
descendants of the abbot who died in 874. Thus we find that the office of 
‘economus,’ or house-steward of Armagh, was hereditary fram 779, when the 
death of Cearnach, son of Suibhne, who was bishop of Armagh, is recorded, 
when he is called economus of Armagh. He is succeeded by three sons, one 
after the other. His grandson, by the third son, is bishop and anchorite of 
Lann Leire. The son of the latter is abbot of Lann Ieire,and ‘ economus’ of 
Armagh, whose son again is abbot of Laun Leire. Bat, perhaps, the most in- 
structive example ig connected with the celebrated monastery of Clonmacnois. 
Torbach, abbot or primate of Armagh in 812, was the son of one abbot of Louth, 
and the father of another abbot of the same place, and from him descended a 
family who filled many offices connected with Clonmacnois, and among them we 
find that even anchorites married, and were succeeded by sons. The family were 
called the Cinel Torbaegh, Their connexion with Clonmacnois began with his 
son Aedhagan, who died on his pilgrimage at Clonmacnois in 834; and his son 
Roghan, the anchorite, who died in 845. Koghan's aon, Luchairen, scribe and 
anchorite at Clonmacnois, died in 863; and in 893 his son, Egertach, the Aircin- 
nech, or Erenach of Eaglais-Beg, or the little church of Clonmacnois, died. In 
947, the son of the latter, Aenagan Erenach, of the little church, and bishop and 
pure virgin—that is, unmarried—died; and in 958 his brother, Dunadhach, 
bishop of Clonmacnois, whose son, Dunchadh, Ferleighinn, or lector of Clonmac- 
noia, and its anchorite, afterwards head of its rule and history, died in 1005. He 
was father of Joseph, who was anmchara, soul-friend or confessor of Clonmacnois. 
Joseph's son was Conn na-mbocht, or of the poor, who appears in the “ Annals of 
the Four Masters,” in 1031, as '‘ Head of the (ele De, and anchorite of Clon- 
macnois, and who invited a party of the poor of Cluain at Issel Chiaran, and 
who presented twenty cows of his own toit. And Conn was father of Maol- 
chiarain, Coarb of Ciaran, or abbot of Clonmacnois. It is unnecessary to follow 
this further; but it is obvious how prevalent at this time in Ireland was thie 
marriage of the clergy of all classes, and the perpetuation of their ecclesiastical 
offices in the lines of their descendants, and that it had even broken down the 
asceticism of the anchorite, and the canonical rule of the Cele De in this respect. 
In Scotland we find that the territory of the old monasteries was called Addaine, 
or Abbacy, ® word represented in Latin by Abbatia or Abthania, and had, to a 
great extent, passed into the hands of laymen, who often retained for several 
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The most important extracts here contained have refer- 
ence to the rule of three descents, before referred to, which 
determined the status of an individual with reference to 
that of his father and grandfather, viz, :— 

“ He is a disease of evils after three persons.”* 

“ He is a hill of chieftainship in the third person.”* 

“For it gives a prescription of acknowledgment ; three 
heirs have succeeded one another.”* 


_generations the name of abbot. The territory termed the Abthania of Dull, 

which was of great extent, and included the modern parishes of Dull and Fortin- 
gall, seems to have been in the hands of Crinan, the lay abbot of Dunkeld, and, 
along with the possessions of the latter abbacy, must have placed him on a@ par 
as to power and position with the great Mormaers of Alban.”—Skene: Celtic 
Scotland, Vol. IT., p. 841. 

The causes and the results of the marriage of clerics in Ireland and Scotland 
is thus stated by Mr. Skene: — 

“In the early Monastic Church of Ireland celibacy was enforced upon at least 
one class of the monks, for the saints of the second order refused the services of 
women, separating them from the monasteries; but still there was a succession to 
the abbacy, the tribe or family in whom it was vested providing a fit person in 
Orders to fill the office ; but when the stringency of the monastic rule was broken 
in upon, under the influence of the secular clergy, marriage was gradually per- 
mitted and connived at, and at length became general, the rebound toward a 
secular state being great in proportion to the enforced strictness of the previous 
system. The natural consequence was that a direct descent from the ecclesiasti- 
cal persons themselves came in place of the older system of succession, and the 
Church offices became hereditary in their family. The next step in the down- 
ward process was that the Abbots and Superiors did not take Orders, and became 
virtually laymen, providing a fit person to perform the ecclesiastical functions, 
but retaining the name, and all the secular privileges and emoluments of the 
abbacy. The performance of the Church service was cither intrusted to a secular 
priest, who was called the ‘sacerdos,’ or sagart, or it fell to the Cele De, when - 
there was such a body connected with the monastery, or to both combined. The 
great ecclesiastical offices thus became hereditary in the persons of laymen in two 
ways—-either by the usurpation of the benefice by the lay chieftains from whose 
family it had been supplied, or in the family of the abbot by whose direct descend- 
ants the office was filled. It must be borne in mind that prior to 11389, though 
celibacy was enforced upon the monks by the monastic rule, and upon the clergy 
generally as a matter of discipline, marriage, when it did take place, was not 
unlawfal. It was not until the second great Council of Lateran, held in that 
year, declared all such marriages ipso facto null and void that they became ao ; 
and the effect of this, where the benefice had become hereditary in a particular 
family, was, instead of restoring the former clerical character of its possessor, to 
stereotype their condition of laymen, and to convert them into @ purely lay 
family."-—“‘Celtic Scotland,” vol. ii., p. 338, 
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“They were once noble, 7.¢., unless his father and grand- . 
father were chiefs, though he may be of the same race; as 
to his origin, his chieftainship is lost to him.”* 

““In which it is stated, that a chieftainship is lost, ze., 
during the ages of three persons.’* 

“A plebeian chief,’ 7¢, one of plebeian race, whose 
father or grandfather was not a chief.’”* 

 Question—What is the ‘ansruth’-poet? His father 
and his grandfather were ‘ansruth’-poets; for every grade 
whatsoever, whether chief or poet, if he parts with his 
qualifications during the ages of three persons, his lot is not 
equal to those who are found in possession of their qualifi- 
cations during the ages of three persons, until they double 
their qualification or their service.”t 

These extracts clearly prove the rule before referred to, 
that the possession of the necessary property, through three 
generations, was requisite to give the complete status of 
the rank to which the qualification was annexed ; and that, 
taking a negative form, the rule was applied to the case of 
those who lost the qualifying property necessary for their 
rank, and that the third in descent in such a case lost his 
status absolutely, and fell into a lower grade. 

But if a person acquired double the amount necessary to 
qualify him for a higher grade, he became a fully recognised 
member of that grade irrespective of descent. This explains 
the rule in page 317, which fixes the amount of stock re- 
quisite in the case of a “ bo-aire,” adjoining the rank of an 
“ aire-desa,” as double the qualification of the latter rank. 
The amount specified in this passage was that requisite to 
make the “ bo-aire” a complete “aire-desa,” and it may be 
inferred that if he acquired the amount of an “ aire-desa’s” 
qualification, he became an “sire-desa” sub modo. And in 
the same way if an “aire-desa” lost his qualification, the 
status of that rank was not absolutely lost until after the 
death of himself and his son, when his grandson absolutely 
passed into the lower grade. This partial acquisition of 
status in the first generation, and its completion in the third 
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generation constantly appears in ancient laws. Thus among 
the Scandinavians there were the three gradations of the 
Frigiven man, his son, and his grandson, the Bondr.* In 
the Sachsen Spiegel, the rule is thus expressly laid down :— 
“Si qui in quatuor suis generationibus, hoc est ex duobus 
avis et duobus aviis, ac patre et matre indiffamati juris 
est, illum in jure nemo infamare potest.” The same principle 
is marked in Roman law by the specific names for each step in 
the progression toward complete citizenship, viz. :—Libertus, 
Libertinus, and Liber; and explains the passage in the 
speech of Appius Claudius Crassus, contrasting the full 
patrician with the ordinary Quirite :—“ An hoc, si Claudize 
familie non sim nec ex patricio sanguine ortus sed unus 
Quiritium quilibet, qui modo me duobus ingenuus ortum et 
vivere in libera civitate sciam, reticere possim.”t 

The first phrase quoted from this tract is remarkably 
expressive, “He is a disease of evils after three persons,” 
meaning that when the father and the grandfather have 
been evil, the fulness of the sins are developed in the grand- 
son ; this is precisely the expression of Demosthenes, rornpe¢ 
éx rpryorlac,tand givesthe full point tothe line in Sophocles :— 

Odpot.. ov péy yap ovd’ ay rplrne Eye 
Putpog gave rpldovdug, Expavet caxh.§ 

To acquire the full rights of an “ aire-desa,” the “ bo-aire ” 
must have qualified himself by the possession of land held 
by his tenants, although he could acquire a qualified nobility 
founded upon the possession of cattle simply. 

“The law styles that person a plebeian chief (a flaith- - 
aithech) who desires to obtain a chieftainship in right of 
any other property, except in right of (other than) tenants; 
and by tenants is flesh meat supplied to the chief;” and 
again “that these kings are not entitled to anything in right 
of their property, «.¢., their cattle.” || 

* Robertson : “Scotland under her Early Kings,” Vol ii, p. 822. 

¢ Livy: Lib. vi, c. 40, 

t Dem, 1827. 3 


§ O. T. 1062. For the references the }'litor ts indebted to Mr. Hearn's work, 
“ The Aryan Househvld.” 
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The qualification, therefore, of the chief, as founded upon 
the possession of land, had no reference, apparently, to the 
value of the land, or what would be now called his annual 
income, but was based upon the number of tenants upon 
his land, and the amount of their food rents; that is the 
number of his retainers made up of his tenants and the other 
followers, whom the food rents of his tenants enabled him 
to maintain. 

The right of acquiring rank in the tribe founded upon the 
acquisition of property must, of course, be understood as 
applicable only to free members of the tribe themselves ; as 
in all early communities the freedom of the tribe and the 
right to acquire or enjoy a portion of the tribe lands may 
be taken to have been practically identical. 


The several tracts contained in the present volume have 
been collected from the following sources :— 
(A) 
min teccugan ; or, Of taking Lawful Possession of Land. Trans- 
lated by Dr. O'Donovan. Vol. I., pp. 91-123, of his official 
translation, and extracted by him from T.C.D., E 3,5, and 
H 3,17. 
(B.) 


bpeacha comarthcera anoro ; or, the Judgments of Co-tenancy. 
This tract is described by Dr. O’Donovan as “ Judgments of 
Co-tenancy,” and was translated by him. Vol. I., pp. 1-90, 
of his official translation, and extracted by him from Rawlinson, 
487, and T.C.D., E3, 5, and H 3, 18. 
(C.) 
bech bpetha; or, Bee Laws. Translated by Dr. O’Donovan. 
Vol. I., pp. 346-382, of his official translation, and extracted 
by him from H 2, 15, T.C.D. 
(D.) 
cobniur wiper; or, Right of Water. This tract is described by 
Dr. O’Donovan as “Of Water Mills, Mill Races,” &c., and 
was translated by him. Vol. I., pp. 383-399, of his official 
translation, and was extracted by him from H 2, 15, T.C.D. 
(E.) 
magne; or, Precincts. Described by Dr. O'Donovan as “ Of 
the inviolable space which surrounded every man’s residence, 
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according to his rank or dignity,” &c., and translated by him. 
Vol. VIL, pp. 2777-2786 of his official translation, and ex- 
tracted from Egerton, 88, 54, a.a. 
(F.) 
vo bpertearhnur, &c. ; or, “ Of the Judgment of every crime,” 
&c. Translated by Mr. O’Ourry. Vol. VI., pp. 902-904, 
of his official translation, and extracted from H 3, 17, T.C.D. 
(G.) 
céo an feapann a cinvatb; or, “The Land is forfeited for 
crimes.” This was translated by Dr. O'Donovan. Vol. V., 
pp- 2320-2369, of his official translation, and extracted from 
Egerton, 88, 22, b.a. 
(H.) 
povta tine; or, “ The Divisions of Land.” This was translated 
by Dr. O'Donovan. Vol. IV., pp. 1251 to 1253, of his 
official translation, and was extracted by him from H 3, 18, 
T.C.D. 
(1.) 


ve foolarb cineait cuarti ; or, Of the Divisions of the Tribe of 
aterritory. This was translated by Dr. O’Donovan. Vol. I., 
pp. 268 to 277, of his official translation, and extracted by 
him from H 2, 15, T.C.D. 


(J) 
cyuth gablac. The Crith Gabhlach. This was translated by 
Mr. O’Curry ; his first translation appears in Vol. I., pp. 
1-76, of his official translation; his revised translation is 
paged as pp. 2340-2400, and the text was extracted by him 
from H 3, 18, 252, T.C.D. 


(K.) 

The sequel to the Crith Gabhlach, described by Mr. ©’Donovan 
as an unnamed tract of the different ranks of society and 
privileges translated by him. Vol. IV., pp. 1300 to 1314, 
and extracted by him from H 3, 18, T.C.D. 


(L.) 

An unnamed tract, entitled by the editors, ‘“ Succeasion.” 
Described by Dr. O'Donovan ss a Tract on the law of 
Succession, or paths of Judgment. Translated by him. Vol. 
V., pp. 2199-2220, of his official translation, and extracted by 
him from Egerton, 88. 
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SYNOPSIS OF INTRODUCTION. 


I. The present volume of tracts selected as illustrating the land 
laws of the early Irish, and the constitution of the Celtic family 
and tribe, p.i. Whatever abstract legal propositions the Brehons 
possessed to be found in the tracts. First inquiry, whether there 
is an authentic archaic text, p. viii Composition of original Brehon 
text, p. x. Principle on which a translation ought to be based, 
p. xi. Method adopted by editors in dealing with the text, p. xii. 

IL On Taxine Lawrut PossEssion.—A consecutive treatise deal- 
ing with the symbolic ceremonial by which an action for recovery of 
land was instituted, p. xiii. ; exhibits the mode in which the judicial 
authority of the Brehon arose, and the series of legal fictions 
necessary to bring a defendant into court. The authority of the 
Brehon the same as that of the judges in other Aryan tribes. 
The Brehon system an instance of archaic survival. The Celtic 
Irish never formed town communities, p. xiv. All judicial authority 
derived from a system of voluntary submission to arbitration. 
The origin and theory of judicial authority in primitive communi- 
ties reconsidered. ‘‘Custom” defined as the acquired habita of 
any human community, p. xv. Jurisdiction of judges gradually 
established by a series of fictions. Quarrels begin to be submitted 
to arbitration of tribe, p. xvii. Method of bringing suit into court, 
p. xviii. 

The case of the Romans considered, judicial customs of the 
Quirites described and compared, p. xx. The Roman procedure, 
symbol its characteristic, manuwm consertio. The peculiar analogy 
to the Brehon procedure for recovery of lund, which is identical 
with the Roman form up to a certain point, but modified to suit 
different cases, pp. xxi-xxiii. 

The case of Ninne, the son of Matech, considered. The Brehon 
procedure for recovery of land described, p. xxiv. 

First step towards the establishment of original judicial power 
was the publication of antique formulm, p. xxviii. Inconsistency 
between the text and commentary as to the form pursued by a 
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female claimant. The leading case of the woman Ciannacht. 
Seven exceptions to the ceremonial of laying claim to land, p. xxix. 
Highly improbable that the ancient ceremonial was exclusively 
applicable to lands let on rents, p. xxxi. The procedure further 
described. The system of counter-claim, p. xxxii. Amount of 
fine paid by unsuccessful claimant. Discussion of the term 
“ eoibhue,” and the various classes of tribe lands, p. xxxiii. Defi- 
nition of “raitech” persons divided into three classes, p. xxxvi. 
Horses used at first exclusively in the symbolical entry, cows 
afterward substituted from necessity. Forms of procedure ended 
with reference of dispute to arbitration, p. xxxvii Allusion 
to the mode in which a dispute is decided in an Indian village 
community. Mr. Wallace’s description of a meeting of a Russian 
Mir to assess taxation, and divide village lands referred to, p. 
xxxviii. Judicial development among the Irelandic Norse. The 
procedure detailed in two trials before the Althings, related in the 
Sagu Burnt Nijal, p. xxxix. The foundation of the jurisdiction, 
the position and functions of the Celtic Brehon clearly stated, p. 
xl An attempt to express in distinct terms the substance of two 
fragments of ancient dicta, pp. xli-iii. The case of Seither illustra- 
tive of the nature and the date of the Brehon law, p. xliv. 

Passages indicative of the modern and equitable mode of view- 
ing the essence of the transfer of property, p. xlvi. Assertion of the 
doctrine of purchase for valuable consideration without notice. 
Passages laying down the ancient theory of society, p. xlvii. 
Explanation of the term “ ternal covenants,” p. xlviii. 

Il. Tue “ Fine” anp THE “ Geitring ” System.—No distinct 
explanation of the system anywhere given in these tracts, p. xlix. 
A remarkable passage in a preceding volume reprinted, explana- 
tory of the mode in which property was divisible among the mem- 
bers of a family, pp. l-liii. Three distinct theories published as to 
the origin and working of the Geilfine system since date of the last 
volume of Brehon Law Tracts, viz., those of Sir H. 8. Maine, Dr. 
W. K. Sullivan, Mr. J. F. M‘Lennan. The views of Sir H. Maine 
stated and explained, p. liv. Dr. W. K. Sullivan’s theory quoted ; 
adoption of it by Mr. W. E. Hearn. Welsh rule of inheritance 
cited, p. lviii, Mr. M‘Lennan’s theory stated, pp. lix-lxiv. Im- 
portance of the tract entitled “Of the Divisions of the Tribe of a 
Territory,” p. Ixvi. Deductions from the tract entitled “The 
Land is Forfeited for Crime,” p. Ixix. Welsh rules of inheritance, 
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pp. Ixxv—vi. Description of the “Geilfine” system, pp. lxxx~lxxxviii. 
The rules of succession laid down in the Book of Aicill considered, 
p. lxxxix. Oonclusions arrived at, p. xciii. 

IV. On tHe Incipence or Fines AND COMPENSATION FOR 
Crimes. —The tract “ Of the Judgment of every Crime which any 
Criminal Commits” considered, pp. xciv—ci. The tract “The Land 
Forfeited for Crime” considered, pp. ci-ciii. 

V. Tue Succession to Lanp, p. ciii. Description of the first 
land system, p. civ. The origin of succession appears to be co- 
ownership, p. cv. Illustration of the rules of succession, p. cvi. 
Distinctions between various classes of tribe lands explained, p. 
evil. Three cases of liability and heirship stated, p. cviii. 
Liability to pay fines, and the custom of compensation explained, 
pp. cix-cx. The question of the nature of the interest taken by 
the sons in the lands of a deceased discussed, cxi-cxii. Hereditary 
succession and rules of descent, pp. cxii-cxvy. Female succession, 
pp. cxvi-cxvil. 

VI. Jupaments or Co-reNaNcy, p. cxix. The partition of 
lands, p. cxx. Fencing, p.cxxi. Trespass by cattle and damages, 
pp. cxxiii-cxxviii. Trespass by bees, hens, dogs, p. cxxix. Man 
trespass, p. cxxx. Existence of tenants in the modern sense of 
the term, p. cxxxviii. Rules laid down on the relation of land- 
lord and tenant, pp. cxxxiii-cxxxviii, Several and individual owner- 
ship of land perfectly familiar to Irish lawyers, p. cxxxix. Value of 
this tract, p. cxl. 

VU. Bez Jupaments, p. cxli. Tho legend relative to introduo- 
tion of bees into Ireland given, p. cxli. This tract valuable as 
illustrating modes of thought and logical abilities of Irish lawyers, 
p. cxliii. Possession of bees considered, p. cxliv. English and 
Roman law thereon, p. cxlv. The Brehon law of bees, pp. cxlvi- 
cli, Oommentary thereon, p, clii, Welsh law, p. cliiii Norman 
law, p. cliv. 

VIL Ricsr or Water, p. clvi. Tracts of the right to con- 
struct watercourses and mills. Compensation, when payable, p. 
elvii. The question of ownership, p. olviii, Mr. O’Donovan’s 
opinion, p. clix. Ditches divided into two classes, p. olxii. The 
reason why Brehon law is difficult and obscure, p. clxiii, Water 
mills, when first introduced into Ireland, p. clxiv, 

LX. Precincts, the extent of each determined by a national con- 
vention held at SuraTH Fuarps, p. clxv. Damages for violation, 
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p. clxvi. Protection must be legal, p.clxvii Amount of damages, 
and number of fugitives allowed, p. clxviii, Mr. Hearn’s descrip- 
tion of the original position of the fugitive, p. clxix. 

X. Divisions or Lanps, the tract an attempt to fix arithmeti- 
cally the value of a cumhal of land, p.clxx. In ancient Ireland 
no currency or standard of value, p. clxxi. The difficulty of ex- 
pressing the value of land obvious, p. clxxii. How attempted to be 
solved, p. clxxiii. 

XI. Carta Gasatacn, the date of its composition attributed by 
Dr. Sullivan to the seventh century, p. clxxiv ; by the editors to 
the eighth century, p. clxxv. The early relations of Irish and 
Saxons discussed by Dr Sullivan, p. clxxvi. 

Change in the organization of the Irish Church, p. clxxviii 
Opinion of Mr. O’Curry on the then condition of society, p. clxxix. 
This tract a compendium of the rights and emoluments of the 
higher classes, p. clxxx. The proper grade determined by amount 
of property, p. clxxxi. List of classes, p. clxxxii' Analysis of 
necessary qualifications and rights of several classes, pp. clxxxiii. 
Mr. Hearn upon the subject, p. clxxxix. Extreme unreliable nature 
of classification contained in this tract shown, p.cxcv. Tabular 
analysis, p. cxlvi. Sequence of ranks shown in table, p. excvii. 
Scale of compensation for death given in book of Aicill, p. excviii. 
The Crith Gabhlach must be regarded, to a great extent, an 
imaginary work, though giving a definite picture of mode of life, 
p. cxcix. Duties and rights of kings, p. cc. The week, how 
portioned, p. cciv. Full description of a king in state, p. ccv. 
Condition of Irish people at the date of this tract very unfavour- 
able, p. ccvi. 

XI. Sxque. To THE CaitH GaBHLACH, p. ccvili Another classi- 
ficatiqn given, p. ccix. Definitions of classes, p. ccix., compared 
with those in the Crith Gabhlach, and closely examined, Pp» ccxii. 
Discussion on “dire” fine of ecclesiastics a most interesting pas- 
sage in Brehon law, p. ccxvii. Important views put forward in 
this tract as to position and duties of clerics, p. ccxxi. 

XII. Succession, p. ccxxiii. Although of a fragmentary char- 
acter this tract contains some interesting matter, p. coxxiii, Most 
important extracts have reference to the rules of three descents, 
p. CORXVi 
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OF TAKING LAWFUL POSSESSION. 
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O1N TECTUSAD. 


Or TAKING 


tawren, Cocombachtaid realb paenceallarg ; modarg mainc 
Possession mbnugroice ; dactaip cpicha coma comol; atcheam 


Barbear cuintge mavdon teallach medonach; n1 fipceat- 
Lach cuinige. 


Tocombachtard reatd, «1. 1¢ torch no 1p Luach cobpit na porip a 
frepann ther in cetcugeo fo pir vo bpichino. Movaig maine 
mbnuppaice, 1. ip ope Enimpav a nech pipenaigtin vorbpium he. Dac- 
Tain cpicha coma comot..1. corhcatpot .1. bacan Leip pram na cpica 
4. Perchim no inopaigim co naccomaiicen a perann o6ibpium amlaio y1n- 
Qitheam sarbear cuinigfe «. tp aichia aem, 17 Luachiu sabuy nech 
TuUINID! In feapaino on cechcusao mevonach ina on céc cechcugan. 
Mavon teattach mevonach -1. nocha Lap in pen beper cechcuga 
if in fepann va cét ceccuga cuinide in fepuinn ap ai a céc ceccalpte; 
aér apué cpt namaimbro. Ma pombe ip mart, manu be, anaro veatma 
ocur 1p Unipom cumide tpurdiu. Ni pipceatlach cuinige.t noco Leip 
In Fen. bepup ceccugaD if in Fenane can clad in pepaind va ceccuRID 
CuInIde IN Ferrand ap arin céc TeécUIEt1, Mana cabna in celia eile. 


1. 1d pip beipeay in ceccardug if amLaiD do bepad 6; aba 
Teona vecmad vo cabainc man fepann; aban caé tae dO 
tabaint ime pe pe na cét vecmarde, no comad ar im cét ocur 
ip m lo vegZeanaé, ocur ip in Yo mevonat; ocur munan cincead 
he pur im ne pin, if Dut v0 anund co hon in pepaind ocur va eat 
ina Laith, ocup fiebne Lary, a fopba na céc vetmarde; ocur 
fo bad coin dliZeo DO a Fopba cuIcH IT 1n céc DeCMarD, OcUT a 
ninoivect na vetmaive mevondi, ocuy bet do tald ne La co nattct; 
ocur muna tincean 6ann pin, tp DL D0 amach pe pe na decmare 
mevonci, ocur pro ba coin DUIZed DO a ForLba curce: If mm DecmarD 
Mevonarg ; ocur aba v6 caé Lae an in mbrobard ne pe na 


"Of taking lawfid possession.—The Irish for this is taken from O'D, 409. 
(H. 8, 17, col. 811.) 


OF TAKING LAWFUL POSSESSION. ! 


Ne tribes quickly obtain possession of land ; 9F Taz1xo 
it is secured to them by the work of their Possox 


horses ; lands are not taken possession of until proof 
is given; he shall sooner get possession if from the 
middle entry ; it is not true possession. 


Quickly obtain, i.e. it is soonor quickly that the good men obtain actual pos- 
session of the land by bringing the* requisites for taking possession intoit. The work 
of their horses, i.e. it is through the work of their horses it is justified to them. 
Lands are not taken possession of, &c., i.e. equal ‘cairde,’ ie. he had the 
territories before, i.e. I hold or J maintain that their land is not retained by them after 
that manner. He shall sooner get possession, i.e. quicker or sooner does one 
obtain possession of the land from the date of the middle possession-taking than 
from the first possession-taking. If from the middle entry, i.e. it is not to 
the man who brings the means of possession-taking into the land for its possession 
for tho first time that the possession of the land belongs on account of its 
first possession-taking ; he has but an inception of right alone respecting it. If it 
is, it is well, if not, there is a stay of ten days and the possession is his then. It is 
not true possession, ie it is not to the man who brings the means of taking 
possession into the land and over the fence of the land for its possession that the 
possession of the land belongs on account of the first possession, unless he makes 
the second entry. j 


Whatever man brings the means of taking possession it is thus he 
shall bring it: he shall give notice for the space of thirty days upon 
the land ; he shall serve notice every day respecting it during the 
period of the first ten days, or according to others, on the first and 
the last day, and on the middle day; and, unless he has been 
responded to during that time, he is to go over to the border of the 
land, having two horses in his hand (by the bridles), and having a 
witness, at the end of the first ten days; and law is due to him 
at the end of five days in the first ten days, and at the beginning 
of the middle ten days, and he shall remain within for a day and 
a night ; and if he is not responded to then, he is to go out during 
the period of the middle ten days, and law is due to him at the 
end of five days of the middle ten days; and he shall serve notice 
upon the defendant during the period of the middle ten days, 
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alr. 
These below 


Ir 
A notice by 
hen. 
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Or rauina DECMAIDE MeDONaIZe ; No, comad If in cét Lo ocur if im bo 


LAWBOUL 
Possession. 


—— 


O'lD. 409. 


mevonaé ocur ip in Lo veiseanaé, ocur muna cincean 6, Out DO 
anunn a fupba na vetmarot mevonaigi, ocur a ninoavetc na 
petmaidve deigenaige, co Tran in fepaind, ocur certpu here Leip 
ocur va fiaone. bao vo caé tae pe pe na Ddecmard1 
Mmevonatgi ; No comand if in céz Lo ocur if in Lo medonac ocur 
ip in lo De1Zeanaé; ocur muna cincean é, 1f DUL do amac, ocur 
abao vo ap mbrobaid cué tae amurs pe ne na vetmarini Ddetg- 
anargi; ocur muna tinceap he, 17 Dul 00 anund a fopba na 
petmaini Derseanaisi, co purse Let in fepainn, ocur oéc neré 
leir ocur tp fraone Leip, ocur a Let vO Spaoaib flacha, ocur 
a let 00 spavaib reme; ocur muna Damcup Diged 06 pe NduL 
andunn, noco ninovligtec vo Zin co T% amacé no co finna in Leif no 
naé Leip; ocur vamad cinnte Leip na vemta DLiIZed DO pre NOL 
anound, noco ninoligtec 00 gin co Tuca abav atc cecctusad 00 
bperd. 


Teallach cap anza, céc ceallach; ad na cecca 
tuinize; teatlach Da Dechmad cian pamap; ad DO 
coiplead cuinide. 


Teallach tan anta .. can claro; no capnbut 1 vellach cine cin 
Funpocna Hona cecca turnise.s vliged na ceécand curd: in 
fepaind vofom yin. Teallach va vechmanvd cian paman,.1.in 
techtugav bepuy inv a aichte in va vechmand cian pemup .1. in DeémaD 
mevonach ocur in vecman vervenach. Cian paman.t. cian acathan 
occo a pemup. (vo vo coipleao cuinide, 4. ip dliged foxlay 
tuinroi in fepaind corom Tn. 


[Ninne mac macech opermb Luis po cuaid a cpich nUvud, quian 
Mapcach oO TaIZiD caput, ocur compet a neocha 1 ap ba 
cei’ Doaib pram, na bo curnce chota ind: co neipine im a ba 
tin, bend bup neochy arin tin. Olpbept vin m sap bao ta 
Hinne; ni mo dan dure ciad Gora im poop ap neoch yunn; na 
bu ap cuinceconaans. Ni hunupa pon no ba libri pam; nt bio 
anv eth aie. Ni feourun corin napvomadleo pramacin. Ni 


* The last ten days.—The MS. here reade ‘middle’ instead ‘of last; but the 
1ense clearly requires ‘ last.’ 
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or, accérding to others, it may be on the first day, and on OF taxtxo 
the middle day, and on the last day, and unless he is responded to, posem-niaw, 
he is to go over to the land at the end of the middle ten days, and —— 
at the beginning of the last ten days, into the third of the 
land, he having with him four horses and two witnesses. He is 
to serve notice* during the period of the last ten days;' or according «Ir. 
to others, it may be on the first day, and on the middle day, and on - pote by 
the last day; and unless he is responded to, he is to go out, and he 
is to serve notice* on the defendant every day outside during the 
period of the ten last days; and unless he is responded to, he is 
to go over at the expiration of the last ten days until he arrives 
at half (middle point of) the land, having eight horses and three 
witnesses with him, one-half of them of the chieftain rank, and the 
other half of the Feini rank ; and unless law is offered to him before 
' going over, it is not unlawful for him not to come out until it is 
ascertained whether the land is or is not his; and if it be certain 
to him that law will not be given to him before going over, it is 
not unlawful for him that he has not given notice, provided that 
he has brought the means of taking possession. 

Entry over a wall, a first entry ; law does not 
legalize possession; an entry of twice ten days on 
land long tilled ; it is law that takes possession of 
the land for him from the other party. 


Entry over a wall, Le over a fence; or, according to others, to bring a chariot 
in an entry upon land without forewarning. Law does not legalize posses- 
sion, Le, that ie a law which does not justify possession of the land for him. 
Entry of twice tendays, &c., Le. the means of possession-taking which he 
brings into it after the two ten days, ‘Cian remur,’ ie. the middle ten days and 
the last ten days. Long tilled, Le long it has been with him under tillage. 
Law that takes possession, ie, that is law which takes away the possession 


of the land for him. 

Ninne, son of Matech, one of the Feini, went northwards into 
the country of the Uladh with three horsemen to visit friends, 
’ and they unharnessed their horses in a land which had previously 
belonged to their tribe, but it was not to demand a share therein ; 
and the person whose land it was said to them, take away your 
horaes from the land. Then the two who were with Ninne 
replied: it does not make our claim greater that we have 
unharneesed our horses here; it is not to claim a share therein. 
This is not easy for it was your own before; they shall not 
pe deft there for that reason. They did not know until then 
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8 TAKING tercret aneochaar. Captain in ti ba tin a neocha ar ap ercin, 

Pouarsiox. Pogettpac 1apum imb1 Conéobap Mac Nera, ocur benzy1ve frach 
ecaipetechta fopy an ci cantur aneocha arin tip, ocur comlog 
in mi cantar ar, ocup vo combi felba vob a come fin 
m1 cellars. | 


Cxaic recht pealba la pene na gaibecen achgabait, 
na deip ceachpa ina ceallach ; 1c pip in Do Lomngand. 
Taoich Do doings a cobach ocur a teallach ; dun cen rerld; 
ceall sen faichée; cp fopr a mbas poDlaig; darpleac 
boaip; muipinip mana ina dein ceachpa; upacomot cir 
neimid; Tip. Da panda plach tap necusd 1n Cette, a clae- 
cap. poll, 1 cupcap Lia. 


Aeait peche pealba «1. acme pect rena va napnervenn in 
renechup, ocur noco vlegan achgabait ip invitte vo bpich invmb va 
techtugao. Na bein ceathpa «1. noco benan cechpa va cechcugan. 
1c pip 1. ip pin impursmcen no ineilgicen inveib, no vo beth 
a cechtugao. Torch v0 boing, «1 1p torch no tr tuach corbpicen. 
CO cobach.. achgabat.  ceatlach,.1. cechcargte. Dun cen rervd, 

ts 4. cen fepann arct, amit aca “Dun aqnaylt. Cealt gen faithée 4. 
amuit ova cett cabin. Tin pony a mbar pootars.1. an nan manba 
na hinvitde. Daipteac +1. Loc baip 1mb1 bo ap .1. bay Loc .1. ina a mba: 
pugtcen lac The ap na mbo, no Loc bap imbi galan. Muininip mana 
4 inp mancanach bir ap map, no ima mancanach muip, amurbaca ln 
cachang «1. orhun a mbatae curcce no wart 1. ap annracur a mbput ince. 
Ina bern ceoathna +1. noco denan cethna va cechtugao cen echap, 
Upnacomot 1 in ni fon a pipaccomantcen a cif DO neimed, ammb aca 
TIN MUgZAIN no noc (OMA 1. Tip. bip La ned, DIa NDLegUN cIPP, an focory- 


t 


' Inis Cathaigh.—Scattery Island in the Shannon, near Kilrush. 

* Tir-Maghain,—In C., 846, the following note is given:—Secures the rent, 
i.e. land which one possesses of which rent is due, and the cattle of the entry are 
distrained for that rent alone, Le. the thing by which his rent is secured to the . 
‘Nemidh ’-person, such as Tir-Mudhain in Eile to the King of Caisel, or Rot- 
Adamair, in Ui-Conaill-Gabhra to the Coarb of Lismor in the same way, Le. 
According to the ancients all along everything which is found on Fiadh-Mudhain is 


OF TAKING LAWFUL POSSESSION. a 


that the land had been theirs before. They did not remove their Or raxme 


horses from thence. The person whose land it was then drove pt lL 


their horses from it by force. They afterwards applied to —= 
Conchobhar Mac Nessa concerning it, and he awarded a fine for 
unlawful expulsion upon the person who drove the horses out of 

the land, and an equivalent of what was driven off it, andhe gave 

them lands in proportion to their family. 

There are seven lands with the Feini into which 
distress is not taken, into which not cattle are brought 
for entry ; it is men that are required. Quickly the 
exaction and the entry are seized upon; a ‘dun’- 
fort without land; a church without a green; a land 
on which there are plunderers ; a deadly place of 
murrain; an island in the sea to which cattle are 
brought; land which secures the rent of a ‘Nemidh’- 
person ; land which the chief divides after the death 
of the tenant, where a hole is made, where a stone 
is put. 

There are seven lands, ie. there are seven lands which the Feinechus men- 
tions, and into which it is not lawful to bring distress in the shape of cattle into them, 
to take lawful posseasion. Not cattle are brought, ie. cattle are not brought 
to take lawful possession of them (the lands). It is men, ie. it is men that are 
suffered or required to be brought into them, or to be brought to take lawful possession 
of them. Quickly are seized upon, Le. it is quickly or soon seizure is made. 
' Exaction, Le distress (lawful seizure). Entry, i.e. legalized. A ‘dun'-fort 
without land, ie. without having land, such as Dun Araill A church 
without a green, ie. such as Cell Gabhrin. A land on which there are 
plunderers, ie. on which the cattle have been killed. A deadly place, ie. a place 
of death, where there is murrain of cows, i.e. ‘bas-loc,’ i.e. a place where they are 
carried off by death through cow-plague or a place of death where there ia disease. 
An island in the sea, ie. a deadly island which is situated in the sea, or at which 
the sea is destructive, such as Inis Cathaigh,! i.e. there is fear of their being drowned 
going to it or coming from it, i.e. on account of the difficulty of bringing them thither. 
To which cattle are brought, ie. cattle are not brought to take lawful 
possession of it without a boat. Secures the rent, i.e. the thing by which 


his rent is truly secured to a ‘Nemedh’-person, such as Tir-Maghain,? or Rot- 
Adamairi, i.e. land which one has, of which rent is due, for the cattle brought to 


forfeited (due) to the King of Caisel the day on which he will assume the kingdom, 
because they had killed a king of Caisel. Rod-Adamair, too, there was a serpent 
there, and Mochuta expelled it thence, and the reward that used to be given to 
him for having driven it thence was everything which the Coarb of Mochuta o/ 
Lis-mor could find on it, the day on which he assumed the abbacy, should be his 
property, for it is forfeit. 


8 ‘Oin Cetcugad Sipana. 


Or Taga Liten cartpa in coallars La ci anermid. Ni com cellat cetpa inn an 
Pcueees apmicn na plataipa cap Tippoa panva plach 4. in op oppannur 
—— in larch, cip diba@o; no ip ynecna vachgabaid inbleogarn, .1. conoars 
flut a cuit and 1. conu Darhaip in a PluituLr e, ocur oO Pomnnper in 
TIP Noibav nocha negin vo techtugan vo bpeit inv. C#claecan polt 
1. Claro «1. 1claroten pollicompaind in yepaind. Icuncan bid -1. cop- 
the.1. rap. na clave «1. in cloé cpiche.1. bi pots ocup Lia ocur conta plata 

ann co pertan a cuit an. 


A. ora mbentan achsabart ip na rect feprannatd reo, acvaz cuic 
feos cid DO cinnTaé cid DO inbleosain ; no dono, If cure feo1T 
mnyin 00 inbleogam, ocur ni il ni vo cinncat co pa yaya fosart, 
ocur o farbur fogait atdit cuic feoit inn vo cinotaé. Mapa 
mnille pug do teccugad funn, If plac cechtarpte Tipe co cunn 
co coibne, no tipe cen cunn cen cotbne. In comlin vo indilib 
po benap 00 techtusad na fepann eile conad e benap do donb 
0 Techtugad na fenann. 


Tocombarg Ciannacht cianbpuise; Da ai and fin 
ramargar ; Do Laid cap peanc a ced teallars ; bach pon 
fine a popcomal; imana tajum ap peineachar co hocht 
la 1u1DnIge FadNaire ban a ceteallac, nad peanad a 
ced pupa. Ceachnumad ta achapach tread cechra 
cach ban ceallars. "Do Lud 1apum Dia ceandadatZ 
co ndiablad ainme atanpac, lorad, cpiachan, ceant- 
fuine ; cuaipne paigear a comnaidm La feap poipseatl 
Fiadnatre. Ip ranam achpach Dian Da Freagpa, Dats 
Dliged ceachnurmte a ced, DLiged aile a meDonac, Tul- 
ruigeall an Deiganach. 


Tosombaig ciannache .. if coich no ip tuach no corbgercan 
Cranate, gen Fenguypa Popcpars, na pepunna no bo cian uaiche curcpa- 


'  Neimedh 'operson.—C. 846, adde, “ the chief retains his share there.’ ' 
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make entry shall be distrained for the rent of the ‘Neimedh "l-person. It is not Or TAKIXG 
right that an entry by cattle be there on account of the dignity of the chicf whose _ LAWFUI, 
land itia Land which the chief divides, ie. the land which the chief distri- POS8#<s!0%- 
bates, a ‘ dibadh -land; or it is a responding to the distress of a kinsman,ie.thechief ~ 
retuins his share in it, i.e. he does not cede it during his reign, and when he will 

divide the ‘dibadh '-land he is not obliged to bring the means of taking possession 

into it, Where a hole is made, ie. a mound, i.e. wherein a hole issunk in the 

division of theland. Where a stone is put, i.e. a pillar-stone, Le. after its being 

enclosed, i.e, the boundary stone, ie. there are a hole and a stone and the chief's 

standing stone there in order that his share there may be known. 


If distress be brought into either of these seven lands, there are 
five ‘seds’ due either by the guilty person or the kinsman ; 
or, indeed, according to others, it is five ‘seds’ by the kinsman, and 
there is nothing due by the guilty person until damage arises, and 
when damage arises, there are five ‘seds’ due by the guilty person. 
If it be cattle that he has brought to take possession in this instance, 
it is fine of lawful actual-possession of land with chief and tribe, 
or of land without chief or tribe. The same number of cattle which . 
is brought to take possession of the other lands is the number of 
men that shall be brought to take possession of these lands, 

Ciannacht took possession’ of a distant farm ; she 
arranged two ewes there ; she passed over the mound- 
fence as the first entry ; she challenged the tribe to 
come to terms of agreement with her as to her land; 
she afterwards remained, according to the Feinechus, 
for eight days with women witness on the occasion 
of* the first entry, to prove that she did not sell her «1. i. 
first modesty. In four days after it is that every 
woman’s entry is lawful. She went afterwards 
again to the head of her land with double stock, a 
kneading trough, a sieve, and a baking implement ; 
in due order she claimed her right with a man witness. 
If she is afterwards responded to, she is entitled to 
four days for her first suit, to two days for her middle, 
and for her last, to speedy judgment. 


Ciannacht took possession, ie. it is soon or quickly Ciannacht, daughter 
of Fergus Forcraidh took possession of the lands which were lately far from her ; 


2 Ciannacht took possession, The following anecdote is given in C. 846 (H. 38, 18, 
p- 886 a), and in O'D, 740 (II. 3, 17, col. 638):—“ Ciannachta, ie. daughter of 


10 ‘Oin Tetcugeo Sipana. 


OF TAKING TCX; NO oN, coma 1 Crannode, ingen Connta, mic Tarvg, mic Oitetta 
LAWFUL Ulaim. Toéombaig .1. v0 caom boing. Cranbparise -1. cian mon 
S108 no mbacap cin foguppads, no apap fot unit: nombs cin .1. o Penib co 
~~ flllea, “Da aranv pin pamaigap.s. 1p amlard vo pome y11n amugao 
PN noi copouger pun oeup D1 carpus a copond ina Latim. Do egy gh 

FOANT «1. 00 cuaid 71 Tap. Curd In FeapaINnD Da Cet vechtugao. Oach 

FON FINe .1. PENFIM No mopargim conas an fepann na Fine benup in 

PP accomalpain. Imana tanum .1. em anao 71 ap PIN meice pin. 

Op feineachay, .1. v0 nem in penechap. Co hocht ta... bith oF 

Ina uppNaro pe Nb oéc Laith, ocup certps carps 0 bruth te a popba na 
cecthpamtan mevoné: a hartlina céc cethnamchan. Piaonaire ban a 
ceteatlaé .. va ban piaonaipe vo bneich 01 le a popba na cechpamcan 
mevonér a hastds na céc cetpamtan ; Log enech vo cetcanve vib in fepann, 

1. Baba ingen Mind ocur Erchne ingen éanparc mbind. Nav peanae, 

4. Noco pecare einig acecmumnoupse. Ceachnumav ta achanach 

st. fro bo coin Dliged DO DaMTaIN DI IT IN cechpamaD ta von cethnam- 

Ton Derdenard a mThti na cechnamcan mevonts; atanpad peccur ale 

amp. Ipeao cechta .1. ippet in fo vliged cac teécargt: banva. Do 

rs Luro 1apum .t. rappin ave véc, .1. 00 Cumd FI 1apuM DO CIND a lata, 
ro éinvd a fepaind bovéin. Co noiablav ainme, .1.co nviablan na 

ainme pucurcan Le perme a fopba na cechnpamcan mevoné: vo opt 01 

le atappach feccar mle anip, .1. o€c capig Loran, criachan, 

a lopac ocup a cmrachan, ocur in ni pop a cepcargenn a une Leo .1. a Lec 

Fuine ap copat ute. Cuaine parsear a comnaiom 4. in ni fon 

a ninvpoigenn a cuma narcaipecs 1ap cae wip .1. a cufceal ocur a 
cipbots. Ua pean Fommgeatl 1. ta pen buy inpiaonaire aca foin- 

Reatl; up ip pup do cuaro menma in wpa conabs volsié chi ban 
Preonaipe vagbart na aen fen piaonmye. Ip 1anam achnach «. + 

Janam, apa archi pin, achappach Fechtur anti; ap 1p mavia precaipcen 

hi vo pain obtRd comarth If amas peo po bo coin a venam, -1. ma 
uindipin bey funpa fo cétoIp, no an meavan, ip ap ceatpurme a Dliged vt 

an Duy, OcuP 1c Fano an Fad inbards caé mod vo beip. foctan punpa, 


Fergus Forcraidh and Bri Anbui who was wife to Blai Briughaidh, but whom 
Conchobhar Mac Nessa bought after the death of her first husband, Fergus Forcraidh. 
The woman wished to come to her brethren to demand land of them, ie. Conall 
Cernach and Ainrirgin * *, z 

The daughter inquired of Sencha, son of Ailell, whether it was right for her to 
demand land. He said at first that it was not right for her to demand land; after 
which “the blotches”! were raised on his cheek in the night. He said on the next day 
that it was right for her to demand land; and he told her to bring mAn-posseasion- 
taking into it, so that grain-blotches were raised on his cheeks a second time. His 
mother then told him that the means of possession-taking which he should havs 
decided should have been sheep, a kneading-trough, and a sieve. 

She then took two worthy female witnesses with her, namely, Gabhal, daughter 
of Midhe Minn, and Cethra, daughter of Minn, and they took Minn’s chariot 


' The blotches,—These ware said to appear on the face of Kinga or Brehons who 
had given falee judgments, Vide Senchas Mor, vol. i., p. 25, 
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or, according to others, it was Ciannacht, the daughter of Connla, son of Tadhg, OF TAKING 

gon of Cian, son of Ailell Olum. Took possession, Le. fairly seized on. Dis. UAWFUL 
tant farm, i.e. they had been fora long time before in the possession of her EOSeROR. 
brethren, without good security} or, according to others, it was far away from her land 
was, l.e. from the Feini! to Uladh. Two ewes, &c., Le. she settled or arranged 
them thus, she held two ewes yoked in her hand She passed over the 
mound-fence, Le. she went ever the fence of the land to take first possession of 
it, She challenged the tribe, i.e. I hold or insist that it is on the land of 
the tribe (not of strangers) she brings this true claim. She afterwards 
remained, i.e. she remains quiet after doing thus much. The Feinechus, ie. 
according to the Feinechus. For eight days, i.e she is to be a petitioner for the 
space of eight days, and she is to bring four shcep with her at the end of the middle 
fourth day, after the expiration of the first fourdays) Women witness on the 
occasion of* the first entry, i.e. two women witnesses to be brought by © Ir. Jn. 
her at the expiration of the middle four at the end of the first four days; the 

" land is equal to the honor-price of either of them, viz., Gabhal, daughter of Menn, 
and Eichne, the base® daughter of Menn. That she did not sell, i.e she did » 7, 
not sell the honor of her first marringe. In four days after, Le. it isrightto grant Chariot. 
her the benefit of law on the fourth day of the last four after the expiration of 
the middle four; the time after that again Is lawful, Le. this is the 
law of every woman possession-taking. She went afterwards ie. after the 
twelfth day, i.e. she afterwards went to the head of her own property, to the head 
of her own land. With double stock, Le double the stock which she had 
brought with her before the expiration of the middle four, are to be brought by her 
another time again, i.e. eight sheep, A kneading-trough, a sieve, ie, her 
kneading-trough and her sieve, and along with them the thing by which she adjusts 
her baking, ie. her baking flag (griddle) first of all, In due order sheclaitms 
her right, {.e. the thing by which she suesher security in proper order, ie. her distaff, 
and hercomb-bag. Withaman witness, ie, with a man who is qualified to bear 
witness, to give testimony ; for according to the intention of the author of this lato it 
would not be more difficult to find three female witnesses than one male witness, Is 
afterwards, i.e it is afterwards, after this, one other time; for if she be responded 
to well according to law, this is the way it should be done, Le. if she be responded to 
at first, or in the middle, it is after four days that law should be ceded, at the first 
entry, and it is shorter every time, the more she is put to trouble’, until judgment 


with them. And she took two sheep on the first occasion, and four on the fourth 
day, and eight on the eighth day; and she went in this manner at once with twu 
sheep qnd two female witnesses with her, and remains afterwards. She brought four 
sheep on the eighth day, and eight on the eighth day, and thus took the possession.” 

'Fyom the Feini, She had to come a@ long distance from the territory of the 
Feini, in the south, to the country of Uladh in the north. 

2 Put to trouble.—The following explanation is given of this passage in 
O’D. 410:—*“If she is responded to at dnce or in the middle term it is in 
four days that her right is to be ceded to her in the first entry, and {t is shorter 
every term the more trouble is brought upon her, so that it is ‘‘a judgment of 
precinct” to herself, ie. that the term of its arrival to them, ie. a pledge in the 
precinct, or five days to solicit the defendant, i.e. five others if at the middle notice 
her offer of law was responded to, or she is to remain for a time, for she is nearer to 
the actual possession each time.” 


12 ‘Oin Tetcugaod Sirana. 


Or TAKING cont psd dt; matin paveor$ ianum. "Oliged cecthpuimete «1. No 
LAWFUL bo coin DUiged 01 a Fopba na cechpuimte mevonc: a hartls na cec ceth- 
ce puimte. Dliged atle a mevonad 1. no bo cop oliged v1 a fopba 
aite von cethpamcain vervenare a atti nacethnamcan mevont:. Tut- 
rursealt an veiganach, +. cal aca a purgett mili 011 popba na ceth- 

naimti vervenc, .1. a cnoo ile 00 bpeith inv. 


Mara cinoa Lair na vemtap dligZed Do, 1plan vo Dula anunn 
co na cpud ule. Maru cinoes Lair co noemcan, tf Lan frach 
Techtaige wad ; cona ve Fin ata, apad Teona nvechmar, in inbaro 
17 cunntabaine Lap 1 NoemTa No na vemea DLiZeD DO, .1. Tal Lit 
rir in pe d10 oc cuinnge fecheman in fect verpinad, oca TE 
imuppo m ecco cupeé ocur medonac, 


A. caé vain if abav teona noetmad do benaid na pip, if 
abad ceona ceathnamtan vo benard na mna, ocur cutpuma 
vecaib vo beparo na fin ocur DO caipaib vo beparo na mna; 
ocur in compad Tiagaid na FIN If mM Fepamn, if in compad sin 
Tiogad namna. Caé va ip mna benaid in teécusad ip abad 
Teopa ceachnamta do benad ap in mbirobard ann, ocur if amlard 
20 benad 1. abad vo tabaine Do1b an in mbivbur1d caé Lae ne pe 
na ceachpaimte; no vono, ceana, comav it in ced Lo, ocur tr in Lo 
metdonaé, ocur it an lo vexeanad; oul of amat a fonba na 
ceatpamcan cuipise, ocur a ninvitecc na ceathpaman mevon- 
age Tan feant in fepaind, ocup Da carpus Le ocur ban prodnatye 
te, ocur bet of ann ne La co nardc1, ocur muna tincan hi dud o1a 
ti§ ocup bet v1 ann ne pe na ceacthnamcan mevonarge, ocur 
abad vo tabaipr caé Uc]e an in mbroburd pe pe na ceathpamran 
medonarge ; no, comand ay in céd Lo, ocur if in Lo medonaé, ocuy 
ip in Lo De1ganaé, ocur dul DI amaé ann fin co cpian fn FenainD, 
ocur ceitpu caimig Le ocur va ban praonaire, ocur bet 01 annyive 
pre La co naroc1, ocur muna Daman DUiged di If DUe Of DIa TIE 
ocur bet D1 ann yin ne pe Na ceachpamran veisinarge ; ocur 
abav v0 tabaine cac tae df an in mbrdbu1d ne ne na ceath- 
namtan vergincaid; no, comad ar in céo lo ocur 17 in U6 DEIT- 
anaé pul vi amaé co purge Let in pepaind, ocur hor caps ve, 


‘ For her last, to speedy judgment, O'D, 411, adds here, “i.e. yonder (within 
the land) all the decision is at the expiration of the last four days, unless law has 
been ceded to her until then. Ciannachta, daughter of Connla, son of Teige, son 
of Cian, sued for seven ‘Cumhals’ for the reward of her hand-labour,” 
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is passed for her; st is Aer precinct finally afterwards. She is entitled to Or Tanmeo 
four days, ie. itis right to cede her law at the expiration of the middle four _ LAWFUL 

days after the first four. She is entitled to two for her middle, ie. it is —- 
right to cede her Jaw at the end of two days of the last four after the middle 

four had been attended to. For her last to speedy judgment,’ Le. within 

all the judgment lies for her at the end of the last four days, i.e. she is to bring all 

her cattle into it. 


Tf it be certain to him' that law will not be ceded to him, it is 
guiltless in Aim to go over with all his cattle. If it be certain to 
him that it (/aw) will be ceded, it is full fine of lawful actual pos- 
session that it is to be paid by him ; whence is derived the rule of 
law, “‘let a notice of thrice ten days be geven, when it is doubtful 
to him whether law will be ceded to him or not ceded, ” ie. within 
the territory he is tarrying while he is supplicating the defendant 
on the last occasion, but at his own house on the first and middle 
occasion. 

That is, every time that the men give notice of thrice ten days 
the women give notice of thrice four days, and whatever number 
of horses the men bring it is the same number of sheep which the 
women bring ; and the extent to which the men enter into the land, 
is the same extent to which the women enter. Every time that 
it is women who bring the means of taking possession it is a notice 
of thrice four days they serve on the defendant, and it is thus they 
serve it, Le. they serve notice on the defendant every day during 
the space of the four days ; or, indeed, according to others, it is on 
the first day, and on the middle day, and on the last day ; sho is to 
go out at the expiration of the first four days, and in the beginning 
of the middle four days she is to go again over the mound-fence of the 
land, having two sheep with her and a female witness, and she is 
to remain* there for a day and a night, and unless she is responded },, Zz 
to she is to go to her house, and to remain there during the space 
of the four middle days, and to serve notice every day on the 
defendant during the period of the four middle days ; or, according 
to others, it may be on the first day, and on the middle day, and 
on the last day, and she is to go out then as far as the third of 
the land, having four sheep with her and two female witnesses, 
and she is to remain there for a day and a night, and unless law 
is ceded to her she is to go to her house and remain there during 
the space of the last four days; and she is to serve notice every 
day on the defendant during the space of the last four days ; or, 
according to others, it may be on the first day and on the last day 
sho is to go out as far as half the land, having eight sheep with 


27 o him. There is some error or defect in the context here, 
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OF TAKING ocuy opi banfiaonaire, ocur bet D1 ann pe La Co Nardée. Ma 


LAWFUL 


Posszaaion, DAMA. DLiZEd D1 aNNyerg, tf DliZed D0 Denam Do1b mun Fepann ; 


O'D. 410, 
4i1. 


ocup muna vamap dliged Of, iplan df gin co cr, ace a CpoD ult 
0 bpett ind anund a fonda na teopa ceathpamta ; ocur Zemad 
pe nout anynd bud chinove na vemta vliged Di BIN Co TCA 
DUiged DO neat, no Dliged cecvargce ime, acc dul anund df cona 
Cpros ocur co na muinntep fo cézoip.. 


[pad nale o mnaib cect ip TI 1 FoIncenn na re Laithe ; ar 
a hocht ramtain, ocur anad cetpe ta; cect anunn, 1anyuroiuga, 
if aile vec famlu1d. 


COpord tnetys a nvechmmive vo bepuit na ip 1m a fepannard; 
oul void anunn 1 popburg na cet vechmarde van clad in fepuinn, 
ocur va ech Leip, ocur froonuiys via mb Logenech im fepunn ; 
ocur tardect Da TIE ple pe Na Dechmuin1 medvonce, ocur oul ann 
anunn ina fopbard co cpan in pepuinn, ocur ceithpe heich Lair, 
ocur a PSUN If in feponn, ocur oa pradneizs .1. cupud Logenech 
Bach rep d1b in fepunn ; carvecc vo Dats pe pre na vechmarde 
ervence, ocur Dul anunn inu fopbad in comac bur ald Lenz, ocur 
oct neich Leip, ocur Tiup pradun vapab Log einech cach fen 
a1b in fepund; ocur bid tall no co noamtun dliged DO uMUN 
fenund. 


Ip 1 vetbipn in bainvellars ocur in peantellarg, .1. anur 
vechmurde DFIP anuy cetpuime Do Mnaol, anu fey PraoNutys 
20 FI anu ban fraonuip: vo mnaor 41. cur in cecthnuime 
veidenmis ep piaonwiys invvi fein; anur eich opepurd ip caoprd 
20 mnaot. in opnba cnuro no pliarca a machen bepup pI 1 
TecTUZAd yn, Ocuy mM Ful Mac ann; No, If a fepunn achup ocur 
renachup, ocur ni purl comopba feppda ann. ] 


Deapcaro Senca cecbpechach dancellach ap rencel- 
tach, comdap fepba pulachca pop a spuaroe tap 
cilbpetaid. 


2 ‘Cruid’-land. Over the ‘d* of the word ‘cruid’ is written the usual con- 


traction for ‘no,’ ‘or,’ and the letter ‘b,’ suggesting that the word might be 
‘cpuib,’ ‘a hand or fist.’ 
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her and three female witnesses, and she is to remain there for a Or Taxixe 
day and ® night. If law be ceded to her then, they are to make Poasnoston. 
regulations according to law concerning the land ; and if law be not 
ceded to her, it is safe for her though she shoals not come, but she 
ts to bring all her cattle over at the expiration of the thrice four days; 
and even though it should have been certain before going over 
that law would not be ceded to her, though law had not been given 
to anyone, or law of actual-possession touching it, but she is to go 
over with her cattle and with her people at once. 

A notice of two days ts to be given by women that they will 

enter* upon the land at the expiration of the six days; it is *Ir. 
accordingly in eight days, and a stay of four days; they go over we come, 
accordingly in twelve days. 

The men give notice of thrice ten days touching their lands ; at 
the expiration of the first ten days they shall go over the mound- 
fence of the land, each having two horses with him, and a wit- 
ness who has honor-price egual to the value of the land ; and he is 
to return to his house within the space of the middle ten days, 
and at the expiration thereof he is to go over as far as the third 
of the land, having four horses with him, and he unharnesses them 
in the land, and he has two witnesses ; Le. each man of them has 
honor-price equal to the value of the land ; he is to return to his 
house and remain there during the period of the last ten days, and 
at the expiration thereof he is to go over into the land as far as he 
may think proper, having eight horses with him and three wit- 
nesses, each man of whom has honor-price equal to the value of the 
land ; and he shall remain there until law is ceded to him con- 
cerning the land. 

The difference between a woman possession-taking and a man 
possession-taking is this, that which is ten days for the man is four 
for the woman, and what is man witness to the man is woman witness 
to the woman, ie. until the last four days in which man witness is 
required for both; what is horses for men is sheep fora woman. Into 
the ‘cruid’-land! or ‘sliasta’-land of her mother she brings this pos- 
session-taking, and there is no son ; or according to others, it is into 
the land of a father or a grandfather, and there is no male heir. 


Sencha adjudged in his first decision woman pos- 
session-taking as man possession-taking, so that there 
were blotches. raised on his cheek after ee 
' passed biased judgments. 


16 ‘Oin Tetcugad Sipana. 
Or tamtxo — Hicpar Opig a pipnde a pipdpeachard ; 171 conmrdrdan 


LAWFUL 


Possssston. bantectlach, comdayi feanba palsuide fon a Bpuaida1d 
lon. fipopeacharb. 


Deantain Senéa.1. no bpeithnargurcan Senca apa cet bperchemnup 
in techtugan banoa amuit in cechcugao pepoa Comoan rembda .1. co 
no impmngicen na bolga fon a snuaroib 1ap. mbperth na claenbpet -1. 
rap. claen bnechib. 

Nicpar Onrg.. po reupcap Ops ingen cSencha xin vo pom Frpuny 
apipbpercth. Ips conmiordan «1.171 no meipemnaigertan in veécuga 
bonoa. Comoapn feanda 1. con culoippetan «1. cop Loigpetan acar 
na bolga pop. a spuaroib ian mbpith na pipdpet ; ocur par yin Zabain ce 
po nerch vue aep. vo neoch, no fogart ale pry, o pa Sena nat coibvelach 
0 MoLad conDdIFUIN ap. in, no o Febur iman fogait yin, coma mand vo 
ocur vo neich boven. Patsuive «1. polsich. 


A. ip 1 bpeth pucurcan Seanéa in ceécuslav] banda arhuit in 
vetcug[ oo] pepoa, ocur po ensercan botga fon. a Epucidib; ocur 
Qo icurvap Fipinne Dnise erec. Ocury 171 bpeach puc, a ceach- 
cug[ao] rein vonamnab. Ocur ip ar pin ir rollup cio pogat no 
fuaibpecd Dine Do venam, o bur cana no coiboerteaté Do no 
Zebav urmpe, conav inann vo ocur no Saban budein impe. 


intolard peichrdan pealba cechcair a cond a cenat. 
Dach be vepabail, cindip bapachtarg cpice, comppean ni 
bia o beraid moga na fondaid pate. Saepra La pine a 
fopcomol, fo dich banaodba carsic. 


Intotain .. po eigercun.t. po inelgycan Sihip, ingen Mind, ocuy 
Babaip, ingen canparc Mind na pepanna po tectaipcan coonms a 


' Himself.—In O'D., 418, the reading runs somewhat differently, as follows :— 

‘So that the blotches disappeared from his cheeks after the passing of the true 
judgment by her, and from this is derived the custom; that if a man should pass a 
false sentence, whenever a friend or a relative of his should pass the true judgment 
after it, it is the same to him as if he himself had passed it, and it frees him 
from the fines of false judgment after it, i.e. as he is bound to pay fines for him to 
another creditor, 80 is he to have the benefit of the judgment delivered in this case. 

* Seither. For ‘Seichidar’ of O'D. 1268, O'D. 418, reads ‘Seithir,’ and C. 
848, ‘ Sithir.’ 
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Brigh i in her truth by her true judgments cured OF taxxo 
him ; it is she that established the woman possession- Poasnsatox. 


taking, so that the blotches on his cheeks were 
concealed after the true judgments were passed. 


Sencha adjudged, i.e. Sencha adjudged in his first judgment that the female 
possession-taking should be the same as the male poasession-taking. So that 
there were blotches, i.e, so that the blotches were raised on his cheeks after 
having passed the biased judgment, ie. after partial judgments. 

Brigh cured, i.e. Brigh, daughter of Sencha, cured him according to the trath 
of her true judgment. Is it she that established, Le. it is she that con- 
certed the female possession-taking. So that the blotches, ie. that they 
sunk down, i.e. that the swelling of the blotches disappeared after the passing of the 
true judgment; and hence is derived the rule, that though a person may compose a 
satire, or do other injury to another, if any relative of his should compose a eulogium 
after that, the latter will nullify the satire; or if he should make good the injury, 
that is the same as if he had done so himself.' Concealed, i.e. hidden. 


That is, the judgment which Sencha passed was that the female 
possession-taking should be like the male possession-taking, and 
blotches did rise on his cheeks ; and the truth of Brigh cured him. 
And the judgment she passed was that the women should have 
& possession-taking of their own. And from this it is evident 
that whatever damage a person attempts to do, if a friend or a 
relative should undo it, it is the same as if he himself should 
repair it. 

Seither* claimed the lands which the chiefs of her 
tribe had taken possession of. She was a woman of 
two races, who was entitled to the land, and she 
sought that it should not be after the custom of 
slaves, or dispossessed persons. She was freed by 
her tribe from obligation, because female possession 


reverts. 


Claimed, i.e. she challenged, ie. Sithir,» daughter of Menn and Gabhair, the 
base* daughter of Menn, claimed the lands which the chiefs of her tribe had taken 


2 Sithir.—In C. 848, and in O'D. 413, the following note is given t-- 

‘‘Sithir claimed the lands, i.e. the daughter of Fergus, son of Ledi, who was 
married to” Anluan, son of Madach, one of the Feini, and ahe had a gon by him, 
Nia MacAnluain. Sithir claimed a possession from her brothers, i.e. from Ailild 
Lethdberg and from Aengus Aigle, i.e. the face of that Ailell was half red, and 
it was in Aigle Aengus was fostered, ie. Meitheas in the territory of Uladh.” 


VOL TV, Cc 


a Ir. 
Chariot. 


bIr, With. 


Or TAKING 
LAWFUL 
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ceneoit. Techcrarp . pocomptigipean, no pola copta ind. Dach be 
pesabail..reichim no mopaigim conan ben po cinourcan o DIb paubtand, 
Ip ve a achamp vulicard ocur a machain vo peinib Tempach. Dapnach- 
tars cpice .. ba perdinech ip an im cmd po canurcap, no To ba 
cancanach le, 1. pob momige: fon in cpich po canupcap. Ni bia 
0 beparb moka «1. noco buco fo barr snae no aibind oc quba ocup oc 
nuba va cind uve, 1. ni biatpa ong pine na necivip, ace a Dutpacc 
buvein, . ni biatpa yuu ocup call 1 cinn cine A. n1 bia cip na congbart 
Fuppa, na biachad aroed cuaits na ouna, atc cinocarwhen paech. Na 
FONDaAID Paice .t. noco ronnabta ar no hi fon in pot can a Let v1 cen 
fuba ocup cen puba. Saenca La pine .1- poparocen a pin accomol a 
Fernando na pine amiaro pin. Pobith banaovba cairic «1. fon pach 
If coba vay comp arpec in fenaind hi 1a fp, 1m a cabinet wile 1 Co 
fuba ocur co puba, no 1m a Let v1 cen puba ocur cen puba; no fon pach 
If woba Dap com aipec in fepaind vaichi app na pe, + po bur cpebuips 
FM harypec. 


‘Oorgin an a feipean beru cellars. 1 ceopa Deachma- 
paid DUiged, Mad FNif Fair comainrepn ; o ca cumal co 
cpichad, ad naen dercna cellars cid Diadal fod poinge- 


Oa each a lam Leach aep realba, piadnaire in- 
fic, FoIncir Dliged cutce Do DligedD, Dianad be feine- 
achar. Muna be feineacharp, tellair rappurdiu imid 
paaind in Dechmar?d, cerchni hetch atliup peupcain paep 
fealba Deige fen fradan Lov; pandca cormartiy ; 
wTeire Do DlizedD Dia nod be feinechar. Muna be 
retnecur, cellarr 1anyurdia a nNdIZe and Decmad, ocht 
neich ailear tm cpeid topuma, cnerze fen piadan Lac Do 
Brava feine. Rannca copmailiup. Tul ruiseatl 


uadaib, Dianad be feineachar. Munad de reineachar 


‘Shall not feed.—The MS. here has only ‘biaty’ which Dr. O'Donovan 
lengthened out into biatpa; ‘pf’ with the same mark of contraction elsewhere 
is lengthened out into ‘pon.’ 

® At the border of the land.—For ‘teach aen yeatba,’ of the text, the frag- 
ments of this tract found in O'D. 414, 744; and in C. 850, have “tet aon 
felba, ie. an half free possession.” The different MSS. vary as usual in the 
apelling of the words, 
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possession of. Taken possession of, i.e, erected boundaries, or they placed OF TAKING 
pillar-stones there. She was a woman of two races, Le. Iholdorinsistthat LAWFUL 
she was descended from two races, her father being of the Ulta, and her mother of si apc oo 
the Feini of Teambair. Entitled to the land, i.e, she was directly entitled to 

the land which she loved, or which was dear to her, ie., she was entitled justly 

to the land which she loved. That it should not be after the custom of 

slaves, i.e, that she should not, according to the pleasant or delightful knowledge, 

be bound to perform the services of attack and defence for the entire of it, ic, she 

shall not feed! the head of the tribe or any other person, but according to her own 

wish, i.¢., she shall not feed here and there for the sake of the territory, i.e., there 

shall be neither rent nor keeping upon her, nor refection for the guests of the terri- 

tory nor of the ‘Dun’-fort, but every impost is removed from her. Or dis- 
possessed persons, Le. she was not removed from it upon the road without 

receiving the one-half thereof without being obliged to perform the services of attack 

and defence. She was freed by her tribe,ie, she was freed from the true 
obligation of the lands of the tribe in that manner. Because female posses- 

sion reverts, Le, because it is a property of which the land is to be restored in 

truth, for giving it all to her with the odligation of performing the services of 

attack and defence, or of giving the half of it without performing the services of 

attack and defence; or because it is a property of which the land is to revert from 

her after the term, i.e, there was security for restoring it. 


Doighin, dost thou know the customs of an entry? 
In thrice ten days law is due, if thou consult wisdom ; 
from land of the value of one ‘cumhal’ to thirty, 
it is one custom of entry, though the length of the 
‘ Foirge ’-measure should be doubled. 
Two horses in hand at the border of the land,’ with 
pure witness, he demands that his legal right* be *!. Lew. 
ceded to him, if there be ‘Feinechus.’ If there be 
not ‘ Feinechus,’ he returns until the middle of the 
ten days, when he should bring four horses which are 
unharnessed in the free land in the presence of* two Pir. Wis 
male witnesses. There isasimilar division ; inthree 
days afterwards his right law is to be ceded to him, 
if there be ‘Feinechus.’ If there be not ‘Feinechus,’ 
he returns after this at the end of ten days with eight 
horses which he is obliged to have to relieve the 
house, with three man-witnesses of the ‘ Feini’ grade. 
There is a similar division. If there be ‘ Feinechus, 
speedy judgment is passed in his favour. If there 
VOL, IV. c2 
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Or TAKEN ceéca TuUINIde; 1 LoS DO MINEpean co Fetp, condoOg, Co 


LAWFUL 


Posarssiox. Tein CO Naitpeld, co copuime ceachpa, ache vip. cuind 
ceccopuis, no imcelgaD mbpogza noch 1p nemead. If 
ar in ceallach ro Do bonzan cac reald La feine. 


Cnut cipe do cellach, inaenan main moargrean 1 
pecaib; Do pipcap, mad La buap buine, cumal are 
plainotep. Munadb fo reild cechca tip sen cund gen 
coibne, Dilys buaip depaip. ; 


Doigin ap aperpean.1.a mac; an Nin pe Doigen, co perpen pit no co 
qoid acut bamp snae no mbind in ceccargti vo perp in penecharp, «1. Nin 
oo PND ann Fo Fy Dorgin 1. Pr mac pip FntoUUecad. 1 ceona veach- 
mavard, .1. 7 na ceopa vechmard acta Dliged in ceccagte, no ar a 
atl na ceona novechmaro vlesain ve a cpod ule vo bret ino. Mav 
EMP SAP, ++ Mavia compip a pritgmyp pein, no via nimcomaincten 
fe Faetarb, 1 amid feo v0 Dena. O ca cumat «1.0 ta mpneip vam 
oon vip. cumatle co puicr in fenann if fru cpucat cumal, ocur cinoced 
ap ercinvtech pin, .1. cd Tip, cumaite crd tip cpidarc cumal, 1peD oen 
berena ann ro Furl vo tellach. OS naen berena -1. if inann vopemn 
bapiya snae no mbinv vliged a ceccatgts. Civ viabal pov roinge 1 
cro viable forge an Fur ber ann, If arhiard pin bap. 


Va each a Laim «1. va ech 1 Laim conicr Let eocharp in pepaind, 
ocup noco paep Do1b aPCop. annyyD!, ocuP bert curc Peort Dia FoUPTaN PO 
cetommim in tine .1. lech puin na peatba, no ip in pei [perlb] lechrwip, 1m 
tomate a Feoin nama, Lanpoep imumpo in fealb vo metan fen ocur 
anbup ; lecpaop imuppo in cpeatd na comelan acc pen no anbup nama. 
Veath aen 4.101 a claro ocup aay. Piaonaireinonic + Plaronaire 
mopaic aca pipechain cona vligtech vo cuaro 171n feapano. Curce vo 
vliged, v1anay be ferneachar «1. mavia ford puan vLisid in fene- 


' Food.—' vein * may also mean “ fire,’ 

* Doighin,—A somewhat different commentary is given in O'D., 413, as follows: — 

“Doidhin, said Nin to her son, to Doidhin, that thou mayest know the good or 
pleasant knowledge of the possession-taking; or Doidhin was the name of the 
Brehon. She was a female ‘Coarb;’ and she obtains all her land with obligation 
to perform services of attack and defence for a time, and the half of it without 
obligation to perform service of attack and service of defence.” “(Cpa Feipean” 
means either, “dost thon know,” or “that thou mayst know.” 
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he not ‘ Feinechus,’ lawful possession 7s given; itg OF TAxixe 
“ LAWFUL 


price is to be offered with sheds, cows, food,! habi- Possssaos. 
tation, with attendance of cattle, except in the case of 
the land of Conn Cetcorach, or of land devoted to the 
support of a mansion which is a ‘Nemeadh’-person’s. 
Tt is by means of* this kind of entry every land is * 1. Ow 
seized on by the Feini. 

In an entry on land which has fences, it is not 
equally the property increases in ‘seds’ ; it is decided 
if it be with kine he takes the possession, it is a ‘ cum- 
hal’ that is mentioned. Unless it be in a lawful 
possession in a land without a chief, without a tribe, 
the cows which are brought are forfeited. 


Doighin? dost thou know, i.e. her son; said Nin to Doighin, that thou 
mayest know, or that thou mayest have pleasant or delightful knowledge of lawful 
poasession-taking according to the Feinechus ; i.e., Nin said this to Doighin, i.e., to a 
son of a wise manof the ‘Ulta’. In thriceton days, ie., in three times ten days 
the legal right of possession is to be conceded, or it is after the three ten days it is 
required of him to bring all his cattle there. If thou consult wisdom, Le, if 
thon consult thy own wisdom, or if thou confer with wise men, it is thus thou 
wilt do, From land of one ‘cumhal,’ ie., as I am treating of land from 
the land of the value of one ‘cumhal’ to the land which is worth thirty ‘ cumhals, 
and this is a case of “ certainty for uncertainty,” {.e., whether it is a land of the 
value of one ‘cumbal,’ or a land of the value of thirty ‘cumhals,’ it {s one custom 
that is fortheentry. Itis one custom, i.e. the law of the possession is the same 
according to the pleasant or delightful knowledge. Though the length of the 
‘foirge’-measure should be doubled, ie, though the doubling of the 
‘foirge’-measure should take place throughout, it is 20 it will be. 

Two horses in hand, ie, he is to have two horses, held by the bridles, in 
his hand until he reaches the border of the land, and it is not free for them to 
unharness them there, and if they be unharnessed at once in the land there will be 
a fine of five ‘seds,’ Le., half the freedom of the land, or it is the old land half free, 
for eating its grass alone, but fully free is the land of which the grass and the corn 
are eaten; but the land is half free of which the grass or corn alone is eaten 
Border, i.e., between the mound and the tillage. Worthy witness, ie. pure 
witness to see that he entered lawfally into the land. That his legal right 
be ceded to him, if there be Foinechus, ie, if the nsage of the law 


In C. 849, the reading is as follows:—‘ Dodin, dost thou know the customa of a 
making entry on land? Niné said these words to his son. A wise man of the 
Ultonians said so to his son, i.e., Dodin, to teach wisdom unto him; so that he said, 
; Dodin, said be, dost thou know the customs of the making entry on and with the 
Feini? What law does he mention here? Answer, the law of cattle possession, 


Query, what is the right form of this law, &. 2” 
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Or rakincchair 00 vamtain 0, fo bo cop, Dliged D0 Fopba curcti von voémaiD 
LAWFUL mevonaro a haithli na cec vechmaro. Muna be freineachar -t- 
Tomnsston, mana porb pron olisid in fenechaiy vo vamcam vo. Tellair 
Van puoi, 1 call aca ler ouc any aniaoa fin a Mev O TwIND IN 
ra vetman, 1. a fopba na veémarn: mevondr ocup 1 ninvavace na 
vecmarni veivenche. Ceichni heich 1. ceichp eich ammitompur no 
oligur v0 bpich Leip ino fopba na vetmarni mevones, .1. paep DoIb 
a FCOM ipin Fepann annyrdoe, ocus noco paep pomaine. Deige ren 
FITVAN «1. DED! DPenalb i7in FroONaipe vo bpeith eae .1. cperdr- 
Ranvea copmarlir 1. eppanncap copmarter na pipind1 accu, no in 
Finindi acucocopmat. Theipe 00 vligZed DIG nov be feinechar 
4. Moroia orb pran Oligo in Penecaip vo DamTaIN Dat, pobu coin DliseD 
01 FoRba cpeiys Don Decmard vervenars, a haichls na vecmaros mevone:, 
Ue PUppat. aManL aca Pomaind, ocur Tels a naPiurh apard, muna cancap 
fon puilleo pip sunub vecmearn. 


Cpav naile o mnao1, ocur cerur 1f Tip a foipcend na haoile, 
ocur anad re la 1aprurdiu, ocur tect if tip 1 Foipcenn na fe La. 
Ip a hoét pamlarn ocur anad ceitp La, cece anund 1appurdi ir 
aile véc ramtaid dona. 


Totltuy ran purory, -t, call aca Leap oat 1n aobul candiud na cps 
noeémav. OD nvigze and veémany, 1. 1 fopnba na veémaini Dervindr. 
Ocht neich arleag,.1. ot neich ipe ni aipiliniger no oliger vo bpeith 
Leip co tperb no ind in pena va coimitin. Tpeise fren fravan, «1. 
Tperoi Dpepard ipin Fronarye vo bputh anv. Lar v0 Bnavaid reine, 
+1. et D0 Na Epaoaid wiled vo peinin penechay. Rannca copmaitiu 3 
uc puppa. Tul purseatrt, 1. mavia pord pran oliged fin Fenechary 
0 vamtain ome call, aca furgeatt ali oat 1 fonda na veémarni 
oervoends. Munav be femneacharz, 1. ucpupna. Tetca cuinive, 
“1. caccalgcep. cuinios in pera oait Log bit aca pipvechyain co vlistec 
mp in pe qin. Co foip,.1.co Ung void ann, .1. co mbiuv corlon. 
Conavo§, «1. in cepppev. Co cern, .1. a haphachad na ppperor pin. 
Co naicperd, .i.co tneibanmc vo tisib D0 Denam voib. Co conuime 
-t-cothpa v0 dnert Lac ind vo toipithin. Oche cin cuind cetconarg 
Wipe ceca ruc Tian Diba aneipe, +1. nN Fenann apap Lacpecup na coonars 
a cet cupu ceitdpine «1. cif. DIba@D coITciNd, UMIN Noco Neicen apa teona 
nvecmad imeyein, na cechcugan vo bert noe, acc a Pond Fo cetoOIN, no 
comaipium 00 bmit invt1; ace in fepand do benap an din no an fochpnane, 
ip mo benapnim ceccugao, No 1mcelsan mbpnoga, -1. ouncen rerlb no 
cet cen partes oc na bi bnug via nimeelgur, .1. In fepann ac na di pardds 
ne bpert cechna inv va cectugan, arhmt aca Dun Craitd, warn 1 vane 


' Two male witnesses. In O'D, 414, the following is added :—‘ The honor price 
of each of whom is equal to the value of the land.” 

* Three. ‘Tpervoe' is an underlined gloss apparently by the same hand as that 
which wrote ' pe100 ' over the line. 

* Twelve days. This paragraph is found in the lower margin of col. 2, page 7, 
of the MS. E. 3, 6, in the hand of one Donnchadh, dated at Mom na caon, 1542. 

§ The land of Conn Cet-Corach.—In C. 851, this is explained “ Tin pug, the land of 
aking.” In O'D. 415, it is called the ‘ dibadh’-land of the ‘ daer-stock tenant,’ and it 
is there added, “‘the force of ‘a¢c’ ‘except’ here is, it is not cattle that are brought 
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of the Feinechus be granted to him, the denejit of law should be given to him at the end OF TARIKG 


of five days of the middle ten after the first ten. If there be not Feinechus, 
&c., ie., if the usage of the Feinechus law has not been ceded tohim. He returns 
after that, ie, within thy welfare lies after that point of time, from the division of 
the two tens, i.e, from the end of the middle ten andthe beginning of the last ten days. 
Four horses, Le, he is bound or obliged by law to bring four horses with him 
into it, at the end of the middle ten days, i.e., it is free for them to unharness them 
in the land in this case, and it is not free in the former instance.® Two male 
witnesses,! i.e, to bring with thee two men to bear testimony, ie, three.* 
There is a similar division, ie they divide what seems like the truth, or 
they have the truth to all appearance.» In three days to be conceded 
to him, if the Feinechus be submitted to, ie., if the custom of the 
law of the Feinechus be ceded to by thee, it is right to give him the benefit of the 
law at the end of three days of the last ten, after the middle ten, ut supra, i.e, as it 
is before, and the notice goes into the reckoning, unless it is given as an addition 
mentioned in the notice to it that it is ten days. 


A notice of two days is given by a woman, and she comes into the 
land at the end of the two days, and there is a stay of six days after 
this, so that she enters upon the land at the expiration of the six 
days. It is thus eight days and a stay of four days, she goes over 
after this, it is thus twelve days.’ 


He returns after this, i.e., within the territory thy welfare lies concerning the 
full determination of the three ten days. At the end of ten, ie., at the expiration 
of thelastten days) Eight horses he is obliged to havaie., eight horses 
is what he is bound or obliged by law to bring with him to the house or end of the 
land to regain it. Three men witnesses, i.e. three men as testimony to be 
brought thither. With thee of the Feini grade, |.e., with thee, of the grades 
which are according to the Fuinechus. Thereis a similar division, ie, 
- utsupra. Speedy judgment, ie., if the custom of thelaw of the Feinechus be ceded 
to thee, within the territory, every decision lies for thee at the end of the last ten days. 
If there be not Feinechus, i.e, ut supra. Lawful possession, i.e, 
the possession of the land becomes legal for thee when thon hast been legally 
viewing it during that time. With sheds, ie, for their lying there, i.e, that 
they may sleep. With cows, ie. the cattle With food, ie, the feeding 
of that cattle. With habitation, ie., to erect a habitation of houses for them 
in which they may remain. With attendance, i.e,, to bring cattle with thee into 
itfor relief. Except the land of Conn Cetcorach,‘i.e., he was the first that 
obtained the third of the ‘ dibadh ’-land in Eirin, Le., the land on which the sensible 
adults sent their first obligations of tenancy, i.c., acummon ‘dibadh’-land, for s notice 
of three ten days is not necessary concerning it, or to bring requisites for taking 
possesion into it, but it is to be divided at once, orequal stock is to bebrought into it; 
but aa to the land which is lent or let for rent, it is into it the requisites for taking 
possession are brought. Support of a mansion, ie, a‘dun’-fort without 
land, or @ church without a green, which has no mansion to support it, ie, the 
land which has no green into which cattle might be brought to take possession of it, 


here to take possession of it, bat persons, ie., a ‘dun °-fort without land, or a church 
without 8 green.” ‘Conn Cet-Corach,’ appears to mean, *€Conn of the first con- 
tract,” i.e. who pat the first contract, or engagement (‘ cor’) upon the tenant. 


LAWFUL 
OSSESSION, 


“Ir. Before 
ts. 


>Ir. Simi- 


larly. 


Or TAKING 
LAWFUL 
Possrasion. 
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benan va ceccugaroyive. Noch if nemean. .1. no in fepand ara 
Fipacomartcen cif vo neimed, amuil aca Tap. Mugann no Roc Comains. 
Ip ar in ceallach fo, + par in ceccugaD pa coibsicen, cach fepann 
{ mbenan cechna va cectusao Oo pein in penecaip. 

Chui cine, 1. cellach ip in tip imacaiscpul. Inaenan main .t. 
nt hinano mosaiguy maine vo neoch cellach 1 cin co cpurb ocuy 1 Tp cen 
Cpu .1. noco noen nand Lim ‘vo bein MousaD maine an fep in Fepainn im 
fe pec pipim cveccuga in peparnd co cputb ime arcs ocur cen cpurb ime, 
actif mo do bepaip co cpuibime aicr; no noco naenun mand Lim vo bein 
mougZro an in rep bepuy cechcugan vo bneith ind co cnurb ech aici ocur 
cen cpuib ech, act 17 mo v0 bepain cocpuib ech act. Mav ta buap, -t 
man Leip in bua 0 nf 1 as bon benur 1m cechtuguy. Cumat a fe 
flainocen, 4. apnerocen cumal re mbu a teccugud cipe cen cunn cen 
coibni. Munab go feild, .. man aban ifed a fepaind boven po 
vecvargeytap he, yoann acapin. Gen cun, .1. cen cunn coibialurpa. 
Ben coibne, +. cen coibincevaip «1. naem ocur pinen. “Oitps buain 
benain,.1. v1Um1 mn buaip benain if in Techtugud ninvligteé pe taeb na 
cumaite pomaimn. 


1. Cumat re mbo fo, ocur i cuma aca pin a Techtugud tine 
co cund co coibne, no civ a tecrusad Tipe Fen cunn Fen corbne ; 
No Dono, If cumat re mbo 1 cectugad Tipe cen cunn cen corbne, 
ocuy cumat cp mbo ipin cechtugand arti. 


Mav tap tan ime vo na huaiplib, ocur ip TIN Fen cunn sen 
coibne, sp cumat ocur dilys naipme. Mand ap ert ime, ip epi 
cethpuimte cumaile ocurtyp cethnuimte nahaipme. Mav sein 
ime tin, 17 Let cumatl ocur let naipme. CCipeam nama do comfo- 
Bat, amard no paroprum, do na hiy tb, ocur teé cumat mava cain. 
Mad tip co chund co corbne, if Dilpe na haimme co cumat van 
Lan ime, tp ceathpaimte tan let ime ocuy Leat cen ime rom; 
ocur if inann aca fo vo 1plib ocur DO uarplaid: 


Mao anfir vo nanob cin co cunn, tr Let prac vad, NO amurd 
tip. co chune. 


1 Which is a ‘Nemheadh’-person's. The reading in C. 851, is “no cip neimrs, or 
the rent of a Neimidh, i.e, land of which it is due.” 

® With fences around it. ‘cpu sme,’ may mean also “a fence, which tsa paling.” 

® Of horses, The word ‘ech’ was not translated by Dr. O’Donovan: it is here 
rendered “horses,” its meaning in modern Irish, a meaning also found frequently 
in the Brehon Lawa—vid. C. 1,248, 1,990; O'D. 2,085. That horses were Tequired 


for taking possession in some cases is evident from this and several other passages 
in the present tract. * 
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such as Dan Araill, for it is persons that are brought to take possession of it. Which Or raxme 
isa ‘Nemheadh’-person's,' i.e., or the land by which the rent of the ‘Neimhodh'- Pa 
person is truly secured to him, scicli as Tir Mughain or Rot Admairi. It is by rei 


means of this entry, ie, it is by this form of taking possession every land is a 
taken possession of into which cattle are brought to legalize the possession accord- 
ing to the Feinechus. 


Land which has fences, i.e. an entry on the land about which there are fences, 
It is not equally the property increases, ie, it is not equally pro- 
perty increases for one who has wade entry into a land with fences and into a 
land without fences, Le. Ido not deem that thing the same which brings increase 
of wealth to the owner of the land as to paying ‘seds’ to him for taking lawful 
possession of the land with fences around it? and a land without fences around it, but 
more is given for land with fences around it; or, I do not deem that the same which 
brings increase to the man who brings means of taking possession into it with cattle 
of horses and without cattle of horses,* but it is more when he bas cattle of horses, 
If it be with kine, Le. if it be with cows he enters to take lawful possession. 
It isa ‘cumhal' that is mentioned, ie, a ‘cumhal’ worth six cows is 
mentioned as brought to take possession of a land without chief or tribe 
alliance. Uniess it be ina lawful possession, ie, if he says it is bis 
own land that he has taken possession of, it is in that case thisis v0. Without 
a chief, Le., without a chief of the same tribe, Without a tribe, i.e, without 
agreement, i.e., of saintsand just men. The cows which are brought are 
forfeited, ie. thecows which are brought as unlawful means of taking posses- 
sion are forfeited, together with the ‘cumbal’ aforesaid.* * Ir, Befor: 

18. 


That is, this is a ‘cumhal’ of the value of six cows, and this is 
equally given as the fine for taking possession of land which has’ a ° Ir. With. 
chief and a tribe, or for taking possession of land which has 
not® a chief and a tribe ; or, according to others, it is a ‘ cumhal’ of * nk With- | 
the value of six cows oe the taking possession of land which hes ““* 
not a chief and a tribe, and a ‘ cumhal’ worth three cows for the 
other possession taking. 

If the nobles have entered’ over a full fence, and it is a land 4Ir. For 
which has not @ chief and a tribe, it (the fime) is a ‘ cumhal,’ and for- pemeree 
feiture of stock. If they have entered over a half fence, it (the fine) 
is narters of a ‘cumhal,’ and three-fourths of the stock. If 
they have entered on land which has not any fence at all, it (the 
Jie) is half a ‘cumhal,’ and half the stock. The stock only is to be 
equally divided as we have said, by the plebeians, and halfa ‘cumhal’ 
is the fine ¢f tt be in ‘Cain ’-law. If it be land that has a chief and 
a tribe, it (the penalty) is forfeiture of the stock with a ‘cumhal’ 
fine, if entrance be made over a full fence, three-quarters if over a 
half fence, and one-half if there be no fence at all; and this is the 
same with respect to plebeians and nobles. * Ir. For. 

If itbe unknown to him who entered that it was not aland that had a 
chief, it is half fine that is paid by him, or, as in land that had a chief. 


Or TAKING 


LA 
PossErasion, 


O'D 417. 
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Bne ale: Mod tipco cunn cocorbne, via mbed cpa, ip cumat; 
muna bed if Let cumal, ocur if corcceann fnopin romp 1peat ocur 
vapat. Dia mbena ap ain for ammim veatca vo vainaib ocur 
eacaib ocur buarb, 17 oilip tile c6 fro Log cumaite via mbed cpa. 


Muna ben, 17 let cumal. Mano ba beipear ocur eich dga, ocur 
ip uga nav Log cumaive, ip DIly1 Na haipyme Do Tpocaipe, Dia 
mbev cpar; muna bed, 17 Let dilys natpme ocur cumal a etpo- 
caine, via mbeod cpa. Muna bed cpa, ip tet cumat. 


Tip. cen cunn cen coibne, via mbed char, 17 cumat ocur dilp1 
nampme do vaiplib, ocur Let cumat ocur Let dily1 Naipme, muna 
bevcpar. Mad vo 1plib co cproaidb, ip Lan Dilpi naipme. Muna 
bed cnat, ip Leth oles Naipme. 


[Munup fo reild cechcaro. 


1. Munup a pucht a repsind fein ceccur 1 vetcuga tine cen 
conn cin corbne, vip. Cain ocur uppudur, 1. Munup do parse relba 
act pop eicin. 


Tip. cen conn cen coibne, Dilti buaip depup. 


1, Gip cen cunn compiatura pip, .1. Lepa, .1. pine, .1. cm corb- 
nercta, acc cetnuip ocur bupba, 4. oily: in buaip bent spin 
vechtugan ninnoligcech pe caob na cumaitle pomminn, crd 1;plip 
ord warplib, 4. 1p Diler in buap wile, 4.1m Tan ip TIP cin cunn 
cin coibne, if oily: napme ocur na opi peoit a naichgin in 
FSoip.: NO DONO, If TP Feat nama in con na Telcten cpr 1a 
noepupec co nat Lair in tin, ocur if Log targe fo vena ainnyin : 
iN TAN ImuPpo 1v DILYT NaIpme ocuL Na THI feoit, me Ninoputc 
1foduin: mao Leth ime imunpo, ip Let Diy Narpme 1 poouin. | 

| If there be cattle. Owing to the ambiguity of the term “cp,” or “cpu,” 
it is very difficult to decide in some instances whether it should be rendered “cattle” 
or “a fence.” 

* Are forfeited. After “bepup” in the MS, the words “inecup nechca’ 


follow. They were not translated by Dr. O'Donovan, and their meaning is very 
obscure, 
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Another version—If it be a land that has*a chief and a tribe, and Or taxme 
if there are cattle, it (the fine) isa ‘cumhal;’ if there be not cadtle, it prAwaee 
(he fine) is a half ‘ cumhal,’ and this is common in this case both to. _——__ 
plebeian and noble. Should he seize in one day upon a lawful poate 
number of people, and horses, and cows, they are all forfeit as far 
as the value of a ‘cumhal’ if there be cattle’ on the land. 

If there be not cattle, it (the fine) is half a ‘cumhal.’ If it be 
cows he brings, and he has horses, and it is less than the value 
of a ‘cumhal,’ the forfeiture of the stock is the leniency of the case, 
if there be cattle; if there be not, it (the penalty) is half forfeiture 
of the stock anda ‘cumhal’ in severity of law, if there be cattle. If 
there be not cattle, it (the penalty) is a half ‘ cumhal.’ 

In the case of land that has not” a chief and a tribe, if there be ° Ir. With- 
cattle, it (the penalty) is a ‘cumhal ’-fine and forfeiture of stock by 
nobles, and a half ‘cumhal’ and forfeiture of half the stock, if there 
benotcattle. Ifthe entry wae made by plebeians with stock, it (the 
penalty) is full forfeiture of the stock. If there be not cattle, it is 
forfeiture of one-half the stock. 


Unless it be into lawful land. 


* That is, unless it be on the supposition of its being his own land 
he brings his requisites for taking possession of land that has not? 
a chief and a tribe, both in ‘ Cain ’-law and in ‘ Urradhus ’-law, i.e., 
unless he seizes land by force only. 


In the case of land that has not a chief and a tribe, 
the kine which are brought thither are forfeited.’ 


That is, land which has not a head of a tribe, i.e., well wishes, ie., 
of the tribe, i.e., without relatives, but fierce and lawless people, ie., 
the forfeiture of the kine which are brought to take unlawful 
possession, together with the ‘cumhal’ aforesaid, whether they (the 
people) be plebeians or nobles, i.e., all the kine are forfeited, ie., 
when it is a land without a chief without a tribe, it (the penalty) is 
forfeiture of stock and the three ‘seds’ as compensation for the 
grass; or, according to others, it is three ‘seds’ only when three 
days are not allowed after the proof being had that the land is not 
his (the claimant's), and the price of theft is the cause of this ; but 
when it is forfeiture of cattle and the three ‘seds,’ there was a 
perfect fence then ; if, however, there was only half fence, it (the 
penalty) is forfeiture of one-half of the stock then. 


o thes 


Pooetasiox. 
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Tuimide paicars a cpuun fealba co Dil no Depore. 
Teilgead an cpeire, munab Lair fobpard co Tein co 
naicpeid, co fiaca fattce. Ice peich paichée pin cellars 
indligais; clicheapn rec, plaindce fongu na nuile ; Digu 
pet pomaine, La copnam con Deichbine pip, bepa has Span. 


Tainive parcargs 1. paitech apenama mechary .1. in cenowro1 benur 
iN TI DANA TeG IM Pot tpn Fepann co nice a TaN, ocur Tpocaipe vO 
ponav py im a lecud co trian in pepainn. Co oil «1. co Didud war, 
1. coontov ap, No venorc .1. co veimpbcindiud « aipipme anv. Te1l- 
Bean un cpeipe 1. celpicin he ap ap tperr manab Leip boven in 
peippenann yan, .1.1an mbpeichemnacc. Pobpain, .1. bpug purd poe. 
Co cern «1. co teinio Do Denam ann pur in pe pin. Co naicpeid .t. 
co tpeabaib inaic vo cigib vo vénarh ann pur im pe yin. Co piaca 
Fate, .1. cor na pracaib bit are: pon a partie uav, Da nvenna invliged 
cetcagt:. Ice eich faithée ., 1 10c fo na fet mec uao ar 
a faitd: Da nNdepna InvDdLiged Techoagt:. Clichean rec, «1. cleithe 
an pec... totgech. Pongsu na nuile 4. m pec ip pintogaio: bit ac na 
hailid, in tparhatrpe. Disu pec romaine «1. im recip oitogara: pomaine 
ann 1. DaNTAID Da Prnepald. la corpnam co nveichbipe.1 von 
narcech .1. Ua vetbipup aici va copnath an repaind von Fip. bea hai he 
+ Techtusao tipe cen cunn cen coibni Tn, ocur vo éuard ni ipiao na 
co nice tnian in feapaino. Pin bepa har spian .. von pin bera a 
in Ban vo bepap na perch fo ute. 


1. ipe aivhne im parcarg 3 Duine Lair po bar rechtan fine 
amuich cortparoa, ocur ni FIDIN Nac parbi feprann aise, ocur cic 


1 * Raitech’-person. That is literally ‘a roadman.’ 

1 On the point. In C, 851, the gloss is ‘co Did. .1. co. puctay bnet 1mm, until 
judgment, i.e. until sentence is given respecting it.” 

3 Good land. Over the ‘v’ of the word ‘pobpaio’ is written the contraction for 
‘no" ‘or,’ and ‘5’ intimating that the last letter might be 5, 

‘ Under him. This gloss in the MS. seems rather to belong to the preceding 
clause. Dr. O'Donovan however placed it as here given. 

& The best sed: ‘clitan pec’ is explained in C. 852, ‘1. Vaulgad, no vaum 
timoetit anatan, no buo maoge, a milch cow, a ploughing ox, or an incalf 
cow." 

6 Had not land. O'D., 418, adds here: “he is to give notice of ten days, and to 
go with all his property over ¢o the land at the expiration of those ten days; and as 
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The possession of a ‘ raitech’-person' in the third of 07 ste 


the land holds until judgment or decision is had. He is Possrasox. 
ejected after three days, unless he hasgood land with 
fire and habitation, with fines of a green. These 

are the fines of a green to be paid by the man who 

makes an unlawful entry: a ‘sed’ of the greatest 

value, styled the choicest of all ‘seds’; the worst 

‘sed’ for profits, with the costs of the necessary de- 

fence of the man whose property the ground is, 


The possession of a ‘raitech’-person, i.e. a ‘raitech’-person suing lost 
property, i.e. the bold advance which a man whose house the road is, makes into the 
land until he reaches the third part of it, and it is mercy that has been extended 
to him in permitting him fo enter as far ae the third of theland. Until judg- 
mont, i.e. antil judgment is given respecting him, ie, until judgment is given 
on the point.* Or decision, i.e. a certain decision of his residence there. Ejected 
after three days, i.e. he is cast out after three days unless that good land 
belongs to himself, i.e. after jadgment. Good Iand," ie. the land which is 
ualer him¢ With fire, Le together with fire which has been made there during 
that time. And habitation, ie. with habitations in place of houses which 
hive been built there during that time. With fines of a green, Le, with 
the fines which be has on his green to be paid by him, if he has made an 
illegal entry, These are the fines of agreen, ie. these are the fines 
which are recovered from him out of the green if he has made an illegal 
entry. The best ‘sed,”* Le. the best among ‘seds, ie a milch cow. The 
choicest of all, i.e. the ‘séd’ which is most to be chosen by all, ie. the 
“sambhaise '-heifer. The worst ‘sed’ for profits, ie the ‘sed’ which is 
least to be chosen for profits, ie. the ‘dartaid'-heifer worth* two screpalls. ®[r, OF 
With the necessary defence, i.e. to be paid by the ‘raitech '-person, i.e. he, 
the man whose property it is, is under the necessity of contesting the land against 
him (the ‘raitech'-person), i.e. taking possession of land that had not” a chief » Ir, With- 
that had not a tribe, and he went farther than as far as the third part of the ou. 
land. The man whose property the ground is, i.e. to the man whose 
property the ground is all these fines are given. 

Thus may the ‘raitech '-person be known; a man who was up 


to this (the time of the action) abroad, living apart from the tribe, 
and who does not know that he had not land,°® and he comes with 


mercy is shown unto him at his going over, so mercy is likewise shown unto him 
by giving him three days for departing, when sé ts determined that the land is not his 
property according to law, and whatever part of his duty he neglects, there is no fine for 
actual-possession upon him, except these ‘ seds,’ namely, an incalf cow, a milch cow, 
and a ‘dartaidh’-beifer * ° * 

When it is cattle for taking possession the ‘ raitech’-person brings, mercy is ex- 
tended unto him in permitting him to enter as far as the third of the land the first 
day ; andwhen it the penalty) is a ‘ cumbal’ and forfeiture of stock from another for 
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ors naarvig cona hinoitib, ocr avbepon na comarttarg if Lair in tip, co 
Poomnoston. nabaip bpeicthe a oul co cian in fepainn. bo ocur pamire ocur 


O'D. 419, 


DaNTAIE IPped 1ca1d a Log a Fogeatea in tine; ocur vetlgaro an 
TPeIpt tap. NEaId eipacipr; ocuy If TIP Co Corbne DO, aN If DO1E 
lair ip Lair; mad tip co coibne imuppo, if DILpI Nampme, amuid 
foparopium. 


Crate opr paivarg ann; paiveach arenam a meachur, ocur 
paiteat Deinge a meatar, ocur paitec ps; ocuri¢ ame a DEfap 
prarveé per in pi, vamp ip Leip a cule FpITle a Port, OCUT an a 
coccinve. In van ip achgabart ar ail vo sabart vo na paiceataid, 
Zenmoca in pug, adad nails an in parveach spar placha, ocur 
abao naen le an in paiveat Sard feine, ut puppa DiAIMuUP. 


in can if Dilear an aipim o caé, if TP feoIt oO na patceacarb. 
CC evtpocaine pin; a Tpoconpre immuppo, inf ve ar Luga, DIL Na 
haipme no opi reort, co pabeav ber vada. No, epi peoit o na 
paiceachaib, ocuy dilys an aipme o caé a tectugad co tpiun fe- 
alba. 


(Stan von paitech cia teip co eptan na fealba a tip co cond co 
coitne, cen co ‘tucca apad, uci, nach ca tip dia fuluns pri pe 
NApuid ; Ti peoit fap Dia Te ni if ia, No Dia Tapp! Tall cap 
TPeips tap. nderoin oli5id 06. Ocur ip ey eo, ocur if Leth muna 
bet cput. . 


Ma cip cen cond cen corbne, ip D147 NaIpme vod amut cach : 
NO DONO, In Bneim gabuirce na cps peoit pin cumuit ire sperm 
Baburp a afpemror 1 ndipeth. No vono, in bard ip O1lip-a afnem o 
cach 1p th peort on paicech. CC ecpnocaine, a Thocaipe imupno, 


unlawful possession-taking it is three ‘seds’ that are paid by the ‘ raitech’-persons ; 
or rather the proportion which the three ‘ seds’ bears to the ‘cumhal’ is the same 
proportion which his stock beara to the stock of all others. Or, indeed, according 
to others, when it (the penalty) is forfeiture of stock from all others, it is three seds 
from the ‘ raitech'-persons; this is the severity of the case, but its clemency is 
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his cattle, and his neighbours say the land is his, and judges Or taxmma 
tell him to go as far as the third of the land. He shall pay & COW Posen taka 


and a ‘sambhaise’-heifer and a ‘dartaigh '-heifer as the price for 
grazing the land; and he shall be ejected after three days after 
failing to establish his claim ; and it is a land to which he thinks 
he has » hereditary right, for he thinks it is his; but if it be a 
land to which he has not a hereditary right it is forfeiture of stock’, 
as we have said before. 

There are three sorts of ‘ raitech’-persons ; a ‘raitech *-person who 
gets into failure, and a ‘ raitech ’-person who deserts at failure, and 
the king ‘ raitech’ ; and the reason that the king is called ‘raitech’ is 
because he owns his share of waifs of his road, and also from his 
generosity. When it is distress it is thought fit to take from the 
‘ raitech ’-persons, except the king, a notice of two days ts served 
on the ‘ raitech’-person of the chieftain grade, and a notice of one 
day on the ‘raitech ’-person of the Feini grade, ut supra diximus. 

When the stock is forfeited by al/ others, it is three ‘ seds’ that are 
. paid by the ‘ raitech ’-persons. This is the severty of the case ; but 
the leniency of it ts, the part of it which is less, the forfeiture of 
the stock, or three ‘séds,’ it is it he shall pay. Or, according to 
others, three ‘seds’ are due from the ‘raitech '-persons, and forfeiture 
of the stock from al/ others for having come to take possession as 
far as the third of the land. 

It is safe for the ‘ raitech ’-person though he goesas far as the third 
of the land in a territory that has* a chief and a tribe, even though 
he may not have given notice, because the land is not supporting 
him during the period of the notice ; there are three ‘ seds’ fine upon 
him if he goes farther, or if he remains within beyond three days after 
attending to the requirements of law. And this is when he goes over 
a fence, and it (the fine) is one-half of bates ‘ seds’ if there be no fence. 

If it be a land that has not a° chief and a tribe, it is for- 
feiture of stock that ts incurred by him as by everyone else ; 
or, according to others, the proportion which the three ‘seds’ bear 
to the ‘ cumhal’ is the proportion which his stock bears to the stock 
of all, Or, according to others, where the stock is forfeited by 
everyone else it is three ‘ seds’ that are recovered from the ‘ raitech’- 
person. This is the severity of the case, but its clemency is the 
that part of it which is less, the forfeiture of stock, or three ‘seds,’ ts due from the 
‘raltech’-person for coming as far as one-third of the land, and forfeiture of the 
stock from all others.” 


1 Hereditary right.—‘' Coibkne,' scems here to mean a right to the land by descent. 
9 Stock.—The stock necessary in making a legal entry. 


ESSION, 
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Or TAKING iy tf do IT Lusa.1. DIL Naipme ; No, Na TU Peo!T ; NO DONO, IC TY 
Bosmaion: peoic o paved 1 ceée co Tpuan fealba, ocur Dilys naipriie 6 éaé.] 


Ceait ceopa aimpepa inpeagain érdechca La peine : 
achgabail évoechca; cellach indligcech, compug fen 
cunu bel, no san elod cu ndliged. $o cuaicthe, 50 
bpettheamain nad bein fiacha cach ae. 


Qcare teona aimpepa .1. am, pe, ocur fin putain; acai ceona pe 
fstaine f ninvpaigenn net ni ip moligtec vo venam vo peip in penea- 
char. Ochgabait 1. cmc feos inve. Tellach invtigcech «1 
vechtugan inviigcech vo buch 1y1n fepand .1. ba can ei eocu, ocup po 
seba eocu .. cumal, no oil buaip, no cp: peoit inv. Compug sen 
cupu bet.1.compuc to cpu vo fon nech cen tpebuine co comp o belaib 
aci pe aipec no pe vlertin vo in ned imapocaip. Tho gan eltod +1. 
no can elon v0 Lecod 1m a odin DLiged, .1. apard na Tpoire: ce Do Dechard 
rrp. Go cuaithe.t. if G0 vo cuaith «1. na mon cuaiche, ocur von 
bneitemain na bena epic wm cac nae im caé nogae Dib pin, crd be vib cur 


« poipcep. 


tosach bescne so. 


In c1 D0 bein na cechza feild ar e Do pon co fracaib 
taigze. In ti cpreanar cen ceol Fen carg1, co nELaine curbre, 
Dilear Doru1de O DIM OCU Dune; Diam plan a cubur d1D 
plan a anum. 


Ermide Dono Dianad fonzeallcan, apna feipean coin 


' The third of land.—C. 852 reads, “i.e. the ninth, ie. the third of the third of 
the tribe : he does not enter into the share of the chief or the church.” 


* Forfeiture of stock.—The ‘airem'’ is the stock of cattle brought into land to 
legalize the possession. 

* The beginning of * Bescna' here.—In the MS. there seems to be no break be- 
tween this passage and that immediately preceding, but on the margin the Irish 
for this heading is given. In other places in the same MS. similar marginal notes 


are found, where the original seems to be 4 continuous subject. 
4 Right of covenants,—In C. 853, there is a gloss on this text, and it is 
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smaller of these, i.e. forfeiture of stock, or the three ‘seds’; or, OF TAKING 


LAWFUL 


according to others, it is three ‘seds’ from a ‘raitech "-person, for pogssssrox. 


ulegally coming as far as the third of the land,' and forfeiture of 
stock ? from all others. 


There are three occasions on which illegalities are 
prosecuted by the Feini: unlawful distress ; illegal 
entry; combat without verbal engagements, or not 
departing according to law. It is falsehood for the 
laity, it is falsehood for the judge who does not award 
fines for each. 


There are three occasions, i.e. ‘am’, time, and ‘sir’ fixed; there are 
three fixed periods at which one sues the thing which is unlawful to do according 
tothe Feinechus. Distress, i.e. five ‘seds’ are the fine for it. Illegalentry, 
i.e. to bring illegal means of taking possession into the land, i.e. cows after horses, 
when he could find horses, .i.¢. the fine for it is a ‘cumhal,’ or forfeiture of stock, or 
three ‘seda.’ Combat without, verbal engagementa, ie. to proclaim a battle 
against* one without proper security by word of mouth for restoring or righting 
the thing about which he gives the challenge. Or not departing, ie. or 
without departure from the rule of law, i.e. warning or fasting though he was 
fairly met> by an offer of arbitration. Falsehood for the laity, ie. it is a lie 
for the country, i.e. the great territory, and for the judge who does not award 
‘eric'-fine for each and every one of these cases, whichever of them they come to 
decide upon, 


THE BEGINNING OF ‘BESCNA’ HERE.’ 


He who gives property which is not lawfully his 
own shall pay the fines for stealing. As to the person 
who buys without stealing or concealment, with 
purity of conscience, it (what he buys) is his lawful 
property according to God and man; if his con- 
science be free, his soul is free. 

Thou deservest whatever is adjudged ; that thou 
mayest know the right of covenants ;* that thou 


said that “anu perpen com comnaomann ” was spoken by Fergus, the poet, 
as equally applicable for every Brehon. 
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Oy TAx™O CoOmNADMA, apa Ptlice Fi Fipeam pargce Puen, Pargard 


LAWFUL ». 
Possxssion. in Mearam cop. COMaDAIT cach anaicaiDtean aput cae 


caNaiP; ap ni readap nad ainligvean La feine Do Epes; 
aig fine ocur fingrallna na march oilcpear 5; ap ac- 
@ A TU fo sulgdD Do impothars cop. 


In t1 D0 bein na cechta pordd, «1. in tr 00 bein ni 00 neoch, ocuy 
noco na peitb bovéin cechcur, atc o reitb gaits in gacarve. Or e v0 
ron co fracarb, 1. fe 1cur he co pracarb gaics. In ci cpeanay, - 
in ti cennaiger. Cen ceot, .1. cen gait .1. cen teol, toiblenann a gait 
bunaro focerop. Hen caigsi, -t. con viceite, «1. dicele a fare) 1apvoain. 
Co nglamnecurbre, +. tpi plan, saibten funn aici in rec, no via mbe 
tpebuine, +1. cen eneclainn, cen pmacc cen aichgin mani cammipiten. 
O va, 1. nahectay. Ocup vuine, 1. na tumt Diam plan a 
eu bug, -1. can pp cubur bparch arcs. 


ECimive Dono, «1. pormvenmg, no wpforchts ma via tipcan a purgeld 
00 bperthemnary. Ona perpean, .1.co peipenpiu, no co por a pip acu 
opougad na cuma napcaipecca vo pomp Cop, AUppuice grip, «t- cop- 
ab e ni bepa vo neoch oul a naycainede ip vip vO cul pe Log enech. 
Fineam pargce paen, 1. ip pip Lim pongo a hinvpaigh pin pon na 
forenad; noipped ipaep owe oul pri Log tenech. In mearam, «1. 17e 
ni po meipemnarged a hinve vorb oul pip in ni po cocaimprged vo péin 
cop, DuLpe Logan enech. Cnaicarivcean, ip e ni Fonarpeeap mn caé 
rn an in caeb po huceipcod vo vul, cap. cenn a comgnare. Up ni 
FOADAN, 1. WAIN. NO CoN MoPalser Do Neoch vospnep vO fein in Penechair 
m nf nap epaluaiged vo oul, pe ni ip mo nape log enech. Dais rine 
“1. TICPAID In Fine FO conarb, uain 1p michon vo Dut pe Ni ip mo na pe 
Log a enech,.1. ma mo na Log a ened, carcmig Fine ocup maichne ocur plata. 
Ocur fingsiablna, +. na pip canaoa in Halland no in cattpine «1. ng 
placha ticparc po cond. Na maichyny, 1. 1p wldrorin ther and pine 
machan, ac caroect fo conaib. Op ace a cpt, apip rao pom cperot 
fo pamarged no po hopoaigeo vemruaicped na cop ninoligted vo vena 
nech. Maya invertbdip po nuc ua, no ni furgbed cia po sett, ni saban 
Ws wav ind ITIP. Incan narpecen in pad, cour ip vo1g Lary Posebarn, no 
ho nuc veitbin ua, a Los 00 ic 1nd. 

' Firgiallna.—In C, 854, ‘this term is glossed “ ced-giallnai.” : 

* The third.—In C, 854, “oltres” is explained “a martye quod tertium est.” The 
translation here given of the term is only conjectural; the text appears defective, 
and the gloss seems to be a mere etymological analysis of the word ‘ oilcpear.’ 
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mayest reach the truth, thou shalt sue the nobles, 07 zane 
thou shalt sue for what is estimated in a meet Possnaeiox. 
covenant from all who are bound as sureties for their 
neighbours ; for no one ever sues for more than is 
allowed him as honor price by the Feini, for the tribe 

and the ‘Fir-giallna,” and the mother’s tribe shall 
interfere ; for these are the three parties who are 
appointed to dissolve covenants. 


He who gives property which is not lawfully his own, Le. the 
person who gives a thing to any one which was not lawfully in his own possession, 
but in the possession of the thief by theft. Shall pay the fines, ie. it is he 
shall pay for it with fines for stealing besides. Who buys, ie. be who purchases, 
Without stealing, ie. without thievery, i.e. without secrecy, i.e. who pro- 
duces, (i.¢. discloses) the original theft at once. Without concealment, ia 
without secrecy, ic, concealing the theft afterwards. With purity of con- 
science, Le, three sureties, s.¢. he takes here the ‘sed,’ or if there be security, 
i.e, without honor-price, without ‘smacht ’-fine, without compensation, unless he 
has taken it. God,ie. ofthe church, And man, ie. the laity. If his con- 
science ba free, Le. having no knowledge of a betraying conscience. 
Thou deservest, ie. thou meritest or thon earnest if they have come to 
the decigion of the judgment That thou mayest know, Le that thou 
mayest know, or have a knowledge of the order or form. of covenants according to 
justicn That thou mayest reach the truth, le. that it is the thing 
which gives one the right to enter into covenant that should go as his honor- 
price. Thou shalt sue, ie. I deem it true that thou followest up thy suit 
upon the goodly men; or what is free to thee is to go security as far as the honor- 
price. What is estimated, ie. the thing that was estimated originally for 
them is to go security for* the thing which was fixed according to right, te. to go a Ir, Toro 
surety a8 far ashishonor-pricea, Are bound, te. that is whatall bindon the person with, 
who was permitted to go surety for his equal grade. For no one ever sues, ie. 
for no one is to sue at any time according to the Feinechus for a thing which is not 
permitted him to go security for, i.e. for anything which is greater than his honor- 
prices Forthe tribe, ie. the tribe shall impugn” the compacts, for it is a false > Ir. Come 
covenant for him to go security for anything which is greater than his honor-price, “gainst. 
Le. if it be greater than his houor-price, the tribe and mothers and chiels dissolve 
it (the contract). And-‘Firgiallna’,i.e. the men to whom is due the service 
or the vasealage, ie. the chiefs shall oppose the compacts. The mother’s, ie 
the third* party are more numerous, ie. the mother’s tribe impugning” the compacts. a Jr, Com. 
For these are the three, i.e. for these are the three who were appointed ing against. 
.or ordained to disturb the unlawful contracts which one shall make. If it 
was without necessity he gave a thing away, or he does not procure a thing 
though he promised, no price is got from him for it at all. When the debt is 
fastened, and he thinks he will get it, or he gave it away of necessity, its price is 
paid then. 
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Hi noir uma na haipgea’d na hon, atc pop mal; ni 


Posenmtor. noi buap da chindia fop. neach Lair na biad ba 5 ni 


O'D. 420. 


naif Tip for impumach, muna focha peald; ni nair 
edach fon nach nochz, muna topma clacc; ire Bpeche 
cen cOpad Do Ent po coll bnecth. ice.mearpa ad Fela 
a cumung Do cac. 


Ni naz, -1. nf po ponmypcria in angen no in op non uma act For mn 
nuapal, uaip ip aice bo vos a mbith, no ire bo voich eapagbatl. Ni 
naip buap, +. ni po fonaryepu buan arhatdin mbuap vo bepav ba 
chinvia connarde Lap cami an in cs ac na biat ba, no na bao curmpeé 
apagdbail co hupupa Ni naip cin, ... nt po fonaiperyu fepann for 
inti bir fon impama a nav vinav, mana Fochargcen fepamnn aici, no 
mana pod peanann aiciva fochugav. Lon impumach, .1. pon poen- 
mlegach. Ni nai evach «1. ni po ponaipepiu etach pop in ouine bi 
tomnatr, mana poib etach arce va coipithin. Muna copma clate, 
1. mani coin etach co heim. Ipe specthe cen tonanr, -1.1feni ata. v0 
Nein po ciallarve na mbpech; amurt ip ecapbach Epech na cno pays cen 
copay arc, ip amlard ip ecanbach na neiche yin vo venam. ite 
mearna av Fella, «1. pe ni no merpemnarged do getlan vo cad 1n nf 
ima cumcap he inigitt, in ni bray arce «1. ipped mepnaigur bpertem a 
cumaé v0 Fld. v0 cad. 


A. map da pip no da anPP 1. PIP ac peicheamain co1cheda, ocur 
FP ac tpebaine, no anpiy ac ferthemain coiéeava na pabavan 
na eit na feoit poringeta ann, if fon pratt anna ananna. 


Marra onpipac perchem corcheva ocuyr pipac cnebaipe, arcpenapn 
oDUun ainticten. 


[.1. caé pad ingellup tine ocur brd ina fardbpe, no ip DO1h 
lair a fagait o neoch etle, ocur via T Detbin, no do mbein nad 
IAN TN, if annip Popes anna ananpa, acc imco caé avd inntimme. 


Caé pach ingelluy na brd ina pardbpe, no naé dors Lary a 
Fagard, 174 éinsc arhurl pro Feld 1, in can na bf 1 perth in percheman 
1 Cinnia, the merchant. In C. 854, the reading is buap baé Cinnia, and the 


gloes adds “ Cinnia, for he was the first who brought cows into Erinn.” 
* Blind nut, “entprte” is the reading in C. 854, and it is glossed “cnu caeé, 
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Thou shalt not bind anyone to payin copper, or sil- OF ia he 


ver, or gold, but a chief; thou shalt not bind anyone Poostoston. 
to pay in kine like those of Cinnia, who has not kine ; 

thou shalt not bind anyone to pay in land, who is 
wandering, unless he possesses land ; thou shalt not 

bind a naked person to pay in clothes, unless he has 

got raiment ; it is asa nut without fruit to adjudicate 

in this manner. The promises of all should be 
adjusted to their ability. 


Thou shalt not bind, i.e, thon shalt not impose the payment of silver, or 
gold, or copper, except upon the noble, for it is with him they are likely to be, or 
it is he that is likely to get them. Thou shalt not bind, &c., kine, Le. thou 
shalt not impose the payment of kine like the kine which Cinnia the merchant? used 
to bring across with him, upon the person who has not got kine, or who cannot easily 
procure them. Thou shalt not bind land, i.e. thou shalt not fasten payment in 
land upon the person who is moving from place to place, unless it is found that he has 
land, or unless he has land to support him. Who is wandering, ie. upon a 
wanderer. Thou shalt not bind clothes, fe. thou sfalt not bind payment in 
raiment upon the man who is bare naked, unless he has clothes to relieve him. Unless 
he has got raiment, ie, unless he finds clothes quickly. It is asa nut 
without fruit, Le, it is a thing which is according to the wisdom of judgments ; 
as the shell of the blind nut? without fruit is profitless, it is likewise profitless 
to do these things. The promises should be adjusted, ie. the thing by 
which the promises of all are to be estimated is the thing by which he is kept to 
his promiase, i.e. the thing which he has, i.e. the Brehon estimates every one's promise 
by his power to fulfil it. 

If by his knowledge, or by his ignorance, i.e. if the plaintiff have 
knowledge, and the surety have knowledge, or the plaintiff have 
not knowledge that the ‘seds’ which he promised on the occasion 
were not in his possession, it is upon the security of “ ‘arra’-goods 
for ‘anarra’-goods.”? If the plaintiff be ignorant, and the surety has 
knowledge of the fact, the thing which is pledged is paid. 

That is, every debt which a man promises when he is in his 
rich condition, or he thinks he wil] get it from another, and if 
necessity should arise, or if it should be afterwards taken from him, 
it is then it falls under “‘ arra ’-goods for ‘ anarra ’-goods,” 

In every case of debt which one promises who is not in a rich con- 
dition, or which be does not expect to get, the ‘eric ’-fine is as he 
a blind nut; for it is of no profit to him who breaks it. It is so with a person 
who binds upon one a thing which he has not. For no one should promise a thing 


which he has not.” 
3* Anarru’-goods. Vid. vol. 8, p. 150, n. * Arra’ means the thing promised or 


a similar one, ‘ Anarra,’ a different thing, as e.g. a ‘cup’ instead of a ‘cow.’ 
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Or TAKING ocuy nocha vos a fagail vo, ocur po Pitip im pon, a fcc 
Possnasion. OMUIL Lo Narcan pain co Lor ocur ar. 


Mad po bu age in van DO inne in Cunnpad, ocur DO Cuard 


Tm vetdiniur, ip fonert anpu anapnpu, 1. im Tan naifpevep m 
fac, ocur 1p ory Lop fogebd1d, no no nuc vetbimiur vad, a los 
via chind. 


Mar invetbipiy puc uad, no ni pargbed cia pro Fell, ni Fabep 
Log werd inn imp]. 


1n Longad bandca1s bancopa a coibne coin comapda, 
ana naire finnppuch finderga [manip re ret mbena.] 
Oo benz dp an bancona. Onda maine mer coipce 
o ta cach cind compocatr; fo Lin maine midiDean o ta 
hindua co htapmua, inge cumal renonba ; fo miad Fran 
senithen. [inne fon cul cumédithen; cpenid fine 
poslaigtean ; Zabul arca echepanda; mad D1 cuicte 
copmola. Imta pi cin compocair, mad Don cellach 
mepechtach; acht ceathnuime Do findpine. O recht dec 
veilicheap co nach Ducharg Do fine. Furden ni dein 
cin compocair, muna cuic ctneaba toindeanadap. Ma 
cic tpebaid comyplanaib connandat a finnteada. 


In Longad banvcarg 1. etter a mic occur a ningenain ni fon an 
alpact cups a marchpe, .1. netigiven na mna cechcugay vo bpeith iT 

 \Cotbne '-property, vid. p. 81. Supra, n. 1. 

* Unless he be the sixth. This clause in the Irish is supplied from the lower margin 
of the first column, in E. 8, 5, p. 9. 


8 Bind. In the MS. the letters a and U of ‘alpuc’ are marked in a way which 
seems to denote that they should be transposed. 
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promised, that is, when it is not in the possession of the debtor, and Or taxrxo 
it is not likely to be got by him, and the security knew it, it is to possession. 
be paid as it was bound upon him, with addition and increase. as 
If he had it (the property) when he made the contract, and it 
passed away from him by necessity, it (the case), is according to 
“‘‘ arra '-goods for ‘ anarra ’-goods ;” i.e., when the debt is fastened, 
and he thinks that he will procure it (the thing promised), or neces- 
sity has carried it from him, he is forgiven the value. 
If it be not necessity that carried it away from him, or he 
cannot procure it though he promised, no value is taken from him 
for it at all. 


Heirs of females claim on rightful covenants of 
equal value made with a female ancestor, relative to 
‘coibne ’-property’ for the fair-chief of the tribe con- 
- firms the subject matter, unless he be thesixth.’ Brigh 
pronounced judgment on female covenants. Lands 
are estimated by their stock from every related head ; 
they are estimated according to the amount of their 
property from the great-grandson to the great great- 
grandson, except in regard to the ‘cumhal senorba’ ; 
according to the size of. the land it (the ‘cumhal- 
senorbu’) is produced. The tribe property is claimed 
backwards ; it is divided between three tribes; an 
extern branch stops it, if the five persons of the 
‘Getlfine’-division perish, Except as regards the 
liability of relationship, if the family become extinct ; 
except a fourth part to the ‘Findfine.’ From seventeen 
men out it is decided that they are not a tribe-com- 
munity. The ‘fuidhir’-tenant does not bear the 
liability of relationship, unless there be five houses to 
relieve each other. If there be five houses with 
complete stock, they share the property of the tribe. 


Heirs of females claim, i.e. their sons and their daughters claim the thing 
which the contracts of their mothers bind,® Le, the women claim to bring means 
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OF TAKING in fepann apn ap Laepec na mna ails a Fin cupu. @ cosbne coin 


LAWFUL 
Possxssion 


comapnva 1. amlad po coibinotmged a comapougan for copaib vO 

“pempcom. Cpnanaipe pinnppuch .1. pe im fruit carcnemach bi, 
1. Plotar Eeilpini ipe fonaipoer in Tyan mapa opba cnuib no plrarca 
he, no 1fe fonaircer in fepand wile mara fepand cucav. Manip 
re ret mbena. 1. manap e in roped ren ipe bepur in vida «1. manab 
e in peiped pop det a Feline, in veIpbpine ponarpcer comp) an gerpine, 
atc neé vo cuicpep na geilpine. “Do bene Dni an bancona «1. cet- 
Lach inv 1. 00 bpechemnarged v0 Drs in pepann ap an laerer na mna ale 
app cupa. Onda maine mer coince -1. in pepann an ap merpem 
copach a moin amachapn, no map a machain, .1. Maen ingen Cobtas, 
Carlbpes 1. nig empend. 


4. Onba cpurd ocur cfliayca na machap funn, ocur vibugao 
no vibargi in maichin, ocur nf furilit mic atc ingeana nama. 
Ocur benard in ingean in peanann wits co fuba ocur co puba, no 
a let gan puba san puba; ocur comde fuippe pe aireac uate’ 
1apyp Na pe. 


O ta cach cind comfocair «1. 0 ta mpneip vam do Dibawd cach cin’d 
va coMpPoIcMed In Fepann ; in Fepine witli No Dibva and, acup in fepann 
ule vo beth von mgin a oualgur bancomapbaip; no o ca apnei¢ 
vam vo DIbav In cIND ‘Pap ComporcmeDd in Fenan?, in ingn, if ann com- 
foinorip in fepano fo na tceopa finib. Fo tin maine .. meirem- 
Naipcen mame in fepaind fo imac na fine 1an noibuv nahingine. O ca 
hinouag 1. na perlpine .1. 1p tat po viboa and, no if 14 compoinoper 
m fenann. Co hianmua, .1.na vembpine. Inge cumat renonba 
1. ING ap acc, aca adc Lim anv, atc mn cumal renargcep von onba fain, 
reccman tipe vibarv, ocur a bith perc alam plata setpine ac unpnaros 


' Of equal value,—In C. 854—the following explanation is given : “Comapoa, 
1. dicunt alii ‘comorbe,’ Le. the thing which was in the possession of the 
mother is what the daughter claims, or the thing which the mother gives and 
bequeaths to her.” 

* The fair chief of the tride confirms,—In C. 855—the following reading of this 
glossis given. “OCitucepapns naye, pinnyppuch, Le. the ‘Finnsruth Feinechuis,’ 
of the ‘ Gailfine’-division, are as the five brothers, like as the five fingers of the 
hand, each of them obtains the ‘ dibadh’-land of the other. : 

For it binds, {.e, no one shall take unto himself to make up the ‘Geilfine’- 
division any one of his tribe in general, although there should be but one man of 
the five brothers alive except himself, i.e. the son of the man who has the 'dibadh’- 
land shall not obtain it, i.e. he is the sixth in relation to the five; he shal] not 
alone obtain the ‘dibadh’-land which his father holds, but the sons of his brothera 
shall share it with him, but it shall be divided among all after the death of the 
man who obtains the lands of his extinct brother. The ‘dibadh’-land of the 
deceased shall be shared by the sons of his other brothers, for the right to it 
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of taking possession into the land about which the other women made true contracts. Or TAKING 
Rightful covenants of equal value! relative to ‘coibne'’-property, LAWFUL 
&c., ie. according as it was stipulated that it shall be adjusted by compacts accord- “ CSS*SS10%- 
ing to justice. The fair chief of the tribe confirms,? ie it is the pleasant 

senior, Le. the chief of the ‘ geilfine '-division is he that confirms the one-third, if 

it be ‘cruibh'-Iand or ‘ sliasta ’-land, or it is he that confirms all the land, if it be 

land that was given. Unless he be the sixth, Le. unless he be the sixth man, 

it is he that will obtain the ‘dibadh ‘land, ie. unless he be the sixteenth (sic) 

man removed from the ‘ geilfine ’-division, it is not the ‘deirbhfine’-division shall 

confirm the power of the ‘ geilfine’-division, but one of the five men of the ‘ geilfine’- 

division. Brigh pronounced on female covenants, i.e, there was an 

entry in the case, i.e. judgment was passed by Brigh touching the land about which 

the other women made their true contracts. Lands are estimated, i.e the land 

about which contract was made by her mother Main, or her mother was Maer, i.e, 

Maer, the daughter of Cobhthach Caelbregh, i.e. King of Erin. 


The ‘eruidh’ and ‘sliasta’-land of the mother is here referred to, 
and the mother had died and left no sons, and there are no 
sons, but daughters only. And the daughters shall obtain all the 
land with obligation to perform service of attack and defence, or 
the half of it without obligation to perform service of attack and 
defence ; and there is power over them to het them to restore 
the iad after their time.* 


From every related head, i.e. as I am about to tell concerning the ‘dibadh '- 
Jand of each chief to whom the land belonged ; all the ‘ geilfine ’-division here became 
extinct, and all the land is obtained by the daughter in right of her female ‘coarb’- 
ship; or as I have to tell concerning the ‘ dibadh ’-land of the head (chief) to whom 
the land belonged, i.e. the daughter, it is then the land is divided among the three 
tribes To the amount of their property, i.e. the property on the land is 
estimated according to the number of the tribe after the extinction of the daughter. 
From the great grandson, i.e. of the ‘geilfine’-division, Le. it is they who have 
become extinct, or it is theyshall divide theland, To the great great-grandson, 
ie. of the ‘deirbh-fine’-division. Except the ‘cumhal senorba", ie. ‘ inge’ 
for ‘ except,’ I make an exception here, but the ‘cumhal' which is reserved of that 
land, the seventh of a ‘ dibadh ’-land, and this is in the possession of a ‘ geilfine ’-chief 


is not more inherent in his son than in all, as is set forth in the ‘ Corus Fine'- 
law. 

3 After their time.—O'D, 421, adds here, “‘ocuy ip 6 plat Feilpeme naro- 
mere; and it is the chief of the ‘ geilfine’-division, who binds it” (odliges the 
daughter to give back the lands). 

“The cumhal senorba.—In C. 856, the following note is added, which is not 
found in any other of the copies ; 

Except a ‘cumhal tsenorbs,’ ie. a chief head of a family who sustains the 
companies attending the king and the bishop and who is substantial to bear liabili- 
ties, When the ‘deirbhfine’ obtains the ‘dibadh’-land of the ‘ geilfine,’ all their 
number present give the worth of a ‘cumhal' of land to this man, and toevery other 
head of a family whatever, one after another, who is not near enough to be one 
of the tribe. The reason that it is given to this man is because he is bound to 
pay for the liabilitics of the family. See also C. 2183, 
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OF TAKING purops ocuy Zonmic- Ocur if e cure in ate ane, waif noco bia compoinD 
Prat wINPPrEe, No Noco bra icin hi no cop oibod in Fine uile; ocur If ap fAn 
hd Baban cona bert in cumat cpenonda no cop viboa in fine tile. 


“Moipperpup nopbem co mbuard, 
“Cumatl crenonbda ni puaitt; 
“Mic na tpi cecmuinncip caom, 
“Ip mic adalcpange imapaon ; 
“Puro ocup fonmac gan, 

“Ocuy vaop purdin, in peécmarn. 


Fo miav snian senichen +. ava semmvperc fo uanplecard in pepoinn 
fo meit no fo Uniget. Pinneie pop cub 1. cumngicen vuchcur na 
Bertpine pop culu vo cum nveimbyine a cmt vein can compomormp he 
fo naceonapinid. Tprenid fine 1. poverligzin in Dibao itip, na ceona 
Fine 1. veinbdpine ocur ranpine ocupinvpine. Babul apraechcpnanva 
1p Sabub ip echcnamno cupcparca vo Ferlpine in sabal va naprarcen 
mM Fepand 1m vembpine. Mav v1 cuicte +. ip ann fo may rap nec 
culcpin na seidpine, 17 ann comnomorip in fepand fo na ceopa Find, ¢ 
ocur ni put bancomanba ann. tmeapni cin compocair «1. if 
amtorn yin avait pe hic cinay a compocaip, ump amit compoinoic in 
iba if amlad icpaic in cinco. Mao von cellach «1. mao ian 
noepach cellag na feline ar a Pipe, 1. af a fpepann, if ann com- 
joinvvep he .1.1n fepann fo na teona fimb. AUcht ceacthpuime vo 
FIN oFINe «1. nocon Ful ni vinopine atc ceachpaman vo vibaro sFertrine, 
bin peiped pando vec. O recht vec 1. ota na recht pinu vec anunn, 
iy an veiligcen 1ac, conaé ouchaig pine rac o ta yin amach a¢c vuchaigz 
noaine. Furven ni bein cin compocair -1.fabta7pt, «1. in pooaen, 
IN DGET aicinTa, Noco bemmenn cinarv acompocay. Muna cuic tneaba 
coipdveanavap.. mana pabas cuic tpeaba aici va Toipstin, «1. n cute 
faith cevach, ocup manab ac oen plaich bes. Ma cuic tnebarib 
complanatd, 1. ma comlanargzep curc tnebca cata Pain vib in curc 
font cecach; via mbe cuic pep Dib ocup cet vindiluid o cach pip, bemid 
caé video ocup cinard aparts, amurt cach nupparo, o bray in cure parch 
cetach acu ocuy o buy ac oen plaich bert; ocur cechnamty cinaro enparo 


1° Gormace.’—That ia, sons who support their fathers in old age, or sons of a 


sister. 
* Seventh. The Irish of this pasaage is found in the left margin of p. 9, ool. 1, 
of the MS. E. 8, 5. 


a Three tribes.—C. 856—adds; “the three we mention here, i.e. the chief, the 
church, and the tribe.” 

4 Except a fourth.—In C, 857—where there is a running commentary.on this 
text, the following note is added here :— 

‘*Except the fourth of the ‘innfine ’-division, f.e. after the extinction of the 
‘ geilfine '-division, eo that their abode is desert, then the ‘deirbhfine "division 
obtains all their ‘dibadh’-land; but the ‘innfine ’-division gets a fourth part from 
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when petitioning ‘fuldher’-tenants and ‘gormacs.’) And the force of ‘except’ Or TAKING 
here is, because there is no division of this cumAal, or it shall not exist at al] LAWruL 
until all the tribe shall have become extinct ; and from this is derived the saying Possmasion. 
that there shall be no ‘cumal senorba’ until all the tribe is extinct, mite 


Seven persons obtain, with triumph, 

The ‘cumhal senorba,’ not scanty ; 

The sons of the three first wives fair, 

And the sons of the ‘ adaltrach’-woman likewise ; 
A ‘ fuidhir ’-tenant and a fine ‘ gormac,’ 

And a ‘ daer-fuidhir '-tenant the seventh.’ 


According to the size of the land, i.e. this is produced according to the 
nobleness of the land as to greatness or smallness. The tribe-property is 
claimed backwards, i.e. thehereditary right of the ‘geilfine '-division back- 
wards to the ‘ deirbhfine '-division who have their share of it when it Is divided 
among the threetribes.* The three tribes, ie. the ‘dibadh'-land is divided be- 
tween the three ‘ fine ’-divisions, i.e. the ‘deirbhfine’-division, and the ‘ jarfine ’-divi- 
sion, and the ‘innfine’-division. An extern branch stops it, ie, the branch 
by which the land is detained is a branch that is hitherto extern to the ‘ geilfine’- 

” division, ie. the ‘deirbbfine’-division. If the five, &c., Le. in this case, if 
after the death of the five persons which are the ‘geilfine’-division, the land is divided 
among the three ‘ fine '-divisions, and in this case there is no female heir. Except 
as regards the liability of relationship, i.e it is thus they are as regards 
the paying for the crimes of their relatives, for as they share the ‘ dibadh’-land so they 
shall pay for their crimes. If the family, i.e. after the removal of the family of 
the ‘ geilfine '-division out of their land, i.e. out of their territory, itis then it, i.e. the 
land is divided among the three ‘ fine ’-divisions. Except a fourth part tothe 
‘find-fine’-division, i.e, there is nothing for the ‘innfine ’-division except the 
fourth of the ‘ dibadh ' land of the ‘ geilfine’-division, i. the sixteenth part. From 
seventeen,® Le, from the seventeen men out, it is then they are distinguished, so 
that they are not a tribe community from that out, but a community of people. 
The ‘fuidher’-temant does not bear the liability of relationship, 
i.e. the ‘fuidher gabhla’-tenant, &., ie. the ‘fo-daer’-person, ie. the nataral 
bondman does not bear the crimes of hia relatives. Unless there be five 
houses to relieve, i.e. unless he has five houses to relieve him, ie. the five who 
have stock consisting of a hundred head of cattle, and unless they belong to one chief. 
If there be five houses with complete stock, Le. if the five houses, the five 
who have stock consisting of a hundred head of cattle, of each ‘daer’~man of them 
be complete; if there be five men of them each man having a hundred of cattle, 
every one of them obtains his share of the ‘dibadh’ land and pays for the crimes of 
the others, like every free native, i.c. when they have the five stocks of a hundred 
head of cattle and are under one chief; and they shall pay the one-fourth of the 
crime of the free native, and the fourth part of the ‘dire ’-fine of the native free- 


them of everything which is divided, both lands and ‘seds.’ In like manner are 


their crimes paid for. 
® From seventeen.—From this out they do not obtain any share; for the ‘ geil- 
fine’-division extends to five, the ‘deirbhfine ’-division to twelve, the ‘ innfine'- 


division to seventesn men. 
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Or TAKING Icuy, ocur cechpamty vine oula unnar vo ina oul. Conpnanvac a 


LAWFUL ginnteandg «1.17 carcnemach uppanvur cad 1b ouvhargs fine a cele. 
Posarasion. 


— N1 mac bpadar finneiga fine Fi fod FrIchmeara, 
munabd neara fin coibnear machaip achain in opba. 


honda machap muncoipche a mic o plaithaid a apd- 
thimna. Oo atpic a Leach imuppo Do cum fine Fin Fpian; 


a Leach anaild a pip dpecthaib pil a feola podlaigceap. 
Fine ocipzcobpainne. Nip cic Do cepx compocair ache 
cep onda mboaipec Da pechc cumal ; comapda onda 
biacach mbdoaineach ; onda pon rec nimpaedain ; ar Da 
panap Leith Dine. 


Nhi mac bnavar finntifa .1. noco ne in mac foxlar outcur pine 
a macthan ute, ni 1p mo na reccman cine vibad. 

Maro opba cpurd no plrarca, no o1ly1Et1 Dachain Dia insin ap 
puthpact, if oiler oO fine 00 macarb veonaid ocur mepcaiper, 
cen be1ti oc fosnam de, co a NoIbad no a nodeipfe opine. Mad 
macimupnpo benur cermuinorip do unpad, if DUP Da TIAN 
na nonba ra do, uaim benait mic na nuppad cinard; mad 
mac imuppo woaltpasgt, ir Let na nopba fo do. 


Fri foo Frithmeara, .1.o pp meipemnarsten pine martps bet a 
fartiup pur. 


1. bancomanba pl rund ocur fepann athan ocur penachan 
aice pe pre, ocur Semavd ail v1 a tabaine via macaid ni cTibpea. 


Munab neara pin corbneay, .1. manip nepa a corbner in pera 
va machamp mna vachain, manid onda cnurb ocup pliaycavon machin he; 
vain Mapped, beparo in Mac pann ve FO atcned ceomumNDEINe upnavoma 
no avatcnaige. 


) The true judgments. In C. 859—the following note is added here :— 
“ A female heir is here referred to, and her tribe are not bound to restore to her. 
It is after her death it is divided between sons and brothers, for if the tribe were 
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man's beast shall be paid to eack o/‘them for his beast. They share the tribe Or TAKING 


property, i.e it is delightfully each of them shall the tri LAWFUL 
oe 9 g y eac em shall share the tribe property of each pameaioN! 


It is not a son that obtains the property of a tribe 
in ground to be valued, unless the title to the land 
be nearer to his mother than to his father. 

As to a mother’s land her sons shall divide it from 
the days of her public testament. But the half of it 
reverts to the tribe of the original owner of the land ; 
the other half according to the true judgments,’ the 
seed of her flesh divide. The tribe divide their por- 
tion by just partition. There comes not by right of 
relationship but the right land of a ‘bo-aire ’-chief 
_ to the extent of twice seven ‘cumhals;’ similar are 
the ‘biatach ’-lands of the ‘ bo-aire ’-chief: as ¢o land 
given up for a road and respecting which there are 
cbligations, it is to be restored; half ‘dire ’-fine is 
paid out of it. 

It is not a son that obtains, Le it is not the son who takes the patri- 


mony of the whole tribe of the mother, he takes no more than a seventh of ‘dibadh’- 
land. 


If it be ‘cruib’ or ‘ sliasta’-land, or land appropriated by the father 
for his daughter out of affection, it is forfeited by the tribe to the 
sons of the husbands, being exiles and foreigners, while they are 
doing good with it ; they also have what the tribe leave vacant or 
desert. If it bea son that a first wife bears to a native free- 
man, the two-thirds of these lands are forfeit, because the sons 
of native freemen bear (pay for) liabilities ; but if he be the son 
of an ‘adaltrach ’-woman, half these lands are due to him. 

In ground to be valued, ie. when it is truly estimated that the tribe of 
the mother are cognizant of it. 

A female heir is here referred to who has had the father’s and 
the grandfather’s land for a time, and though she should desire to 
give it to her sons she shall not give it. 

Unless the title to the land be nearer, &¢., f.e, unless the claim to the 
land be nearer to the mother than to the father, unless it be ‘ crudh’ and ‘ sliaste '- 
land of the mother; for, if it be such, the son shall take a share of it according to 
the natare of his mother’s contract, i.c. whether she be a first wife of contract or 
an ‘adaltrach’-woman. 
bound to restore the land from her, no portion of it would be given to the sone 
afterwards,” 
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Or Traxne Nonba machan muncoipche, «1. in pepann ap an meirem copach 


LAWFUL 
Possaraston. 


C. 859. 


amon amachanp, 1p mah co neach pupcupechan cop. Omico flaic- 
harbaapochimna.s buvleamacaiby a cule Deon to 00 fipne a timna 
cohann, 1. 1p la a@ macy o arta a bap 1. opba cpurb ocup playca 

ntaip fpunn amuil panncaip cinaro pomain?, -1- bancomapba vono 
anipty, ocup nm olig [a pine taryic nd1], mav neaya in pinorry 00 macharp 
m mic ap bancomapbup ina via achip, if anv inapbenaoparve a Fine o 
a cine comnainre, an ipped a cepncrom a pINDTID DO bneich an fine. 
Do aipic a teach, +. aipicep a let imuppo fin pin pian via fine. 
Ocur 1p © cuit in immuno ann, ump pepann na Fine feo, ocup opba crab 
ocur pliayca pomainy, .1. if ecuit inimuppo, noco naipcenn ni openann 
aachap no bi ina tam, ocupmpera penann vilup ren. CC Leach anaitt, 
1. @ tet mu vo pein na pinbpeta nona pipbpecheman. Sit a peota 
fovolaipcean .1. poveitigcen eiperc vo fil a peola, va laine. Mac 
qoalcpaigi upnaoma ocuy fine yin, ocup a noind an voetuppy. Pine 
© cipns cobnainne, «1. in fine tic Dia cuMapoInDd vO fen cINt, occur 
If fin a corbpams o fine vip va fect cumad vo ingin in bomapech ip 
rene Nip cic vo cent compocaty, 1. ni tic vo comoicpigud De DO Nem 
apc. Oche cept onba mboaineé 1. atc mav fenann in boamped, 
1.Let nonba an achan via insin rap. nvibard,cen pLoiged, cen ciz, cen congbart 
4. Tin cert pecc cumat po bur oc an bows ip pennans. Da recc 
cumat comapod .1. v0 comapoarged pe va rect vo cumataibd conad 
he fepann va nvenann in boape mevonaé, no fn boane 1 came a 
betugav. Let in opba in achap don ingin 1ap nec inn achan; cen puba 
cen pubayin. Onda popper nimypaebain,.t. penann vo benan fon 
conain -1. ime ava pacbup, poebpa La pine a cuingro cucu, poebpatd Ler a 
aipec uty. 


‘1. Fenann vo bepap ap canain aipic, ocur aemaeban Lair 
INT Na Ferbend fon. pat furone; ar arse eipniven Lech eneclann 
00 neach, teach don tu D0 bein, ocur Tpian von u da Tabain. 
Eneclann von ti vombein cinmota in petped pond véc ene- 


1 The crime, i.e. the ‘eric’-fine for crime. 

24 female heir.—This gloss is an addition by a later hand, and in smaller letters. 

* The half of it reverts,—In O'D. 422, the following somewhat diferent explana- 
tion of this is given :— 


“But the one half of it is restored to the tribe whose property the land is by 
right, Le. it is divided into two parts, like every other ‘dibadh’-land, when there are 
sons in question, and if there were only daughters they take the one-half of it during 
their time (the term of their natural lives) with an obligation of restoring it after 
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A mother’s land, &., Le. the land to which claim is estimated from the Or raze 
wealth of the mother, it is wealth to the person by whom the contract is made. Her LAWFUL 
sons from the days of her public testament, ie. her sons shall own Posaraston. 
her share of it from the day that she made her will openly, i.e. her sons shall own i 
it from the day of her death, ie. ‘crubh’ and ‘sliasta’-land is here divided as 
the crime! is divided before, ie, a female heir* is here referred to, and her tribe is 
not obliged to restore to her, if the tribe property be nearer to the mother of the 
son in female succeasion than to the father, it is then the tribe claim by their 
vight of partition, for it is her duty to bring her tribe-property to the tribe. 

But the half ofit reverts,® Le. butthehalf belonging to the owner of the land ¢ Ir. Of. 
is restored to his tribe. And the force of the particle ‘but’ here is, because this 
is the land of the tribe, and ‘crudh’ and ‘sliasta '-land are referred to before, ie. 
the force of ‘but’ is, that no part of the land of the father which was his posses- 
sion reverts, but his own proper land doth revert. The other half, ie. the 
other moiety according to the true judgment, or according to the true judges.) The 
seed of her flesh divide, ie it is partitioned to the seed of her flesh, f.e. her 
children. The son of an ‘adaltrach '-woman of contract and the tribe are here 
referred to, and it is divided into two equal parts between them. The tribe by 
just partition, Le. the tribe come to make partition of it according to right, and 
in this partition the tribe gives a land of twice seven ‘eumhals’ to the daughter of 
the highest ‘ bo-airech’-chief. There comes not by right of relationship, 
ie. there comes not of relationship according to what is right. But the right 
land of a ‘boaire’-chief, i.e. except the land of the ‘ bo-aire'-chief, 
ic. half the land of the father goes to his daughter after his decease, without 
the service of hostings, without rent, without refection ; i.e. a land of twenty-eight 
*cumhals’ had been in the possession of the ‘bo-aire’-chief of best rank, in this 
case. Twice seven ‘cumhals,’ &c., &., ie it was adjusted by twice 
seven ‘cumhals,’ so that it is the land by which the middle ‘bo-aire’-chief or 
the lowest ‘ bo-aire ’-chief feeds her. Half the land of the father devolves to the 
daughter after the death of the father; this is without the services of attack and de- 
fence, Land given up for a road, and respecting which there are 
obligationa, ie. land which is given for a road, ic. concerning which there are 
two obligations, an obligation upon the tribe to demand it back, and an obligation 
upon her to give it up. 


That is, land‘ which is given fora road is to be restored, and the 
obligation is on the person who does not receive it for the stock of 
the ‘ fuidbir ’-tenant; it is by him half honor-price is paid te one, 
half to the person who gives, and one-third to the person to whom 
it is given. Honor-price to the person who gives it except the 


their time, i.e. the force of the ‘but’ here fs, he does not restore the land of his 
father which he had in his hands (occupation) but he restores his own proper land; 
or, indeed, their true land is restored to its tribe, and the force of the ‘but’ here 
is, for this is the land of the tribe, and it was ‘crudh’ and ‘ sliasta’-land we spoke 
of before. 

“6A land of seven ‘cumhals’ she had here and the half of it goes to her sons, and 
the half to her tribe, and she is an ‘ adaltrach ’-woman that is here treated of.” 

, Land.—This commentary is found ss # note on the lower margin of col. 2, p. 9, 
of the MS. E, 3. 5, 


48 Oin Teccugad Sipana. 


OF TAKING claind1 DON TI Da TabaIN, CINMota feI;ID .1. m1 fopie a bpet 


LAWFUL 


Possrasrom, OCUP a Tabane ammt po sab crip focpaiée no ainbiaca «1. opba 


BZarbcen o plait no oectarr. Benes iImupNpo, munapagbar cuin in 
bancomanbalLarpin fine ; benz pine man po Zabac cuin Leo. If 
imaebup yin ar Da penap Letoine. 


Cr va panap Leichovine «1. ip apperc eipnichen Let inerch vo 
faich con tin veneclannn vi77 «1. let a cine; a Leat inailt ar a cotur. 


Cuié mn imaebun a veip, ann? «1. paebup Lapin fngin ocur 
faebun Unipin pine. Ippeo a vein Dliged, faebup Laipin fine 1m 
aipic DON INZIn m vain na bi mac anv Taner in achan, ocur 
faebup Lapin mgin a aipic api DON Fine. 


Slan faipspe mbpogaid mbpuronechca ingparde cine 
comd1dan coimiteach. Ni Dineanapn 1ap mo di dlicdain, 
achc beraib pochpnucca, ap nach cnead berlan pe meraibd 
if 01 caingean La feine. 


Slan paingpe, 41. plants archgena a peomn a pepaine on ci bir ac 
Finvechyin in bnaE FP Nc comp DING), DIG caro can acna co po ara a 
fund fon a peop. Inspaive cine, .t-insparo a hind: a comaricin 
m comanchér ina tin, +. va adi no a tpi ecapbai icin vo ceili. Tih 
DINednap, -1. noco navbul emnicen eipic ind ian ppbit vo 1 NaITITIN 
Ipin bliawain cen acpa cop ara a pind ony in fen fin anip. Cche 
beparbpochpucca, «1. atc in pep vo bern an pocpaic Do pein bapera 
Bnae no abind, uc ce bert nech a naimen a fochpeca cen a acna cop 
FAA a pind FoR a Peon, noco Luge: oligup a Fochnaic vic pip, Cp 
nach cneao -. ap na¢ cain ha peoip berplan ne meipamnact a acna 
6 aca DINLTOD, CoNac coIN Candin ime vo peip in feinechaip, .1. 1m 
cpecht ocur fen ni hiccan an arthgn acc vine na gona ocur pmatc. 


\Half ‘dire'-fine—In O'D. 422-3, the following note is added:—“ That is, 
half the thing which pertains to the land, ie. half the part which is given to 
her out of her land, by the tribe, or indeed it is half to her out of her land 
property, i.e. it is ont of that the one-half is paid by the person who gives, and 
one-third by the person to whom honor-price is given, except one-eighth to the 
person who gives honor-price, and one-sixth to the person to whom it is given, 
so that it ie two-thirds of one-fourth of honor-price that is wanting to the person 
to-whom it is given, which is equal to the one-sixth of the whole. 

‘t Full honor-price is given to one for purity and worthiness and property, i.e. one 
half for purity and worthiness, and one half for property, both live cattle and dead 
chattels. The one-half which is on account of live cattle, i.e. the one-fourth of 
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sixteenth part of honor-price to the person to whom it is given,except Or taxnra 
one-sixth, i.e, its taking and its giving do not run like those of hired peawancn, 
land, or refection land, ie. land which is rented* from a chief or _ —— 
fromachurch. He (the son) takes it, however, unless the covenants Se ee 
of the female heir affect the tribe ; the tribe take it unless they have 
verbal covenants. That is the obligation out of which half ‘dire’. 
fine is paid. 

Out of which half ‘dire*-fine, is paid, Le. it is out of this is paid 
half the part of the land which comes to her as honor-price, i.e. half her land; the 
other half out of her property. j 

What obligation is mentioned here? ie. an obligation on the 
daughter and an obligation on the tribe. What the law says is, 
“let there be an obligation on the tribe as to restoring to the 
daughter when there is no son after the death of the father, and an 


obligation on the daughter to restore it (the land) again to the tribe. 

In the ‘Bruighrechta’-laws it is guiltless to look on 
cattle grazing on the jointly-fenced land of a co- 
occupant. Nothing shall be paid after the lapse of a 
year, but after the custom of hire, for every wound that 
is healed by arbitratorsis not to be settled by the Feini. 


It is guiltless to look on, i.e, restitution of the grass of his land need not be 
made by the person who is truly looking on the land, for whom it isnot right to correct 
it, if it remain without being claimed until the top grows on the grass. Grazing 
on a farm, i.e. they graze the top of the grass in the land, the neighbour being 
cognizant of it, i.e. for two nights or three unprofitably on thy partner’s land. 
Nothing shall be paid, i.e. ‘ eric’-fine shall not be paid for it after his being 
cognizant of it for a year without claiming, until its top grows upon that gress 
again. But after the custom of hire,? .e. but the grass which he lets for 
hire according to the good or pleasant custom, for though one should be cognizant of 
the hire without claiming it until the top grows on the grass, he is not the less 
entitled to have his hire paid to him. For every wound, i.e. for every damage 
to grass that is repaired by arbitration cannot be further ened for; ‘de’ isa negative, 
so that there is no further claim for it, according to the ‘Feinechus’-law,® i.e. as 
regards wound and grass, compensation is not paid, but the ‘dire’-fine of the wound b yr, Bp». 
and ‘ smacht'-fine, tween. 
honer-price, one-fourth for land and dead chattels, the half of that for land alone, 
so that it is the one-half of this is given to her, ie. the sixteeoth part. Or, indeed, 
it is a balance that is' struck between land and dead chattels, or the one-sixteenth 
for either unless they are equalized according to arbitration.” 

2 But after the custom of hire. In C. 859, the following note is given:—“B ut 
after the manner of hire. The custom of this is, whatever is contracted is 
enforced, but if no contract has been made, no payment is made, so the trespasses 
in the case of co-occupancy, unless they are claimed for within the year after the 
trespass, shall not be enforced.” 

8 ' Feinechue’-law. That is, whatever is submitted to arbitration and decided by it 
must be considered as finally settled. There can be no farther appeal to the 
* Feinechus’-law. 


VOL. IV, EK 
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Or Taxa = 1. na cneda dono, munab acuncup pia flaintl, ocur ni po 
Pome Bab vertbine, ns hicapy, aithgin acc colonn epic nama. 

— Ma po follarged in fean cin agpa cup far im faep erle na 

nad, ip DU na hat archgina, ocur carrie in pmaccaipin n1 PIN 5 

ace enic a fosta vo Dul a nupodo DUNE, OCUT If aNd ava athgin 


00 TUITIM 0 DUINE Te Na fardl. 


1. lpead fut punn, duine po bai a narDicain fogla comiceara 
DO Denam Fiz, OcuT po bai a pall Fen a cacna con far a Fe; 
{ecaip meré ppp, ocur ni hictan aithgin, ocur 17 e tin aen inead 
anoipigeann achgin o ovine a fall 00 Denam, ocur nf hiccapn 
othpur pin porta. 


Sin cach rendliged cacha cpice condeals. In can 
if Dicoindels cach cpich, if and bepan cach DiZeand 


CO Pug: 


Sin cach penovtigoes, «1. ypatain cad penverligun, cat veiliguo vib 
TO MT Te corte, no cad vliged yen vib pe cette, no caé vLliged do perp 
nafen. In can if vicomverts,.1. in can na db: bperchem ac im bro- 
bid no acim ferchemumn coicheba. Ir anv bepap cach vigeand co 
ME ++ 1 ann benamp cach vicenn cinaoarr ocur bpeithemnay an amur 
M TUE, way my aicr 1p DOs in camncearach votith. Digeann, .1. na 
vaZaban oa Eleon. 


oN pg Lap na died Fell 1 nglapaid, Do na cabapn 
chip flacha, Do na einenedan fetch cana. in can 
Serbia in pug ina mama fo, ip and Do panan Dine pig, 
Ben Fae, Fen eapdnac, cen etpindpucur ppt a chuacha. 


Thr N1G, -% Noco ME 1p panei pip mani prabac gett cice pe comaltan 
apigenoacettyine. Na caban chip placha, .1. vaeparctinedcca, 
 bnaich. Perch cana, 1. p¢machc coma. In can Zerbiur in pig, 
‘1. Tan Farber in moamugoo no in preim a oubpamapn pomain. Ir 
and DO nanan Vie, -1 IP AND eimnicen eneclann pig v0 co comtan, 
‘1. N& MomovuD pa, «1. Fiala, occur cip, ocup pmatc. Gen sae 1 im 
bperchemnup, no im supiaonaim, no im eipiNopacuy vO venam v0. 


1 The wounds. The Irish of these two paragraphs is found in the right margin 
of eol. 2, p. 9, near the bottom. 

* His people. See Vallancey Collect., vol. IIT., p. 89, for an attempt to trans- 
late this and other passages of the Brehon Laws, 
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That is, as #6 the wounds,! indeed, unless they are claimed for Or taxina 
before they are healed, and no necessity interferes, no compensa- Possnestox. 


tion is paid except body ‘eric ’-fine alone. 

If it has been neglected to sue for the grass until other grass 
grew in ite place, it is a case of forfeiture of the compensation, and 
a repayment of the ‘ smacht’-fine for that thing ; the ‘eric ’-fine for 
the damage becomes obsolete to @ person, and in this case compen- 
sation is lost to* a person through his neglect. 

That is, the case here is of a man who was cognizant of the com- 
mission of a trespass of co-occupancy against him, and he neglected 
suing for it until the grass grew ; sacks are paid for it, and com- 
pensation is not paid, and this is the only instance in which com- 
pensation is forfeited by a person through his neglect, and sick- 
maintenance is not paid for the neglect. 


Constant is every old law of every territory of 
covenants. When any territory is uncovenanted, it is 
then every disputed case is brought before the king. 


Constant is every old law, i.e. perpetual is every old arrangement, every 
decision of those which follow with each other, or every old Jaw of them with each 
other, or every law according to the ancients. When uncovenanted, ie. when 
the defendant or the plaintiff has not a Brehon, It is then every disputed 
case is brought before the king, i.e. it is then every disputed case of crime 
and judgment is brought before the king, for it is with him ths solution of every 
difficulty is likely to be. Disputed case, i.e. the thing brought to be settled. 


He is not a king who has not hostages in fetters, 
to whom the rent of a king is not given, to whom the 
fines of law are not paid. But when the king gets 
these submissions, it is then the ‘dire ’-fine of a king is 
paid, if he is free from” falsehood, from betrayal of his 
nobles, from unworthy conduct towards his people.’ 


He js not a king, i.e. he is not to be styled king unless he has hostages for 
preserving his kingship or his tenancy. To whom the rent of aking isnot 
given, i.e. the rent paid on ‘daer’-stock tenancy, ie. malt. Fines of law, Le 
the ‘smacht’-fine of the law. When the king gets, ie, when he receives 
the submission or allegiance which we have mentioned before. It is then 
the ‘dire’-fine is paid, i.e. it is then the honor-price of a king is completely 
paid to him, i.e. these submissions, j,e. hostage, rent, and ‘smacht’-fine, Free from 
falschood, Le. respecting judgment passed, or falee witness borne, or impropriety 

VOL, IV. E2 


“Ir. Falls 
JSrom. 


>I, With- 


; Or TAKING 
LAWFUL 
Possraston. 


—_— 


52 ‘Oin Tectagad Strand. 


Ben eapbnat, .1. cen bpach na nuapat; ocup noco olipvecha vo bnath 
nanfpeat. Con etpinopucur,.1.im supoingell a DUisId, no 1m Fun 
noim Fane pon acuacharb; vain va nord ni vib yin arce, noco biary eneclann 
{hB 0 co comvan. 


Acait reche pradnaire fopgeallad sae cach pug; 
PENaD Do fodad ar a namplips ; cen FIN, cen DLiged, D1De 
Aine, insZe mad capcepz ; marom cacha fain ; nung ina 
pluichiup; Dipce mblecca; millead meara; feol 
neactha. ice recht mbeocaindle and fo fopornad Fae 
cach pig. 


Qeaicpeche piaonaire, 1, acai a recht amuil poronaipe ponpler 
a gae fon in cach ip nig. Senav vo fovan, .1- pena na hectars 
vimpot arpa uapal tir. Cen pin -. im prachaib cinvr «1. cen cence 
Cen vlisen, -1. 1m ~machaid eiccinoti vo Damtain voib. Dive ane 
-1-cohinotigtec. Ins5e mav can cepne.-t.inge ap act, aca act Lim and, 
man ap caipcpin DLig1d Do, nocon invligcech er~ium anoparve. Maiom 
catha rain .1. pe comlin a ne oligeis, .1. Let Log ened tnechnarr are. 
Nana. bet can ana, 1. fopca vo dich ina plachupp. Diprce mbleéca 
“1. Dipecae «1. bith com Lacht .1. vipeatar in tachca. Mitlleaomeara, 
+1. tap na caibyin, ocup mucin. Seot neacha, .1 peolao arin necha, 
mnapnba, no puaill bec von anbun vo bich anv. Ice reche mbeo- 
cainove 1. 1tiat fo anuay in pechta amuit cainnit mbs puppanour no 
rallyrsger a Fae pon in cach tr pig. 


Teona Hua aca moam Da fich Dia pop cach cuarch; 
furlleam Su naoma ; fopgeall gurraonatre ; subpeach 
ap pochnaic. 


Teopna fua, «1. teona sua eim ip mera mvechap via por na cuac- 
hab. Furlleam sunaoma «a. purtlem Loiprvechta vo sabart ap 
Bunareapecc, ocuy noco vlesan a fabasl od an rinnapcampecs .1. Los 
DO apapnad aca anawomaim cinco be. Da rich via, 0 FIsland Did 
Fonseatl supraonaire, .. m Eupiaonaire vpomnpelt vo. Fub- 
reach an fochparc .. ma bpecha sua vo bpeich vo ap DeICpeIc 
Loiprvetca, ocup noco vlesan cro a mbpeich an ape. 


' For hire.—Vide Vall. Collect., p. 90, vol. iii. (No. X.) 
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done by him. From betrayal, ie. without betrayal of the nobles; and it OF Taxixa 
is not more lawful for him to betray the plebeiang From unworthy con- LAWFUL 
duct, i.e. with respect to false decision of his law, or with respect to wounding or a. 
robbing his people; for if he had been guilty of any of these, he shall not have the 

honor-price of a king completely. 


There are seven proofs which attest the false- 
hood of every king; to turn a synod out of their 
noble ‘lis ’-fort ; to be without truth, without law, 
‘dide aire,’ unless they (the demands of the parties) 
were beyond right ; defeat in battle ; dearth in his 
reign ; dryness of cows; blight of fruit; scarcity of 
corn. These are the seven live candles which expose 
the falsehood of every king. 


There are seven witnesses, i.e. there are seven things as it were wit- 
nesses which attest his falsehood against every king. To turn a synod out, 
i.e. to turn the synod of the church out of their noble ‘lis'-fort (meeting-phace.) 
Without truth, ie. respecting certain fines, i.e. without justice Without 
law, i.e respecting ceding to them uncertain debts. ‘Dide-aire,’ ie unlaw- 
fully. Unless, &c., beyond right, i.e. unless” for ‘but,’ ie. I make an 
exception here, if it is after offering of law by him, it is not unlawful for him then. 
Defeat in battle, ie. by an equal number in a lawful battle field, i.e. half his 
price of honoris taken away on account of it. Dearth, i.e. to be without wealth, 
i.e. that famine should bein hisreign. Dryness of cows, i.e. failure, i.e, to be 
without milk, i.e, destruction of the milk. Blight of fruit, Le. after its 
appearance, and it is afterwards destroyed in the bud. Scareity of corn, 
Le. the disappearance of the corn, the vanishing of it, or a amall quantity of corn 
being in existence. These are the seven live candles, i.e. these 
above are the seven things, as if living candles, which expose or exhibit to view his 
falsehood againat every one who is a king. 


There are three falsehoods which God most 
avenges upon every territory; additional gain by 
a false contract; decision by false witness; false 
judgment given for hire.’ 


Three falsehoods, ie thereare indeedthree falsehoods for which God takes 
worst vengeance upon the territories. Additional gain byafalse contract, 
fe. to receive additional reward for a false contract, when it is not lawful to receive it 
even for a true contract, i.e. to get reward by his saying that there is covenant 
where there is none. Which God avenges, ie. for which God showers down 
his vengeance. Decision by false witness, ie. toapprove of false witness. 
False judgment for hire, i.e. false judgments to be passed by him for ¢ 
payment or hire, when it is not lawful even to pass them gratis, 
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Acaic ceichn: nadm nad feadad ciad potfcatDean 5 
mud fon a plaich ; mac pop a achaip ; manach pop a 
abard; ulach ron apaile mad an aenan. Op popuarlaice 
plaich, ocur fine, ocup eaclar cach rochan ocur cach 
nochan focepdcan fon a meampa, acht m1 fopcongspan ; 
ap ave veopa nadmand arpa innrin natpeaotvean La 


eine: cop fon meamput eacalra, cop for foRnamte 
flacha, cop pop faenleagachaid fine. Op Do inva 


latch, ocur pine, ocur eaclatr cach con na colcnargcen 5 
ap lesan Dorbp1um na be Lobcar1gs cop, ap Dia mbao 
Lobcarg peon con, if and n1 cinntTacpom cupu a memofr 


Qp ip annrom 1 mbpetcheamacc con ta reine ctip 
tpene. Up ave cuip cpeimeacha La reine cach La feayr 
Dia tpzaine, alails Dia ponnzaine, an ar Do fuide aca 
fORCcoNg;aiN na DuNgain inn purd concuarre. 


Oeait ceichpi naom, .. aca a cethpap vo ni ponarom, ocuy 
NOCO NINDPUIETOP. OPPO Cid NO Hurved ind 10%, «1. COM Fo Mempn 1 nec- 
matp a cenn; carchmigit na cind na cunu fem man: ber cola vorb, «1 1p 
amtond in ata, no imon pmadcs vic annro cen co hicapn in archpin. 
Ciavd porpearvean,..cia po angiven porno. Muv pop aplaich 
+. fenparo in plarch moto dub ley. Mac pop a achain,. Tic oc. 
Manach fon a aban, 1. co pa icac a cenna, «1 cp If Mopa Don 
Memon cachtav in cind Saidbio ima potca vib convanagbac a Ppitpolca. 
Utach pop anarte, 1. omg Tenpard ime, .1. ulach bi cen proronu cid 
1 macaine ber ip amlaro pin bap. Op pofpuarraice, «1. nav bao 
machtao cen cobach voib vib, up Forpuaplenced caé cop vo gsnrac. 
Cach rochan, 1. cop comtog. Cach nochan, «1. oiubapca. fo- 
Copocan FON A MEaMPa +. ada cuntapn for a momopitnechard, 
FoR amemparb; cro ono ap nacartmesomy no na fenpooip im cunvpao 
vo venoayp pia bovéin. Ache ni poncongpa, «1. ace ini popcon- 
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There are four covenants which are not binding or saxo 
though they (the parties) are proceeded against ; that poses 
of a bondman with his chief ; of ason with his father; — 
of a monk with his abbot; of an ‘ulach’-person with 
another if alone. For the chief, and the tribe, and the 
church, will redeem (rescind) every good contract and 
every bad contract which are made with their sub- 
jects, except what they themselves order them ; for 
these are the three defective covenants mentioned by 
the Feini; the covenant with a subject of a church, 
the covenant of a servitor of a chief, a covenant 
with fugitives from a tribe. For the chief, and the 
tribe, and the church, may annul every covenant of 
this kind to which they did not consent ; for they 
are bound not to be remiss about covenants, because 
if they should be remiss about covenants, then they 
do not annul the covenants of their subjects. 

For in the judgment of covenants with the Feini the 
covenants of three are difficult. The ternal covenants 
with the Feini are where one man commands it (the 
covenant) and another forbids, for to him is the com- 
mand who has not forbidden what he has heard. 


There are four covenants, i.e.thereare four persons who make a covenant, 
and proceedings cannot be maintained successfully against them though they are 
sued for it, viz.:—a covenant with subjects in the absence of their chiefs; the 
chiefs dissolve these covenants unlesd they have given their consent to the making 
of them, i.e. it is thus it is, or ‘smacht’-fino is paid in this case, though com- 
pensation is not paid. Though they are proceeded against, i.e. though 
they are sued. A bondman with his chief, Le. the chief may repudiate it, 
if it 20 pleasehim. Ason with his father, ie sicoc,A monk with his 
abbot, ie. until he pays for his crimes, for it is difficult for the subject to serve 
the chief who receives from him his property, until he receives his returns, An 
‘nlach’-person, i.e. because he will deny al/ about it, i.e, an ‘ulach’ who is 
without a witness, even though they be in the plain, it shallbeso. Will redeem, 
Le it is po wonder that they should not distrain them, for they redeem every con- 
tract which they make. Every good contract, ie, every contract of full 
value. Every bad contract, Le. frauds. Which are made with 
their subjects, ie. which are pat upon their dependants, upon their subjects; 
why then should they not dissolve or deny the contract which they should make with 
themselves (the chiefs) Except what they themselves order, ie but 
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Or TAxixe BRANT bovein v01b v0 venum pe nech arte, uaip noco cuimgech a toitme- 
LawFuL chyive, atc amuil vo senate a cunnpao fen. Op ate ceona nav- 
POSSESSION. mann, 1. ap ace TP Naomann inn FonMIPeiten ‘oa nanpnervenn in 
~~ genechap, ocup ip epbavach a ba a mart on v1.00 ni tac. Con fon 
meampa eacatya, ..{necmary. Con pon popnamte placha,-1. 
cunnpa vo Denam pip in Luce bip ac FoZNam ‘von flath. Con fon 
paenteasachard,.1.concuncap apna pannetovachard bipvonpine. In 
pomntar plaich ocur fine,.1. vamp impargio in Plath, ocup mn eclarp, 
ocuy in fine caé cunnpoo naé colzanach a memaip, ocur ife cuit in 
ap anv, uaip 1 oubpaman pomaind ata thi naomanna erpa, .1. feoIc 
mb icp pocharoe and yin, ocus in Tino pec a cue ve if Dilur aD he, 
ocup in ti na no pec noco vitur wav he Mp vtesan vod, .1. wap 
plesan vorbyium nan abd encarg no nan Liccarg ac cobach na cop ninvlig- 
tech vo niat a memain, «1. napbac Uuncarg cobarg rap pi cop On 
Diambanv Lobcaig, «1. an viambac Laebraig yum no viambac lictarg 
cen carvect po nacopmb. If ano ni cinnecatrom, .1.ifp ann pin ni 
TINVTATPUM, NO Noco LeNNvoOINTIT ar na cum vO Niat a Memaip im 

Tarvecs fuchaib. 


Op ip annpom, .» uaip ip vo na neichid ip vols: a mbpercthemnep 
nacop vo nein penechap. Cuin cpene .1. cuin cps nech no tpi nog. 
M#Crtails via popngaine, «1. ac popcongain a venma «1. anncupgaine a 
nemoenma Op ip vopuive ata fopcongaip, «1. an if vo ma- 
DaIPIN aca condo inanv vO Neoe occur DO NeIé Fopconsain a Denma 
Mand vepna UNZaIne a nemvenma. 


Ocatz opi naomanda ta feine nad poithead ni 
anaicarocen. “Orsatb Do log eneach etpeach no peaga’d 
nar’om For neach po finntap for upfocna ; narom 
copnupa Faide La Faoarge Fin ni Fada faderin ; fopcpad 
coibée pri eachtard 5 ap acate Da achlard con La feine, 
bean fpr cabap coibée naronatgZead, ocur pep Do bein 
coibche mon pri bard1g Fon na peana Dil. Cpa ace 


' The ternas covenants.—Yn C. 860, the following note is added :— 

“ Ternal covenants, i.e. of three persons, i.e three contracts upon him, i.e. with a 
chief, with the church, and with an extern tribe, whichever it be his ahare is forfeit. 

* Forbids. Dr. O'Donovan read as in the text the first syllable of the word 
‘anncupsaipe’; in the MS. there is simply ‘a' with two diagonal strokes over 
it; the usual contraction for ‘n' being a horizontal stroke over the letter which 


‘n’ should follow. The reading would thus be “ac upgaipe.” The reading in 
C. 860 is ' poprocongaip.” 
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what they themselves order them to make with another person, for they are not able Oy raxina 
to dissolve these, but as they would their own contract. For these are the _LAWFOL 
three defective covenants, Le. for these are the three covenants which are con- Fae: 
tracted of which the ‘Fenechus’-law makes mention, and their ‘ba’ i.e. their 
good is defective from the persons who make them. The covenant with a 
subject of a church, i.e in the absence of the heads. The covenant 
of a servitor of a chief, ie. a covenant which is made with those 
people who are doing service to a chief. A covenant with fugitives 
from o@ tribe, i.e. a contract made with the fugitives who areof thetribe. For 
the chief and the tribe, &c., may annul, ie. for the chief, and the 
church, and the tribe, abrogate every contract with which their subjects are not 
satisfied; and the force of the ‘for’ here is, for we said before there are three 
defective covenants, i.e. a ‘sed’ which is between (owned by) many persons is here 
referred to, and the person who sold his share of it, forfeits it, and as to the person 
who did not sell it, it is not forfeited by him. For they are bound, Le. for 
it is right for them that they de not remiss or negligent in setting aside the unlawful 
contracts which their subjects make, i.e. that they be not remiss in setting them aside 
after knowledge of the contracts. Because if they should be re 
miss, ie. for if they should be negligent, or if they should be remiss, and not 
impugn the covenantaa Then they do not annul the covenants, 
Le. it is then they do not set aside, or they do not abrogate the contracts which 
their subjects make, by opposing them. 
For they are difficult, ie. for they are among the things that are 
most difficult in the judgment of the covenants according to the ‘ Fenechus ’-law. 
The ternal covenants,' i.e. the contracts of three persons or three parties. 
One man commands it, ie. commands the doing of it, i.e. forbids* the non- 
doing of it For to him is the command, i.e. for it is from that principle 


is derived that it is the same to one to command its doing and to forbid its non- 
doing. 


There are three covenants with the Feini, which 
do not amount to the thing stipulated. It takes 
from the honor price of a chief who sues upon a 
covenant with a person who is known to be pro- 
claimed ; @ covenant concerning stolen property with 
a thief, although he did not steal it himself; to give 
too great a nuptial present to an ‘ eachlach ’-person ; 
for there are two ‘achlaidh’ covenants with the 
Feini, the case of a woman with whom the nuptial 
present of a married woman is given, and the case of 
a man who gives a large nuptial present to a harlot 
for her lawful divorce, For these are the covenants 
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Or taxino CUI. INNFIN nadpoitead co Tuan po PUIDIZea’d antu- 


LAWFUL 
Possmasion. 


bapoaid cop La reine. 

Ochc unganta cop ta eine, n1 Dilear n1 Fen arpil- 
liu'd, ap nach cparde if earlan iniard a coibche, Dlig'd 
plan cporde a pein Opercheaman, ache uair no upgaipnc 
no egmacht. 


Qeais opi naomanoay.t. 00 ni fonarom va naipnervenn in fene- 
Guy, ocur noco po invypurget mi in apnucerced rat, no in a Pucd ToRaIe. 
Digaib vo Log eneach, «1. vIEbarn D0 Log a enech in mpech inopager 
10& co Fif vo naéa Dligenn, no if TRorcaD Tan DLiged, «1. In TUppocTaD; 
Ticpons in pine Fo conad, 1. PP FuNPocna ac cpebuips in unpuarowp; no 
Bin puildmrvecca a cain, ocup ni uit ac perchemuin coicheoa; aichgin vic 
20 tpebuipu, ocup noco nictan ni pipin cpebuip no co caipiptap in 
cintaé. Narom fon neach 1 navom vo caer vo Cind ind aenvleagard 
co nicann; viIgbard via emeclainn in mers po vibarcap Dia cochup. 
Narom copupa faive, 4. ip erpinopacur a Pir coin oul a cpeburmr 
fe DIU In THeoIT Fone1 cap cenn in Facarni cin cob Facarvi he bovéin. 


1. 11 apoann tneabaine ni ano sin, octr ce tapparsceap. 
Ravage nf hicann nf pe rep. mevon gaive Lan innoligtad, atc 
muna fur tpebaine do pe DIgbaril a Laim DIC Fir. 


Fonenard coibée .t. imancpard coibé: von ty ana neillgicen, arhuil 
ane pop each, sain ip popcpad nipua icmp adc Los acenbain no a carlte. 
Op acaic va achtaio con «1. ava verdi an a neillgicen cop, amuit 
ane for ech, Da narpneivend in fenechary, -1. va con pocenvaicen FT 
hetacha. Dean trip caban corbée 1. in cupnarom ntonmt gpl. 
Fen v0 bein corbche mon, «1. baropech cat be carve, no cacben veinge 
Lann, 1. upnarom cenimpoltaapacens. Fon na peana, «. cia ponay~ 
cep gvilso. Opa ave cup mnyin, 1 op ite cum ingin ocur 
Noco flo invpmMEce cio co TRAN na cop noligtec. Ro purvipedn, «1 
No Pammager, no no hoproaged a nupan erpencard na cop oa narpnerdenn 
in penechap, Oche unganta 1. acc na cuin apngonpte pea anuap va 
Naipneroenn in penechup, vam carchmiven wile racyparve, -1. ache na 
cup ungsaines peo, ni vier cen ni von mpUltiud vo pacbard pri cup bet 
vo Nem napeme 1. ctpian, Hen ammrlt4ra 1. noco viler ni rip cen a 


" In case of poverty. In C, 2,742, ‘wary,’ as a degree of poverty, is distinguished 
from ‘ angbocht,’ ‘ extreme poverty.’ 

*‘Eachlach-person.” In C. 860, ‘hechtagh’ is glossed ‘‘meponech,’ a 
‘woman to whom a ‘nuptial’-present is given, 1.17 echtmg con inqun, she is 
an ‘echlach’ of engagements then,” ‘Meponpech’ is the Latin ‘meretrix.’ 
Vide also, C. 264. 

* Forbidden contracts. In O'D. 425, these forbidden contracts are said to be:— 
that of the son of a living father, that of a person without property, &c. 
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which amount only to one-third of what has been or caxme 


ordained in fraudulent covenants by the Feini. 
Except the covenants which are forbidden by the 
Feini, nothing is due without deserving it, for every 
property which is unsafe is entitled, after nuptial 
present, to be safe according to the Brehon, except 
im case of poverty' or prohibition or want of lawful 


power. 


There are three covenants, Le. there are three who make contracts men- 
tioned by the Feini, and they do not attain to the thing which they agree for, or 
as to which they got a choice. It takes from the honor-price, i.e. it sub- 
tracts from the price of the honour ‘of the chief who sues for them, knowing that 
he is not entitled to do so, or it is fasting in excess of what is legal," i.e. the 
proclaimed person ; the tribe will oppose his contracts, i.¢. the surety in ‘ urradhus’- 
law having knowledge of the proclamation ; or he being without merits in ‘cain’~ 
law, and the defendant has not knowledge thereof, compensation is to be paid by the 
surety, but nothing is to be paid by the surety until the guilty person is apprehended. 
A covenant with a person proclaimed, i.e. a covenant which is made for 
a fugitive until he pays; it lessens his ‘ eric ’-claim as much as it subtracts from his 
wealth, A covenant with a thief, ie. it is impropriety for one who has? true 
knowledge to go security for the lawfulness of stolen property for a thief although 
he ia not a thief himself. 


The surety does not bind anything here, and though the thief be 
apprehended, he does not pay to the fully unlawful middle theft 
man, unless he has security for the fens of the emptying of 
his hand to him. 


Too great a nuptial present to an ‘eachlach'-person,§ i.e. too great 
a nuptial present by the person of whom it is demanded, as ‘a load on a horse,’ for 
anything given to her is overmuch, except the price of her head dress or cowl. For 
there are two ‘achlaidh’ covenants, i.e. there are two of whom contracts are 
sued; like ‘a load ona horse,’ which the Fenechus mentions, i.e. two contracts which 
are made with ‘echlach’-persons, A woman with whom the nuptial 
present ia given, i.e, the unlawful contract, &c, A man who gives alarge 
nuptial present, i.e. every secret woman isa harlot, or every woman who deserts 
her house is a strumpet, i.e. there is a covenant without property concerning her. For 
her divorce, i.e. when her right is dueto herby contract. For these are the 
covenants, Le. for these arethe compacts which do not extend but to one-third of 
the lawful contracts. What has been ordained, i.e. what has been settled or 
ordained in the scale of estimating covenants of which the Fenechus treats. Ex- 
cept the covenants which are forbidden, i.e. except the above forbidden 
contracts which the Fenechus mentions, for they are all dissolved, i.e. except these 
forbidden contracts, it is not lawful not to have a part of the thing deserved under 
expressed contracts according ta the Feini,ij.c. one-third. Without deserving 
it, Le. nothing {s lawful at all for which ita full value has not been paid, ‘Fea 
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Or raxina Luad pola Lantoig van adeno. Op nach cpnaive, «1. cach es ber 
LAWFUL eplan iniafo a coborg cup ocur cunvanta. OLigio plan cnaive, «1. 
POSSERSION. » 2151p  PLanciuguga a cnarvi amart ip prap vo bpercherhain, no amurt a 


O'D. 426, 


oenainbpeichemanapep Cche uair no ungane, «1 cabaine, -1- 
navom for nech po pop poppéena, «1. narom copupa gaici La Gavarte. 
No esmache, .1. foncparo corbér pr heélarg, vamp narvom moligtec yin, 
ocur noco naycart ni, 1. ap ercin, no Fal pin cpenup 1 mbecluag, -1- cop 
a fochon’d co py co Tpebuip, No DONO, cop FoR Mempu. 


CAcaic tpi Dond nadm naipcarocep La feine Dicean- 
Zlod a feiceamna: bean fp cabap coibche, indichlig 
reach a achaip.; mad apn Diceall an achan, ar achaip 
aen Dan in coibche fin; cop focepocan feach aga 
fine ada copa Do beith ofa; con faerma focendcap 
reoch fine nupnarge. Ap ace Donadman?d innro Dicean- 
Zlad a feicheamna nadad copa Do nadma1om. 


Qcaic tpi vonv naom, 1. tpi nadvmanda fonaireiten itai va 
narypneroenn in penechup. Oiceanglan, -1. 01 aca vDiultan, cona cen- 
plac na cpebuini na fercheamna vapa cecait cen?, «1. cia pocepoaicepn 
mo aithbiap Dean fri tabapn corbche .1. manab comcineol, no 
manab coibé; cechta, cro comceneoil. Mav an videall, -1. mao an 
fach oichte in nachan vo neven pin. Wr achaipaen, .. lor in 
achap a oenpep in coibér pin, ocur ip Diu in ben Dono on ci DIG TabayL 


4. Mad po froin in mgean conad an vaigain vithle an athan 
DO Hheven fonaiom a corbée vi, cd uppunnur no dleipead in 
tachaip don coibte, cuilicen pir vo fetaibd po oilpib na mna 
fein, co paid corbée comlan ann; ocur cia do Ene in bean cinnta 
indleipoea coibée no uppunnur vo coibée, ni hicann in tachamp 
ni ve; muna PDIP 1muppo, in ingean com apn fat oithle vo 
Bnetea, [17] plan vf, ocur 1catd in ci Do pune in cTupnarom. 


1 Contract and covenant. In O'D. 425 “a cobors: cunnupta” is glossed thus: 
“4. ima oibumme anpera no trebuipe vo cotmiuch amut If Tap V0 
dpeithemuin «1.1m trian cop mbel, oc in pip cheanur pacabap in cpuan. 
Fraudulent contracts as regards ignorance or security are to be dissolved as is the 
rule with the Brehon, i.e, the third of express contracts, with the man who buys 
the third is left.” 
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every property, i.e, every property which is unsafe after her perfect dower of Or TAXING 
contractand covenant.' Is entitled, &c., to be safe, i.e, her property is entitled LAWFUL 


to be made secure according to the sentence of the Brehon, or as the Brehon shall 
say respecting it. Except poverty or prohibition, i.e. as to giving, Le. a 
covenant with one who knows the proclamation, i.e. a covenant concerning stolen 
property with a thief. Or want of power, i.e. giving overmuch nuptial 
present to a harlot, for that is an unlawful covenant, and nothing renders it bind- 
ing, i.e. by violence, or the bar (darrier) of a man who purchases for small value, 
i.e. the covenant of two sane persons with knowledge and warranty, or according 
to others, a eovenant with subjects. 


There are three covenants entered into by the 
Feini which the parties who have claims? dissolve— 
that of a woman to whom a nuptial present is given, 
if concealed from her father, (if concealed from the 
father, it is to the father alone this nuptial present is 
due) ; a covenant which is made without the know- 
ledge of the chief of a tribe, who ought to be present 
with them; a contract of adoption which is made 
unknown to the petitioning tribe. For these are the 
bad covenants which the parties having claims dis- 


solve, and which are not binding. 


There are three covenants, i.e. three covenants there are which are 
fastened, as mentioned in the ‘Fenechus’-law. Dissolve, i.e. ‘di’ is a negative, 
3.6. the sureties do not bind the parties for whom they enter into security, i.e. although 
it may be cast upon them as a reproach. A woman to whom a nuptial 
present is given, ie. unless she be of equal family, or unless it be « lawful 
nuptial present though she may be of equal family. If concealed, i.e. if it 
be for the purpose of defrauding the father this is done. It-is tothe father 
alone, le. it is to the father alone this nuptial present belongs, and the woman is 
forfeited by the person by whom it is given. 

If the daughter knows that it is for the sake of defrauding the 
father the covenant of her nuptial present is made with her, 
whatever proportion of the nuptial present the father is entitled 
to, he is to be paid it in ‘seds’ out of the woman’s own lawful 
property, until a complete nuptial present is made up ; and though 
the woman should commit a crime for which her nuptial present, or 
a portion of her nuptial present is liable, the father pays no part of 
it; but if the daughter does not know that it was done for the 
purpose of defrauding, she is guiltless, and the person who makes 
the contract of marriage shall pay. 

8 The parties who have claims. The term ‘pertearh” means either creditor or 
debtor. It is found also in the sense of an advocate or pleader. Here it seems to 
mean the persons whose authority was necessary to render these contracts binding. 
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Ory rarma Cop pocenocan peach aga rine, «1. in con cuptan rech in osae 
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dip von fine, 1. plaich sertpine. Ova cona-vo beith ofa, .t. 17 copa 
a bith aca venam. Con paerma.s. in cop conrap puyin mac paerma 
an pine, ocur ni an ferom same o fertpine. Seoch fine nunnaise — 
1. pech in pine bipac unnarve acincs. Opn ave vonaomane inno 
VICEANFLAD, «1. wap IP 10c FO NA Nawmann Fonmycicep aca; OCUT DE 
aon viultan, co na cenglax na cnebuipy na perchemain cap a vecait cen. 
Navav copa, .1. noco coi, a Fonavom. 


Leach cacha cet coibche cacha mna Dt1a haga fine, 
madian negaid a achan, mad he folo a chinaid 5 cpuan 
mon canoe, ceachpurme don cpearr coidbche. Mad 
cumpeardec co ndeichbine ova purde, conpoglaigcean a 
complechumd peine ; ap ita cuit a coibée cacha mna Did 
haga fine, amail pil a cuit a nabad bardpde. Ip fon 
fund DO fFeipdean bpeata buain ocur ambuain la 
reine. 


Leach cacha cet corbche, .1. ni benan ino canab oitep con mnat. 
iy apne ip Lagu benarp on mnai o mencnigcep a Lecud, copab Lugaro1 
Leicten imav a ainoitte. Dia haga rine, .1. von ogae bip von fine. 


1. Muna manann in caithin a Let alepum on arge fine, no 
leit 1apprard Le ocup upnarom vo comchineot, ocur tian cinoid 
le 00 cum caé pin Sur a paca; ocur cid minfc vo niteap a hup- 
narom ne haen rep, noco vlegan ctpian cindit Le atc aen peace. 
Ma maipard imuppo in cachaip, a Let 1ap1d no Leat alepum 
on athaip, ocup upnarom vo comcinol ; ocur mpran cinoit Le vo 
cum caé pip Sup anaca 7rd; amit aca a mbpecarb ervgro. 


' To the head of the tride.—The Irish b goes may also mean, ‘to the most perfect 
person who is of the tribe.’ 

8! Tinol'-marriage collection.—‘ Tinol’ was the collection of gifts which the 
relatives and friends presented to the woman on her marriage. Vide vol. 2 
page 846, n. 3. 

3 But once, That is, if she was divorced and afterwards married to the same man. 
In O'D. 426, it is added that it is lawful to marry her to the seventh person; from 
that out, she is considered a ‘ gatul baidbe.’ 

‘Judgments of ‘ Eidgedh,' Vid. vol. 8, pp. 88-97. 
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A contract which is made without the knowledge of the chief of 
a tribe, Le, the contract which is made without the knowledge of’ the head 
of the tribe, i.e. the ‘geilfine’-chief Who ought to be with them, ie. 
it is right that he should be at the making of it. A contract of adoption, 
Le. a covenant which is made with the adopted son of the tribe, and ft is not for the 
use of future maintenance from the ‘geitine’-division. Unknown to the peti- 
tioning tribe, ie. without the tribe which is petitionitig for the payment of his 
crimes. For these are the bad covenants, &c., Le, for these are tho 
covenants which being made are again dissolved; and ‘de’ is a negative, i«. 
the sureties do not bind the debtors for whom they enter into security. Which 
are not binding, Le. it is not right to fasten them. 


Half of each first nuptial present of every woman 
4s due to the head of her tribe, if married after the 
death of her father, if it be he that had sustained 
(paid for) his crimes; one-third of the second, and 
one-fourth of the third nuptial present. If she 
goes away of necessity from that out, it (the nuptial 
present) shall be distributed according to the arrange- 
ments of the Feini; for a share of the nuptial present 
of every woman is due to the head of her tribe, as 
he has his share in the ‘abad ’-gains of a harlot. It is 
by this the judgments of every proper and improper 
woman are known among the Feini. 


Half of each first nuptial present, ie. this is not given until it is 
lawfully due to the woman, The reason that less is taken from the woman 
because she has been put away frequently is that the quantity of her cattle is left 
fewer. To the head of her tribe, ie. to the head of the tribe.! 


If the father is not living half the price of her fosterage ts paid 
by the chief of the tribe, or, according to others, she shall bring® 
one-half price of fosterage in marriage with one of the same tribe, and 
one-third of the ‘ tinol ’-marriage-collection? to every man to whom 
she goes; and however often she may have been contracted to 
one man, it is not required by law that she should bring the third 
of the ‘tinol ’-marriage-collection with her but once,® But if the 
father is living, her half fosterage-price, or half the expense of her 
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olr. With 


fosterage is paid by” the father, in case of* marriage with ono of » Ir. From. 


equal family ; and one-third of the ‘tinol’-marriage-collection ts 
brought by her to every man to whom she goes, de., as it is sed 
forth in the judgments of ‘ Eidgedh.’* 


olr. And. 
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Mav tran negarb aathan, +. Mair nepaipoannatayin. Mav 
he foto a chinaro, 1. mao he in cag: fine impuitnger a cinta. 
Thian von canipoe,.1.ar in corbchi tanmyve, .1.1¢ 1n coibée canaiyTe 
If 4G Tuan no berpead a achaip ann; ocur if aine tp Luga beipoay 
bpatep oloar achan, samp ip Luga ip viéna Lap upd na hingine 1m 
cman cinol va ppeiper a vochupumte. Mav cumpcaived.1.i mbar, no 
CONa novarcanda, .1. uIP If © cuIT In Maccnargh, vaman tnena hinveich- 
biny vo neichea in cimpcap na mpceban uaopum in cucpuma vo benao 
oon coibche. O ca pide, 1. 0 ta apmif vam vO NicoarpiN, «1. DON 
invpeuchad convertdine. Conpostarscean, -1. 1 cain povertigcen mM 
acuma plomotib in penechany ima vubipin pone ip nepa. On rca 
eurt a corbée, .1. ap aca cuit 1 coibt: cata mna von ogae bi von fine, 
amuilin cuit aca 00 anout cup in mnai mbaich cur athoagan can apad; 
occur ip ar yin Sabayp, a dich vo conic: in aenmadpann fichiv, wan 17eD 
TIN aca DO IP In Meinonig a noul curcl ap ercin, cro Memmoped aeep, CID 
Meipopech nav aeeann; ocup fooail enectainn: vo fo arcned a corbve- 
tataiy ina footard ails. O cure, 1. v0 pmacht. If pon pune vo 
FOIPIVAN. +. If FoR funn camipcen beta buain ocup ambuain na 
mban vlistech, ocup ambuain na mban nnvligtech. Ouain, .1. mach, 
+ vagban. Ombuwain, 1. olc 1. opochban. 
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If after the death of her father, ie. in the case of him who isthe next Or soi 
person to the chief this isso. If it be he that had sustained his crimes, 
i.e. if it be the head of the tribe that bears the weight of his crimes, One-third Poostaaton. 
of the second, ie of the second nuptial present, it is of the second nuptial 
present her father, $f living, would have had two-thirds; and a brother gets less 
than a father because he is less anxious to command the girl respecting the third of 
her ‘tinol '= -marrlage-collection, if her property is gone from her. If she goes 
away ofnecessity, i.e by death; orisdivorced; for the force of the doubt is, if it 
be without necessity she separates, it shall not take away from him the proportion of 
the nuptial present which he wouldget. Fromthatout, ie as I am treating of 
this case, i.e. the going away with necessity. It shal] be distributed, Le. itis 
fairly distributed according to the arrangements of the ‘ Fenechus’-law with respect 
to its going to the nearest division. For a share of the nuptial present,iea 
for there is a share of the nuptial present of every woman due to the head of the tribe, 
as he has a share for going to the lewd woman, to whom approach is had notwith- 
standing notice; and from this is derived the cust@® that ho has it (a share) to 
the twenty-first case, for this is his right in the case of the harlot, for going in 
unto her by force, whether she be a harlot who sells or a harlot who does not 
sell; and the honor-price is divided by him according to the nature of her relatives, 
into other distributions His share, i.e. of the ‘smacht’-fine It is by this 
are known, ie. it is by this the judgments of the good and bad women are 
passed, i.e, of the lawful and unlawful women. Proper, i.e. good, ie. of good 
women. Improper, i.e. of bad, i.e. of bad women. 
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breacha comorcthcesa cn’oso. 


Cid ap. anerdenan comaithcer ? Cumagnair andrin, 
afin ni tp comatth snair catch Dia pails Do Lompan 
rmacca ocur cache; apails ip comarcthcer ap in nt if 
cuma no Do Fatb aipe Fp aichech, ocur aipcindech fp 
bachtac. 


Oneatha comarthcera «4. bnetemnup fo bepan umun cumait- 
ecup, umun artecur cumarve, no wmun cumagnar, umun Bhar cumarve, 
1. UM an Hnatusgad cumarve. 

Civ ana neibenan comaithcer, +.cid an a paitep no an a 
naipnerocepn in cartechup cumarve. Cumagnaip anopin.s. snatugad 
cumarveannpin. Cp innrip comarith snaip caich via pails an 
if commant pnatugad care vib pre ceils. Smaéca.1.naméich. Cdrche 
‘+. in pach vume cate .1. muna noencan s0 Dlisted im comaitcer 
Cpraits 1p comaithcer +. Ene eile ir artechup cumarve. Opn in nt 
if cuma no vo sarb 4. an in fat i commércr, no 1p cucpuma dlesun 
von ane FRavd flata a gabail pir in ape spard eine, ocus arpcin- 
nech na atti a gabait ne bactach ip in Crlt. 


Cain,—can popbeip commaichcer ? Oil comanbur. 
Cia cpuchpaige? Conpandac comanba cecamur a panda 
ocur a pealba, ocur impen cach Did pps apatite, ocur 
0 beip. cach Dib Diguin Dia praile. 


Caip,—can fondern cormarchcer, .1. comaipeim canar a pompbpe 
in catecur cumarde. (C1 comanbdbup, 1. ay in caof opbu sony, af in 
Ffeanann. Cia cnuthyarge, + cia snepide. Connanvat comanba, 
LIP caom uppannaicc na coimécuide onbuy in fepann on cécna hamuy 
tium aypneip no mmyin ve. OC panva,.. tip noibms. OC reatba, 
1, peanann achap ocup yenachupn. Impen cach 01b pyr anarre, . 
mibi naigida él. Do bein cach vib v1g6 urn, .1. Fed va popeapald 
fe comats in comaitceyy, «1. 01 FO DINLTAd, conach pord cin inDIts anch 
foo 6um a ert. 


' Airchinnech.—The steward of the church lands, or the ecclesiastical hold 
the church lands, He was a layman, but had primam tonsuram. see 
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Wury is co-tenancy so called? That is equal customs 
(‘cumagnais’), because the customs are equally good 
for all reciprocally to levy ‘smacht’-fines and penal- 
ties ; or, otherwise, it is co-tenancy, because it affects 
the chief equally (‘cuma’) withtheplebeian (‘aithech’), 
and the ‘airchinnech’! the same as the shepherd. 


Judgments of co-tenancy, ie. these are judgments that are passed con- 
cerning the common tenancy, concerning the holding in common, or concerning 
the common custom, the commen usage, i.e. concerning the common custom of 
holding land. 

Why is co-tenancy so called? i.e. why is the holding in common so 
called or denominated. Equal customs, i.e. that is common usage. Be- 
cause the customs are equally good for all, i.e. because the usage 
is equally good (‘commaith’) for all reciprocally. ‘Smacht'-fines, Le. the 
sacks, Penalties, ie. the fine for man-trespass, i.e. which are imposed, unless 
the common custom (‘comaithces °) is lawfully observed. Or, otherwise it is 
co-tenancy, i.e. another reason why tt ts so called ts, it is a common holding. 
Because it affects, &c., ie for the reason that it is im an equal degree, 
or in the same proportion that the chief of lordly grade and the chief of the Feini 
grade are bound to receive it, and the ‘ airchinnech’ of the church is to receive it 
the same as a shepherd in the church. 


Question— Whence does co-tenancy arise ?—From 
several heirs. In what manner is this ?—The heirs, 
in the first place, partition their shares and their 
possessions, and each of them guards against the 
other, and each of them gives a pledge of indemnifi- 
cation to the other. 


Question—Whence does co-tenancy arise? ie. I ask whence 
does the coramen custom arise? —From several heirs, i.e. from the noble 
heirs encreasing on the land. In what manner is this? ic. in what way 
is this?—The heirs partition, ie. the landholders fairly divide the land 
in the first place, of which I shall relate or tell. Their shares, Le. their 
‘dibadh’-land. Their possessions, ie. the father’s or the grand-father’s 
lands. Each of them guards against the other, ie. each of them 
against the other, Each of them gives a pledge of indemnification, 
Le. a pledge of two ‘screpalls’ to observe the law of the co-tenancy; ia ‘di’ isa 
negative, that the fine for the injury done by the cattle of each would not fall upon 
the other.* 

1 To the other.--There seems to be some error or defect in the MS. here. 
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Caip—Ci0 Dopec a comatcer ? “Oopet pan’d ime. 
Cach ime co na pmaccatb, cach,caipgils cona catche ; 
an 1 mbiac pmacca ni diac caiche ; 1 mbiac caiche nt 
biac pmacca. Imdingaib narom rch: 


Caip—Cid vofet a comaicer, 4. comapcim cro 1p pemtetcath 
spin ontechuy cumarve. “Doret pand ime, .t I7 pemcetragyd lium 
foinnin fepainonaimevovenam. Cach ime co na pmatrvarbd, .1.cac 
me uy in ni pmaccaigten aga venam, «1. pamu pr clanp, Toc FT copary, 
biart pri oumpime, proba fri pelma. Cach carngitli cone caiche, 
tna meré +. caé fell coiputnech no in fiat vuinecaite. Cona caiche 
+. FOU va ponepall. Ons mbiac pmaéca ni brat caiche,. in 
vain biapini pmasécargten ann, in pathy ocuy in poc pri copann, nota biad 
int vo benan if na cincond «1. na meré no tn pach vume cance. 1 mbrac 
caiche ni biace pmacca, «1. in up bec na meré no Mm fiat ouine- 
chante noca bia in pamavd pps clair ocur in poc pp copad. Imoingaib 
naiom naeparb, | ip em vingbarchen vo nemp nuapeara conat narom 
nareape ud ne comaliad in comaitcera, atc ma geatt. 


Cain—Codentan comarcer ? Onpanoran aile an 
mTpeip; ingaibcap ale ime Dia cutcr; impopcindrap 
aile Dia Dechmarde 5 incomalican oF ime Dia mif. 


Caip—Coventan comaicer, «1. comameim cinnur vo nichen m 
catetup cumarve. Onpanoctan aite an cperpe, .. uppanntan in 
fecnann uma nventan incaleancnéiy. Ingarbran aiterme via 
CuIctl,.1.pabupate vovenam 3 fopnbu cic dime, peal etc ie buain 
feava- Imponcinvtapn aile via vechmainve, «1. finemoren im 
noct ale v6 conatc s popbu veémaide, cinmétain cin onargin. Inco- 
mattcap oF 1me DIG MIT, «1. ComLanaisten in ime comtan D0 copac 
tan a forbu in mip. 


' Pledge.—~' Targille’ here signifies a pledge of two ‘screpalls’ lodged with a 
neighbour for the payment of damages. 

* Completed in a month.Dr. O'Donovan has made the following remark on this 
point :—" The language is here very rude and unsatisfaetory. It could be im- 
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Question—What is the first thing in the co- 
tenancy ’—The division precedes fences, Every 
fence is liable to* legal conditions; every pledge’ to 
damages ; where the requisites commanded by law 
are observed there are no penalties; where there 
are fines, the things commanded by law are not ob- 
served, The new custom avoids security. 


Question—What is the first thing, ie I ask what comes foremost in 
the common co-tenancy ?_-The division precedes fences, i.e. I deem it 
foremost that the division of the land should be made before the fences. Evory 
fence, is liable to legal conditions, ie, every fence should be made by 
what the law commands, Le, a spade for making a trench, @ bar for a stone 
fence, a hatchet for a strong fence, a billhook for a ‘felma'-fence. Every 
pledge to damages, ie. the sacks, every relieving pledge, or the fine for 
man-trespass, To damages, a pledge of two ‘screpalls.. Where the 
requisites commanded by law are observed, i.e. where the thing 
commanded is observed, s.c. the spade for a trench, and the bar for a stone wall, 
the things to be paid in for the faults are not to be given, i.e. the sacks or the fines 
for man-trespass. Where there are fines the things commanded by 
law are not observed, Le. when the sacks or the penalties for man-tres- 
pass are due, the spade has not been brought for making the trench, and the bar 
for the stone-fence. The new custom, Le, it is well avolded by (according 
to) new knowledge that it is not the warranty of a surety that is given to observe 
the co-tenancy /aw, but a pledge. 


Question—How is a co-tenancy made ?—It is di- 
vided in three days for the stakes; the fencing is 
begun in five days ; the fence is finished in ten days; 
the perfect fence is completed in a month.’ 


Question—How is a co-tenancy made, fe, I ask how is the common 
tenancy made?—I tis divided in three days, ie, the land on which the 
stake ( palisade) fence is to be made is divided in three days. The fencing 
is begun in five days, Le. the fence is commenced to be made at the endof five 
days, and two days are allowed to them to cut its wood. The fence is finished 
in ten days, Le, it is truly finished as to its reaching the condition of a naked 
_ palisading at the end of ten days, excepting the blackthorn crest at top. Tho 
perfect fence is completed in s month, i.e, the complete fence ix 
brought to its completion at the expiration of the month. 


proved thus: Qusre—How is a farm of common occupancy formed ?—In three days 
the land is marked out for fencing. The fencing must be commenced in five days 
(ef which two days are allowed for cutting the timber). In ten days the fences 
must be set up and finished, with the exception of the blackthorn crest at top, which 
must be completed a month after the work has been commenced.” 
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Caip—Cadiac pmachcaimeocupcomarcepa? 8machcra 


ime, pama fp clair, roc FR copard, biail Fp DaIpume, 
frodvad fps felmad. “Oainc cacha ces: nadimcoin 


painde po reola faip. Ceithne me Do cuipin: clair 
copa, Ouipime, relmad. Carle, ip Daipe cacha tpety7 
NadIMcoIN puinde FRA cach nime. 


Caip—Caviac pmachcra1me? .1. comainemm ceniacna nete pmacc- 
aigtep ac Denam na himeirin aitechupcumarde. Smachta ime, ipe 
ni pmaccaigtep acu ac venum na hime. Pivbav rni relmar, -r 
FUP in pal mart, pri¢ in nochcarte. Leip ocur mplimanea co capat- 
Tain ray. Maroin, ocuy Ligr 1 6 ocup nurpin addr, pad felt motib 
wits, captim Lar ocup puipia Len, ocup carnpee ardd1, ocup aiplim ander, Let 
Flach perp nord mti. Daipt cacha tpeipt navimcoin painve 
NO poola Farin, - DaINT cata The po metar ain, munud» in ime 
IT e1m coin 06 DO pinne um apomn. Ceithne ime vo cuipin, «1. 
ceitpe hime vipenargchen no tanptuycun. Clap, coma, -t. clair no 
copa ipo noccmachaine. "Ouipume, «1 If in canta, .1. noécarrte, no 1p in 
Let matarpe. 


Moo peo a vein an fen amuig, i¢ cuaitle céccinvach, ocur 
iped a DEIN an Fen Tad nf vepna cin ici, if nech dia mb1 Log 


‘‘ Feis'-trespass, i.e. the lying down of a beast in a field after being filled to 
satiety. This was a definite trespass. All this Is apparently misplaced. For 
definitions of trespasses, vide pp. 124, 126. 

*‘ Rutriu'-trespass, ie. passing over fields. See p. 124, et seq., infra. 

* The man outside, i.e, the suer or plaintiff. Dr. O'Donovan remarks here, ‘It 
is very difficult to express these ideas neatly in English. The following may con- 
vey to the English reader a fair idea of the meaning :— 


“Tf the suer says, ‘ This stake has injared my beast once; it is tnlawfully con- 
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Question—What are the requisites commanded by suve- 


law" of fences and co-tenancy ?—The requisites for the “Co 7.9" 


fences are a spade for miaking a trench, a bar for a 4"°% 
stone wall, a hatchet for a strong fence, a billhook A 
for a TAR -fence. A ‘dairt’-heifer zs the fine for ince 
every three days that he (the co-tenant) has neglected 

to make the proper portion which had fallen to him. 
There are four kinds of fences which might be re- 
quired—a trench, a stone wall, astrong fence, a ‘ fel- 
madh ’-fence; or else, according to others, it (the fine) 

is a ‘dairt ’-heifer for every three days during which 

he (the joint tenant), has not made the proper portion 

of every fence. 


Question—What are the requisites commanded by law of 
fences? ie, I ask what are the things which are commanded for making the 
hedge in the common usage. The requisites commanded for the 
fences, i.e. it is the thing which is peremptorily ordered for making the fence. 
Abillhook for a ‘felmadh’-fence, ie for making the good fence (‘fal 
maith’), i.e. for the naked fence. (‘ Feis’-trespass' and leaping over fences, so 
that they are caught in the morning and lying in the day, ‘ruiriu’-trespass* 
by night, and the fine for ‘ feis '-trespass 1s paid for them all; ag to ‘ airlim ’-trespass 
by day and ‘ ruiriu ’-trespass by day and ‘ tairsce ’-trespass by night and ‘airlim ’- 
trespass by night, half the fine for ‘ feis ’-trespass is due for themall.) A ‘dairt'- 
heifer for every three days during which he has neglected 
to make the proper portion, &c., ie. a ‘dairt’-heifer for every three 
days that he fails, if it be not the fence which is truly right for him he bas made 
upon his division. Four fences which might be required, i.e. four 
kinds of fences are prescribed or required. A trench, a stone wall,ie a 

trench or wall on the bare plain. A strong fence ie. in the reg 
a naked fence, or in the half-cleared plain. 


If what the man outside’ says is, it is a stake of first fault, and 
what the man within says is, it is not in fault at all, the com- 


structed, and I demand satisfaction for the injury,’ and if the defendant denies 
that his stake is unlawfully formed or fixed, or that it could have done any injury 
unless unlawfully meddled with, then any person who has sufficient honour- 
price to qualify him may settle the dispute, and decide the satisfaction to be made 
for the first injury done by the unlawful stake, or declare that the stake is lawful, 
and that no injury has occurred by means of it. 

“If the suer says, ‘The stake is unlawfully made and fixed, and has now in- 
jured my beast fer the second time, or the third time,’ and the defendant replies, 


Jupa- 
) 


(a Dpeacha Comarchcera Cn dro. 


éinech an arivhgin no brow vada ina cét cinaid; cona Depna cin 


Co-Txx- 1Tip, 1plan do. 


ANCY, 


Moo ped a Dep an fen amurg, 1p cuarlle vecincaé no cpecin- 
cach he, ocur a Dein in pep call 1p cuatlle céccintaé, if Lech pip 
no Lan pip. vo foun Let dine no Lan dine ve; OCUP aichgin tad 
ina cét cinard, ocur nota gabanv sneim ime Dib can ei¢ DUIpUMe, 
vamp Lined ouillebun im claip, ocur bpupro cpaind an copa. 

Cinva no nia na cetna in cén betan ca faincrin, tet a mbia 
Na nomptsm iped bia ina capper, if 6 apes Teit in pUTh co possi 
TP DaINT!, amait ava pmaccard. 


Oparroe, ip vane cacha tpeir) navimcoin nainve pry 
cach nime, 1. gne arte, 1. 1p OAINT an cach tne, munabrin pomoir 
@1M COIP DO DO PUsNe DIMNID. 


Cid fava co no Fabu1d dune do Lam tTindfatain a coda DO 
renam von coimaicer, nocha nuit pmacc faim muna venna 
fogail, ocur da noepna, ica epic a yosia. O sebur imuppo, an 
dune vo Laim TiNNfacain a coda DON comaiéer DO Denam, ari 


macs fain, 1. DaINT caca cpei, muna tanic ; no ce taynts, 


muna vepna ime; no ce vo pundi, muna be a poinn bovein no 
Imipvan ; No cro hia pand boven po mmervan, munad f in ime ir 
Coin fro imertap ; no cid hi in fme if coip do finde ime, ma po 
cummercap, ren ails ocur fen aipbed co cabainec raebad piu. 
Ocur in pmacc yin dic DO co cend miz, OcuP can ni DIC OTN 
amach co cenomipatls. Ocur geatt va pppepalt 6 Cad comard- 
tech ay velgain tigi a ceils fo cofaib a lepta pe comattad 
Dliged an comarccera; ocup cin co comaitte, noto ne an seatt 
Mn cup and, act an pmacc a oubpamup pomainn, no merch, 


‘No, this is the first instamce that it has caused any injury,’ the neighbours will 
then decide by compurgation, which has the truth on his side. If they decide in 
favour of the defendant, he shall make compensation for the first injury which is 
technically called the first crime of tho stake, 

‘Fines do not lie for injuries done by any of the other fences from the firm or 
close wooden fence up, ‘because,’ says the commentator, ‘the foliage filly the 
trench, and the trees break the stone wall.’”” 
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pensation that is obtained from him for its first fault is for one yng. 
that has honor-price to decide ;' if no fault at all has been commit- “NTs or 
ted, he is free from blame. ee 
If what the man outside says is, “it is a stake of two faults —— 
or three faults,” and the man within says, “it is a stake of first 
fault,” it is half proof or full proof that removes half ‘dire ’-fine 
or full ‘dire ’-fine from him ; and compensation is obtained from 
him for its first fault, and none of these fences, from the strong 
fence out, takes hold (claims damages), for foliage fills the trench, 
and trees break the stone wall. 
As to the trespasses which the cattle commit while they are 
seen, half of that fie which lies for their ‘airlim ’-trespass shall be 
for their ‘ tairsci ’-trespass, and the extent of its increase is to three 
‘ dairt ’-heifers, as it is in other ‘ smacht ’-fines. 


Or else, itis a ‘dairt’-heifer for every three days during 
which he has not made the proper portion of every fence, Le. 
another version, i.e. it is'a ‘dairt’-heifer for every three days, unless it be the 
division that is right for him, he has made of the fence, 

However long a person may have delayed taking in hand to 
commence the performing of his share of the co-tenancy duties, there 
is no ‘smacht’-fine upon him unless trespass has been committed, but 
if it has been committed, he shall pay the ‘ eric ’-fine of the trespass. 
But, from the time that the man has taken in hand to begin to do 
his share of the co-tenancy duties, he is liable to ‘smacht’-fine, 
ie. a ‘dairt’-heifer for every three days of delay, unless he has 
come; or, though he has come, if he has not made a fence; or 
though he has made it, unless it be his own portion he has fenced ; 
or though it be his own share he has fenced, unless he has made 
the proper kind of fence ; or though it be the proper fence he has 
made upon it, if he has put up old stakes or old poles, trusting 
to them for a fence. And he shall pay* this ‘smacht’-fine to ®Ir. Pays, 
the end of a month, but shall pay nothing afterwards till the expira- 
tion of another month. And each co-tenant * shall place a pledge of 
the value of two ‘screpalls’ on one of the rack pins of each other’s 
houses at the feet of the bed as security for the fulfilment of the 
duties of co-tenancy; and though he should not fulfil them, this is 
not the pledge that shall be forfeited for it, but the ‘smacht’-fine 
which we have mentioned before, or sacks, or fines for man- 


1 To decide.—-There is some defect in the MS, here. 
® Co-tenant, ‘ comardtech ' means also co-tiller, or co-grazier, or co-occupant, 
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no pach vumecaithe fo aicned na fosla, ma po par fosail ann. 
Ocur if 100 aimm bir acu ac venam a cota DON cémarcéf no an 
ime, parha pri clair, roc fp copard, biail fps DuIpMe, Froba Fp 
felma. Ocup apnaé catch o1b a lam a ceils 17 1m ardCe, CO Lo 
cummygs Leip tiaccain ap maroin Do Denam a cota DON Comat- 
chéer; ocur in ti na tiucpa tplan a annaé do carthem, ocur Dia 
caitcep annadt netch, ata prac fompime uad. Ocur if e comp 
venma na claraé tpi tnoigts ina Lever 1ap nuactan, ocur va 
TRO apn mevdon, ocur tpois tap niccan, ocur cp cpoiper ina 
tapobe, ocur tri tnorgti a letet aon muip cupcapn aio tan 
miécap, OCU Da TROIE ap medon, ocur TNorg ian nuaccan, ocur 
TP TPOIHEI IN aNd in muip, conad Fé TPoigte in aiproi na clarach 
Tain OCUT IN aINDe nN MUP ar a ciNnd. 


In cona imuppo, tpi tnote inu Letav ian niccan, ocur Da 
TNO ap. meodan, ocur tnors tap. nuaccap, ocur pé cporpes ina 
haipot. 


In daipime imuppo, tr amlud dletan a denum pide; bapp in 
cCproind ap bun in cpoind erle, ocur cona Tifa in Tape bec titi 
an duit, Nam dam Tapaiy ap aint. 


Inoétals 17 amla vletan ispvde; TNorsy co ndil nonoun 17 
pac va cuaille, ocur re TNOIpci ina hainve, no va vopn Déc, Ma DO 
copnuib tomipcan ; if op bunchuip fon, bunchup ramp tap 
niétan, ocur anele an medon, ocur anaile tan nuaccap, ocup ad 
ITIP. Fach va bunchup; ocur vopnn fot in chuartle o pean amuin, 
OCcUT Cin Dosen fap tap nuaccan; ocur tpi beiminda a ceand 
Bacha cuarlte comap na po&da an cir amar coniccra. 


Inorda1 noletap named pin .t. clair no conad ip in machaine, 
ocur noécaile ip in Letmachaine, ocur oaipime ip in cart. Ocur 
curpuma 1 nanos urle, 

1 His victuals.—The word ‘apnaé,’ here translated, ‘victuals,’ occurs under the 
forms ‘ eapanach,’ ‘epanach,’ and ‘epnaé, in a paragraph on co-tenancy, in 
the “ Finnsruth Fithil,” (O'D. 1556), where it is added, that if a man’s ‘epnac’ 
be used “he is not entitled to compensation, nor to a fine for over use.” The term 
may mean the metal implements each co-tenunt was obliged to have for the 
work of fencing. Asa term for the ploughshare and coulter together, it is still a 
living word in the south of Ireland. 
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trespass, according to the nature of the trespass, if trespass Jupo- 
has taken place therefrom. And the implements which they Go Tax. 
shall have in making their shares of the co-tenancy work, or ancy. 
of the fence, are a spade for a trench, a bar for a stone wall,a —— 
hatchet for a strong fence, and a billhook for a ‘ felma’-hedge. And 
each of them shall give his victuals' into the hand of the other 
at night, that he may remember to come in the morning to do his 
share of the co-tenancy werk; and the victuals of the person that 
will not come may be safely used, and if the victuals of any of them 
be used, he shall pay fine for over-use. And the true making of the 
trench is three feet in its breadth at the top, and two feet in the 
middle, and one foot at the bottom, and three feet in its depth, and 
three feet the thickness of the mound which is placed over it, at 
the bottom, and two feet in the middle, and one foot at the top, 
and three feet the height of the mound, so that the depth of that 
trench and the height of the wall over it make® six feet. “Ir. dre. 
Now as to the stone fence, there are three feet in its thick- 
ness at the bottom, and two feet in the middle, and a foot at the 
top, and six feet in its height. 
But as to the close-fence, it is thus it should be made: the top 
of the one tree shall be on the trunk of the other tree, and so as 
that the smallest suckling pig’ could not pass through it for its » Ir, The 
closeness, nor the ox pass over it for its height. litde pig. 
The naked fence should be thus made: the length of a foot to the 
articulation (or separation) of the big toe is to be between every two 
stakes, and six feet in its height, or twelve hands, if it be 
. measured by hands ; and three bands of interwoven twigs? upon it, a 
band on it at the bottom, another in the middle, and another at the 
top, and a certain space between every two bands ; and a hand is the 
length of the pole (the interweaving) from that out, and a black- 
thorn crest upon it at the top; and every stake should be flattened 
at top by three blows struck on its head, after being first thrust by 
the hand on the ground as well as you can. 
The places where these fences should be are thus, i.e. a trench 
or a stone wall in the plain, and the naked fence in the half-plain, 
and the close fence in the wood. And the height of them all is equal. 
* Bande oft nterwoven twigs.—' Dunchop,’ literally, ‘butt-setting,’ means a band 
of oziers interwoven between the standards or stakea 
8 For ‘amuin’ here which seams to make no sense, Dr. O'Donovan conjectured 
‘anunn,’ and translated accordingly. Professor O'Curry translated “‘o jean 
amuin,” “above the wickerwork.” The MS. Rawlinson, 487, fol. 64 a, col. 2, 
bas “amuin.” 
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Smachva caipsius cach ports ip pampord ocur 
ecunpoapad ocur caomeace ; ache mi cuma commuagait 
ocur evaprcapar, panocapn Dono in dliadain 1 nde FrU 
rmachta, apn nt copmait pmaccva cacha paiche, annrom 
a pmachva ZaImpuaéca ocur eippach git, an ippurche 
beo dechu copcha. Thperdib miach mivep cach neche- 
main, miach 1 nachlumpaine, letmiach fri mona an 


aiplim ; dena de DancalZg an fei, an if perp cach luge 
caé capparde, ainlim acc na Ddeilpec nac capcarde, acc 
TUpcaide and 1ap. nade. 


Smacca caingills cach nares, .1. mn m1 pmaccongten can cenn na 
ngevt coipitned cach pate. Icip pampad,..inepic, Scuppeapav 
4. 1M etunpcanup pip in Seimne von enpach. Caomeactr, «1. mf or 
inachoimroecht ve. N1 cuma conimeragart ocur etanpcoapnay, 
ache ni cucpuma int dip acoimrveée mn Seimprd don eppach ocey ini ecup- 
reanur nip ve. Ranocap vonorn bliavain, .1. uppanneap vono m 
blicomn an 06 pe hic pmatca. On ni copmait pmatca cacha 
Naiche, 1. wap nota copmuit ini pmaccargsten anv fn cach ponte. 
Coanpom a pmachta saimpuacea, .t. 1p do na netid if innra no ip 
anna ann inf pmactangten a puact in seimpne. Cippach spit, 1 
munp dip cme an na hinnilid ip in enpach. On irnaithe beo 
bechu +. an mp uate inf vo beip beata vo na buaib ipin séimpe na 


1 Every quarter.—Upon this Dr. O'Donovan observes:—‘' A literal translation 
of this passage could not be understood by an English reader.” The following is 
submitted as the closest that could be considered intelligible :—- 

‘* Reliving pledges are ordained for every quarter of the year, both in summer 
and in the parts separated from or added to it, but these parts are not equal, for 
the year is divided in two regulations for the ‘smacht’-regulations of every quarter 
are not alike, The ‘smacht’-ragulations of the winter, and the cold portion of 
spring are more difficult, for living food is more noble than fruit. 

“Three sacks are estimated as the fine for trespassing om all rich land, half a sack 
for pastured land, and half a sack for a mountain. 

“Two ‘dairt '-heifers are adjudged for lying down satiated after grasing, for every 
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Additional pledges for ‘ smacht’-fines are payable _Jove- 


MENTS OF 


every quarter’ of a year, both in summer and in oe 


the parts of autwmn and spring, subtracted from or — 
added* to winter; but the parts added and subtracted «rr. Sepa 
ration 


are not equal, for the year is divided into two cccompani- 
parts® for regulating ‘smacht ’-fines, for the ‘smacht’- ™"" 
fines of each quarter are not alike, because it is diffi- 

cult to regulate the ‘smacht’-fines of the winter 
season, and of the spring cold,* for saved provisions 

are more precious than growing grass. Three sacks 

are estimated for damage committed by trespass in 
cornland, a sack in pastured land, half a sack in a 
mountain field ; two ‘ dairt ’-heifers for ‘ feis ’-trespass, 

for every lying down is called ‘feis’-trespass when = + 
detected ; every detection is ‘ airlim ’-trespass if they 

(the cattle) have not lain down, but detection therein 

after a night. 


Additional pledges for ‘smacht'-fines every quarter, i.e, the 
thing which {fs ordained for the relieving pledges every quarter of a year. In 
summer, ie. the ‘eric’-fine Subtracted, ie. the part of the spring which 
is detached from winter. Added to, ic. that part of it which accompanies it. 
But the parte added and separated are not equal, Le. but the part 
of spring which is added to the winter, and the part which is subtracted from it 
are not equal. For the year is divided, ie. the year is divided into two 
parts for the regulation of payment of ‘smacht’-fines. For the ‘emacht’- 
fines of every quarter are not-alike, ie. for the thing ordained by law 
in each quarter is not alike. It is difficult to regulate the ‘smacht’- 
fines of the winter season, i.e. the thing commanded to be given as fines 
during the cold of the winter is among the difficult things of law. Spring-cold,” oye gainer 
Le. when the cattle are shivering in the spring. For saved provisions are ing. 
more precious, Le, for more noble is the thing which gives food to the cows 


lying down when detected is a ‘feis’-trespass, It is an ‘airlim ’-trespass if they 
did not ie down. No fine for lying-down lies for any detection, except their being 
caught in the morning.” 

® The year ie divided into two parts.—According to C. 23, the year wae divided 
into two unequal parts. The ‘Samfucht,’ or warm season, comprises five months, 
viz., the last month of spring, the three months of summer, and the first month 
of antumn; and the ‘Gamfucht’ comprised seven months, viz., the two last 
months of autumn, the three months of winter, and the two first months of spring. 

* Spring cold.—That is, during February and March, which were considered a 
part of the winter, See p. 89, infra 


Joupe- 
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mi vo beip tony vé61b 171n Trampad. Tperv1b miach miten 


MENTS OF cach nethemain, .1. terse vo miachaib If he ni meipemnaigten 


EN-= 
ACY, 


1 Pep ocur in aindim viguin peo etam. M rach 1 nachtumpaine, t- 
roy atlumpuipe feoip etamuin crampaca. Let mach g¢ni mona, 
+. i naiptim atlumpuipe mona sermpeta ne DIZuINn mona fampata. 
Dena ve vancars an perp, + bpetemnargten ve vancag va 
Tenepart an ceitpe miacard, 1.1 pérp DiSuin feomm etamuin Feimpeca- 
Un ip peir cach lige caé tanpaide, -1. eric perm poppy oO 
tanpaigcen anv iact ina lige. OHintim acc na verilsect, -1. epic 
aiplime onnaate na notaigicann. Naé cancaide act capcaive 
and 1an nade, .. noéa cappaccain eile a DeIfM ETc FEIT ONE Ina 
naiplim, acc a cappaccain and ian mardin. 


Ceithp epnaits comanda in comaréera a nictan Lanpiaé pers, 
A. feir Lae, ocur feir ardce, puipe na hardce, ocur aplim na 
hardée, cona toppaccain on aiplim and an marom. Cetpe hepn- 
naile comapoa an comarcera a nictan let frac feiss, .1. pume an 
Laer, ocur aindim an Laer, caipyee na hard ocur ainiim na hardée, 
conga toppaccain an aintim ann tap marvin. let fiach aipdimi 
in Laer a tainpe: an Lae, no let piac tainye: na harder a caippce 
an Lae, ocur if if yin an aen hepnarls cethpaman. 


Cetpe meré a feir vigona peop etamain seimpeta cap Lon 
ime, va miacina namptmm, ocur miac ina cainper. May 1 atLompaine 
peop, etamain Feimpneta, no dfsuin mona sSeimpeta, no catlle 
Feimpeca, no atbuailsd sSeimpeda, no 1 noigoin feoip etamain 
Trampard, oa miac ina perp, ocup mach ina naplim, ocur Let meré 
inactaipye. Mays atlumpomme mona sermpeta, no cattle pe1m- 
preta, no achbuartrd seimpeca, no atlompuipe peoipetamain tram- 
acta, no andiguin mona rampaca no calle rampata, miac ina 
feip, et merch ina poindim, ceatpaime merch ina tainper. Mars 
atlompuine mona rampaca no cartle pampaca, no atbuartsd pam- 
gaca, let meich ina feiy, ocur cechpuime meich ina poplim, ocur 


' Enclosed fleld.—On the term “‘oiguin,” Dr. O'Donovan, quoting an old gloss, 
pays, it meant grass which was not to be violated, ie. a meadow. 
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in winter than the thing which gives produce to them in the summer. Three 
sacks are estimated for trespass in cornland, ie. three sacks is the fine 
estimated for ‘ feis’-trespaas and ‘ airlim ’-trespassin an inclosed meadow. A sack 
in a pastured field, ie. for lying in a pastured field of grass land inthe summer. 
Half a sack in a mountain field, ie. for leaping into a pastured field 
of winter mountain land with an inclosed field of summer mountain land. Two 
‘dairt’-heifers shall be given for ‘feis’-trespass, i.e. two. ‘dairt’- 
heifers of the value of two ‘screpalla’ with four sacks are adjudged, i.e. for ‘feis’- 
trespass in a properly fenced winter grassland. Every lying-down is called 
‘feis’-trespassa, &c., ie. ‘cric’-fine for 'feis’-trespass is charged on them when they 
are caught therelyingdown. ‘Airlim’-trespass if they have not lain 
down, ie. ‘ eric ’-fine for ‘airlim’-trespass is charged on them if they have not lain 
down. Every detection, but detection therein after the night, ie. 
itis not for any other detection I say that ‘eric ’-fine for ‘ feis’-trespass is charged 
on them for their ‘airlim’-trespass, but for their being caught there in the morning. 


There are four equal cases in* the co-tenancy in which full fine 
for lying down trespass is paid, ie. lying down by day, and lying 
down by night, ‘ ruire’-trespass by night, and ‘ airlim ’-trespass 
by night, and their being detected in their ‘ airlim ’-trespass there 
in the morning. There are four equal cases in the co-tenancy for 
which half fine for ‘ feis’-trespass is paid, i.e. ‘ ruire’-trespass by day, 
and ‘airlim’-trespass by day, ‘tairsce’-trespass by night, and 
‘airlim ’-trespass by night, if they are detected in tlieir ‘ airlim’- 
trespass thero'in the morning. Half the fine for the ‘airlim ’-tres- 
pass by day és due in the case of ‘ tairsce’-trespass by day, or half 
the fine for ‘ tairsce ’-trespass by night in the case of ‘ tairsce’-tres- 
pass by day, and this is the only case of a fourth (7.¢, of fourth fine). 

Four sacks are due for ‘ feis’-trespass in a winter grass field over 
a full fence, two sacks for ‘ airlim ’-tvespass, and a sack for ‘ tairsce ’- 
trespass. If it be trespass upon a pastured field of winter grass land, 
or upon an inclosed field of winter mountain land, or winter wood, 
or an old winter milking place, or into an inclosed field of summer 
grass land, two sacks are due for ‘ feis ’-trespass, and a sack for 
‘airlim’-trespass, and half a sack for ‘tairsce’-trespass. If tt be 
trespass upon a pastured field of winter mountain, or winter wood, 
or an old winter milking place, er a pastured field of summer grass 
land, or into an inclosed field' of summer mountain or summer 
wood, a sack zs due for ‘feis’-trespass, half a sack for ‘airlim ’- 
trespass, and a quarter of a sack for ‘tairsce’-trespass. If ¢¢ 
be trespass upon a pastured field of summer mountain or summer 
wood, or summer old milking-place, half a sack is due for ‘feis’- 
trespass, and a quarter of a sack for ‘airlim’-trespass, and the 
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oétman merch ina caipyce. Ocrmad an oécma:d an cach naen 
anmand nangburd, vain angbard cat mil a comarcer. Tarpercr 
aen anmund an atlumpame mona ramnata, cid bé da porped; 
in perped pandleteaenmeich. If e aipet acain put pin co puict 
opi pecs nanmanoa vo aen peilb a noul anuno tan bepnavaid 
faine; ocur mar tan aen bepnar vo cuaoan, pmact ap in cét 
anmuin, ocur aithgin feomp no anbaip an cac nanmann ota yin 
amach. 


Da bar in fiaé ouimecaiti cinnti cap Lan ime, ocur bo ocur 
parhaipe tan Let ime ; bo mar cin ime icin; a ndigoin peoin Se1m- 
mid aca yin. Mari atlompuine peop ctamain seimped, no 
anoiZoin mona semmptd no calle Feimpd, no atbuarlsd Feim- 
NID, No anodigom feoin etamain trampata, bo and tap tan 
ime, ocur opi cetnamna tap Let ime; famairc mar cin ime 1tip. 


Mar 1 achtompupne mona no carte, no atbuailsd Sermpeta, no 
aclumpuine peop, etamain fampaca, no a noisomn mona no 
cartts, no atbuails pampaca, pamuipe and tap Lan ime, ocur a 
Teopacethnarme can Let ime, colpaé re popipall mar cin ime 
ITIf.. 


Mara atlompaine mona no carlle, no atbuarls pampaca, colpac 
1. popepatd ann can Lan ime, ocur a teona cetpamna tan vet 
ime, vane cetp pepepald mar sn ime icin. 


bo in giach ounecart: conotabaprach vap time, ocur 
colpach rary no fuine tan let ime. Taplanime at «cna merch, 
ocur a let tan Let ime, ocur nocon furl ni mar cm ime ip. 
Tap Lan ime aca in pach vue carte ocur a Teopa cetparme cap 
Let ime, ocur let, mar sin ime icin. 


Canap 1 ngabup. ceona cetpaime im perch ouimecartr tap Let 


’ Restitution,-That ia, the owner must make good the grass or ¢ortt destroyed 
by the anima), 
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eighth of a sack for ‘tairsce’-trespass. The eighth ofthe eighth isthe June- 
fine upon every trespassing animal, for every beast is a trespasser Co Tes, 
in a cotenancy. Jor the ‘tairsce’-trespass of one animal upon xcr. 
n pastured field of summer mountain pasture, whatever animal ~ 
commits it, a sixth part of the half of one sack is due, This 
extends" to three times seven animals of one herd in their going * Ir. The 
over different gaps ; and if it be over one gap they went, there .;75 an 
is ‘smacht ’-fine upon the first animal, and compensation for grass run is, tillit 
or corn upon every animal from that out. renchae, $e 
Two cows ts the fine for definite man-trespass over a full fence, 
and a cow and a ‘samhaisc ’-heifer if across a half fence; a cow is 
the fine if there be no fence at all. This is for trespass in a pre- 
sorved field of winter-grass. If it be trespass upon a pastured field 
of winter-grass land, or upon a preserved field of winter moun- 
tain or winter wood, or old, winter milking-place, or upon a pre- 
served field of summer grass-land, a cow ts the fine for it ¢f across 
a full fence, and threo-fourths of the value of .a cow across a 
half fence; a ‘samhaisc’-heifer, if there be no fence whatever. 
If it be a pastured field of winter mountain or wood, or 
an old milking-place, or a pastured field of summer grass-land, or 
a preserved field of summer mountain or wood, or an old milking- 
place, a ‘sambaisc’-heifer is the fine for trespass on it over a full 
fence, and three quarters of a cow over a half fence, a ‘ colpach ’- 
heifer worth six ‘screpalls,’ if there be no fence at all. 
If it (the trespass) be upon a pastured field of summer mountain | 
or wood, or an old milking-place, a ‘ colpach’-heifer of the value 
of six ‘screpalls’ is the fine for it if across a full fence, and three 
quarters of a ‘colpach'-heifer across a half fence, a ‘ dairt ’-heifer 
of the value of four ‘screpalls,’ if there be no fence at all. 
A cow is the fine for doubtful man-trespass® 7f across a full fence, 
and a ‘colpach’-heifer is the fine upon him or her (the trespassing 
beast) across a half fence. or trespass committed across a full 
fence ‘ the sacks * are pad, and the half thereof (i.e. of the sack), 
across a half-fence, and there is nothing to be paid as fine if there 
be no fence at all. 
Whence is it (i.e. the rule or precedent,) derived that it is three- 
quarters of the fine for man-trespass that ts paid for the trespass 
8 The sacks. The term is here technically used. It means four sacks of oats 


and barley. See infira, p. 119. 
3 Man-trespass.~—That is, trespass committed by cattle with the connivance of, or 


caused by the owner, or some person in charge of them. 
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ime, ocup co na fuil-act let na miach? ip ap gabun, Let in 
reich pumetarts cin ime 1zip, ocur in Let eile ve ap gat Lan 
ime; mara letime fruit and, cechnasmhe an peach let ime ; cabuipe 
in tocemad pin a fuilled in Lete fui cin ime, co na Teopa Ccet- 
aime in perch vuinecarts cap. Let ime. 

Noton pagabup nac nf v0 na miacatd cin ime, comp no derp1O1 in 
tan aca let ime and, cémad tet na pruch 00 bet an apgach. 


Hochan fruit vetbin puipid na ammtime na cans, na mévarges 
na Largoige1 Dinnils a Leith pe duinecaithi; ocur ava vetbin 
DIZON ocur atlompaine, achatm ocur anata, ocur aca vetbin 
ime ocur canime. Cra a nvetbein uli pre miacard. 


Cid fo Depa in Tan 1p meich Dlesan 171n fosait co na full nf 
cm 1Me 1TIN; OCUL IN TaN If pad OUIMEcaIt 1muppo, co Full a let 
pide cin ime icin? If 6 in pat povena, in cormét do opoatgs dlig1 
ap na hinowdls dca ac pip na nindits onpo, ocur moirgcec Opp 
an fenamnd Fan ime agi; ocur coipcin co bet ni vo na miacarbd 
0 inTaNn na biadime arst. Nocon furl a comet dUigceé rmunpo, 
acpipna mols onpa in can ata rach ouinecarts uav, octp coin 
ce no bet a Let wad cin ime itp, cid INDUIETEs DPI an fenaind 
Ban ime Do bet arse, wap, connanvac bart baegal ecunmu. 


Detbin. vigoin ocur atlompuipe, ocup aithim ocur anarthins, 
ocur ime ocur canime a let ne prac ouinecait1; ocur nocon 
ful vetbin feipi na aiplime, na puipid, na compe: a tet pe 
flach ouimecaiti; ocuy ava an vetbin wilt a Let pe miacharb. 


Ip ann avait na meich oppo in inbard po fagaib oume tac 
1 pleib no anoinainn, ocup no pagaib buachartt coonat pe coir; 


1 One-cighth.—This is wrong, it should be ‘ one-fourth.’ 
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committed by going across a half hedge, and that it is only half Juvo- 
‘the sacks?’ It is derived from this, that it 4s half the fine for man- Germ. 
trespass 1s due when there is no fence at all, and the other half of it xcy. 
for trespass over full fence ; if it be a half fence that is there, there ~ 
is a fourth of ‘the sacks’ for half fence; carry that one-eighth," and 
add it to* the half which is for the case of no fence at all, and it makes * Ir. In 
three-fourths of the fine for man-trespass across a half fence. poser (2: 
No portion of ‘the sacks’ is obtained without the fence, it is 
proper for this reason, that when there is a half fence, it should be 
half the fines that are due for it. 
There is no difference of ‘ ruiridh ’-trespass, or ‘ airlim ’-trespass, 
or ‘ tairsgi ’-trespass, or increase or decrease of cattle with respect. 
to man-trespass ; but there is a difference of meadow and pastured 
land, of profitable land and unprofitable, and there is a difference 
of fence and non-fence. All these differences are observed with 
respect to ‘ the sacks.’ 
What is the reason, when it is ‘sacks’ that are due for the 
trespass, that there is nothing due where there is no fence at 
all; du¢ when there is fine for man-trespass, that the half thereof 
is dwe where there is no fence whatever? The reason is, the herding 
which the law has ordered for the cattle is provided by the owner 
of the cattle for them, and it is unlawful for the owner of the land 
not to have a fence ; and it is right that he should have no portion 
of ‘the sacks’ when he has not a fence. The owner of the cattle 
has not provided the lawful herding for them when he pays fines 
for man-trespass, and it is i such case right that he should pay the 
one-half when there is no fence at all, even though it is unlawful for 
the owner of the land not to have a fence, for “fools divide the 
neglect® between them.” 
There ia a difference between preserved grass-land and pastured 
land, and between profitable and unprofitable land, and between 
fence and non-fence,’ with respect to fines for man-trespass ; and there 
is no difference between ‘ feis’-trespass and ‘airlim’-trespass, or 
‘ ruiridh’-trespass, or ‘tairsce’-trespass, with respect to fines for 
man-trespasses ; and there is a difference between them all with 
respect to sacks. 
Where they are fined ‘the sacks’ is where a person has left 
them (the cattle) in a mountain or a wood, and left a sensible adult 
8 Vid. vol. 3, p. 805. ‘Every Judge is punishable for his neglect.” 


8 Non-fence.—The MS. here has ‘co.’ with a stroke over the ‘a,’ such as usually is 
employed tomark ‘¢.’ The meaning requires that the word should be read as “can.” 
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non cofméc a veip DLs! oppo: fpatan ap na mucarb; cotoll 
im na cepct; bnoga im na gZabpaib; upcolt fo na samnaib; aev- 
aine ag na cainib; buachatt ag na buarb. 


1p and aca in prac Duinecart: cindted, in mnba1d po pagard raz 
a Fappord on guine freon no apbain, ocur cinozi Leip cona pach- 
our inn. If ann ata im frac Dune caiti connvabaptach, in 
vain if conncabaine Leip in pachowp no na pachoair im. 


Ma cuit call tae oO pupa caippr atabaime po tpi amach, 
ty Lan piach ouinecait:; ma cas ad puy1 ToiInp1d a tabaipe pa 
06, If Da TIAN an fe1c DUINecaIt: ; ma pobatan call ud Uy 
compe a cabaipe aenpect, 1p Tpian in perch Ouinecart. 


Carr aca vianarshug neimed, ni hed an cena, ump vainget a 
taitmech and, ocur sa an opi pect nanmanoa fo cethaip vo aen 
treild avd fin co na noul anund pane pect tap faine bepnad; 


no an tpi rect nanmannarb ro cetaip do faine relba co na nou 
anunn aen rect tap paine bepna; ocur Damavd tan aen bepnain, 
nj diab act pmace an in céc mil, ocur arthsin feoip no apbain 
vacha urd, 


QO pail oca oun pug, ler mancpad ni ardUs, Lincan vainget 
caé Depc DON arth, 06 vip cac Depc po TaItmMID1 aNN «1. a fonda 
ocur a alan, ocur up. min a comarcinta tap. a herp; ocur ire 
Aipet aca in Put, co purci pecs nanmanva do aen Treild. 


Tainpille pmacca caipce’d ctictr 1a. pogot uadaid 


1 When it is a king's ‘dun'-fort, gGe.—The text is obscure here, and seems 
defective in the original The paragraph with some variation is given in O'D., 
1674, as a commentary on the clause, ‘‘ Rooting the earth in distinguished places.” 


*A ‘kis martradh '-fort.—_Probably a churchyard; ‘ martyres’ appear to have 
meant ‘relies’, Vid. O'D., 1674, 
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as herdsman with them, or the care-taking which the law requires* Jups- 
over them; a yoke for the pigs; a hood for the hens; ties of Co Tex. 
leather for the goats; a spancel for the yearling calves; a shep- ACY. 
herd with the sheep ; a herdsman with the cows. . In. Bays. 

The case where the fine for definite man-trespass is due is when 
he (the trespasser) left them (the cattle) near the field of grass or 
corn, and he is certain that they would go into it. The fine for 
doubtful man-trespass is due when he is doubtful whether they 
would go or would not go into it. 

If they are within the field as long as that they might bedriven® > Ir, 
out thrice, it (the penalty) is full fine for man-trespass ; if they are Brus! 
within so long as that they might be driven out twice, it is two- 
thirds of the fine for man-trespass ; if they were within the field so 
long as that they might be driven out once, it is one-third of the fine 
for man-trespass. 

When it is a case of the violation of a ‘nemed’-person’s church 
or sanctuary, it (the fine) is not the same, but an ounce of silver w 
the fine for their rooting there, and this is charged upon 3x7 x 
4 (84) animals of the one herd (cattle belonging to one man) after they 
have gone over the fence different times by difforent gaps ; or 
upon three times seven animals multiplied by four (84) of different 
herds (possessions) when they have gone over once by different 
gaps; and if it be by the one gap, the ‘smacht’-fine shall be 
only upon the first beast, and compensation for grass or corn from 
the owners of them all. 

When it isa king’s ‘dun ’-fort,' or a ‘lis martradh ’-fort? that 
is trespassed upon, let every hole made in the placo be filled with 
‘eric ’-sod,® 80 as to be tantamount with the clay of each hole that 
was made therein, viz., let it be pressed and stamped with the 
heel, and Jet fine clay of the same nature be placed there aftor- 
wards, and the extent to which it runs, is as far as seven animals 
of the same possession (herd). 


The additional ‘smacht’-fines for instigation are to 
be paid in five days after damage, for trespass without 


3‘ Eric'-sod.—The Irish word which Dr. O'Donovan has thus translated is 
‘aipget,’ the usual word for ‘ silver, even iu the spoken language of the present 
day. In O'D., 1674, the reading is *argat,' which appears to have the same 
meaning, both terms being Celtic forms of the Latin ‘ argeotum’. 
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a cathe cen navom naeraid. Saimongain mbpuig- 


nechca Da cpuan a fochpaice if e a Mace. 


Taipgirle pmacca +. anad cher ocup ditim curct: pop in 
pmacr, 1.no napmacca pry cappoa na sella coipitnecha vo conaccain 
ap ciicti; noin ni pmaccaigten re heipic in cnarg uy? canvas na gella 
coipithnecha vo topaccain uard an curctt, in can if athuil a cinas pein 
06 cin a pub. 


A. 1n vain if arthur a cinard féin 06 he, if anad tTneip1 Fon mn 
rmacht, ocur vitim chict. 1n can if amuit cinarg ninbleogain 
MUNGO, 1f anad chicts fon im pmace ocur ditim They! Fop in 
pmaéc. Ocur tp ann ip amuit a cin[ usd] péin do cin a urd, in can 
aca vil im cinais ip in prob fem; ocur ip ann ip arhuit cinars 
ninbleogain 06, caé uain na furl. 


- 


Cen narom naepard, .t. cin narom napcaines py do peip nuapeara 
pe comatlincomartcepa. Harmongain,.1. opsuinin bnosa MP na coin 
vipgecaiveiyin seimpe. Oa tpran na vegscnerce, pmacrg wid ina Feipocup 
Na aipLim, pped FuIl ina Fer nama. 


{macra caca parche, ni cuma Dono pmact pampuacca 
ocup HaImpuacca ; nt cuma Dono cid caé mip DipurDd1u. 
Cypbenap ono fechc mira D1d FU pampuacr, ocur a 
cic pi Foimpuacc; an mi Derdinach Do eppiuch, ocur 
TM MIP! FAaMPatd, OcuUP TP Mipa an posmuip fpr pam- 
puacc ; ciiic mipa imuppo, FRY sampuace, qu mipa in 
Baimpu'd, ocur in Da mi caipecha Do eppach Fri saim- 
fuacc. Ic thuma pmacca Fermpid oldainm pmachra 
fampcid, apn ippuithe beo dbeacha na mbo olvar a 


\ Farm-Laws.—The word ‘‘mbnuisnechca” has been written over the words 
“oa cyan” in tho MS. by a much later hand than that of the original scribe, 

2 “Smacht'-fine.—Sce p. 31 (O'D., 2171), and comphre withO'D., 402. “ Question 
—Ilow are land trespasses calculated ?—From the rents, i.e. from the full rent given for 
the land itself, the profitable or unprofitable grass-land which is injured is estimated. 

Two-thirds of the rent is the fine, ie. two-thirds of the rent which is charged for 
a ‘tir cumhaile’ of the best land, for three-quarters is the fine for ‘ fets *-trespass in 
a meadow of winter grass land over a full fence, i.e, threo ‘screpalls' upon it for the 


‘three-quarters, and two ‘screpalls' for ‘ feis '-trespass in winter, and one for ‘feis ’- 


trespass in the summer, i.e. tlhe one-third of the three ‘screpalls,’ (H. 3,17, col. 806.) 
A passage similar to this very obscure one occurs in C. 25.—treating of the treae 
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ay): ity ; JupG- 
guing further legal security. For winter trespass in = 
the farm-laws' two-thirds of the rent is the ‘smacht’- Co-Tex- 
fine’, se 
The additional ‘smacht’-finas, ie. therets a stay of three days, and a delay 
in pound of five days for the payment of the ‘smacht "-fine, i.e. or the ‘smacht ’- 
fines with which are given the additional pledges are to be brought in five days; or 
the thing which is commanded by Jaw as ‘eric’-fine for the crime for which the 
additional pledges are given, is to be brought by him in five days, when the crime 
of his beast is as his own crime. 
That is, when it is to him like his own crime, there is a stay 
of three days for the payment of the ‘smacht’-fine, und a delay 
in pound of five days. When however, it is as the crime of a 
kinsman,’ there is a stay of five days, anda delay in pound of 
five days for the payment of the ‘smacht’-fine. And the case in 
which his beast’s crime is to him like his own crime is, when the 
beast itself is value sufficient to pay for the damage ;* and it is‘ as «Jp, When 
the crime of his kinsman, whenever it is not of that value. the value of 
Without giving further legal security, .i, without the guaranty of a i the beast 
contract-binder, according to new knowledge for observing the Jaws o/co-tenancy. eres 
Winter trespass, i.e. trespass upon the farm with the proper regulations 
in the winter. Two-thirds of the fair rent, the ‘smacht’-fines which are paid for 
‘feis’-trespass and ‘airlim ’-trespasa, is that which is due for ‘feis'-trespass alone. 


There are different ‘smacht ’-fines every quarter of 
a year, but the ‘smacht’-fine in the hot season is not 
‘ the same as that of the cold season ; even every month 
of these seasons is not alike. Seven months of them 
are included? in the hot season, and five in the cold » x, Are 
season; the last month of spring, and the three months "4" 
of summer, and the three monthsof autumn, are called’ 4. ror. 
the hot season ; but the five months of the cold sea- 
son are, the three months of winter, and the two first 
months of spring. The ‘smacht’-fines of winter 


are heavier than the ‘smacht’-fines of summer, for 


passes committed by swine. It runs as follows:—‘ What wasin the old judgments? 
—Every pit that was rooted by swine to befilled respectively with corn, otherssay with 
butter, for they deemed it lawful to make good the damage done to the earth by itsown 
produce, But this was afterwards changed to compensation for the thing injured.” 

34 kinsman.—' Inbleoghan’ means a man’s son, grandson, relative, or any person 
for whose crimes he is responsible. 

4 It is,—-Literally ‘‘ and where it is the same as the crime of the kinsman is when- 
ever it is not,” 
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NEeanx, ap ic seimichen fer 1 pampard, ni cha imunpo 
ni a ngeimpe. 


Smaéca cada paithe, .1. inf pmatcmgten in sac parche WN 
cuma vono pmacéc, +. nocacutnumaini pmaccargten 1 popait vo venam 
actear in cpampaid ocup a fuatc in Feimprd. Ni cuma vono cid cac 
MIP DIPUIOI, 1 Nota cucpuMa TpaMmMsid ca mip vo na hibaroa hin, 
mi Teapaim cpampard ocur mi puacca in Sermpe. 1c tpuma pmacca 
FOIMPNI dy, tp cnuma Mi pmaccaigten tpn fogait vo niac na hinnite 
Ifin Feimpe olvaice na neiche pmaccaigten iin fogail vo mat na 
hinnitleipin tpampmd. Cnipnuiche beo beacha nambo oloar 
an5eane 1. 1p uarple ini vo bein beta vona buaib ipin sermpd inary 
ini v0 beip Uaéc vob pin cpamparg Op ic seinithen fens 
Tampad .. fp he poin pas 4. aoagemd pep pin cparhpuro. Ni cha 
muppno nia ngemmpe+. nota ned a pata lium in pep v0 far if in 
Seimpise 2 


pdenan pmacca pampaid; miaé cac aiplime an 
rechc nanmandaib fri echam ndipguin; Let meich ma 
Et achdponda ; Let meich pri moin fpindip ; Letmiach 
caé cuilgaid o Dam co Dapcaig Fp feip. 1c Da miach 


imuppo, fp seampuacc. 


Aroepan pmaccta rampnary, 1. paroven no mpnerovep ini pmacc- 
agtep if in posart vo mat na hinniteipin crampnas. Mraé caé arn- 
time, «1. mach 1p 6 ni apnesoichen an pets nanmanvaib vaon feild co 
na noul anunn aon fect tan aon bennadi namptim diguin peor etarhun 
cramps. Let meich ma ppt achbponvad, «. mad pps bponvad 
5u hart, .1.aiplim achtaimpune pedin etamain trampare. Let meich rm 
MOM FRINVIP, 1 PEIP atlumpuine mona pampaca, no cmile pam- 
naca. Letmiach caé culsaib o vam co DANTAISF, + an pecs 
na(n]mundarb a pep DIFUIN Peon etamuin Férmpeca, ocur peccmad Let 
meich vo curd Bac anmunvarg na cug an apo anv. 1c va mach 
imuppo FMI Feamyuacc, «1. 1 Poip achlumpuine peom echamumn 
seimpe, nor naintim viguin pedin etamumn seimperca. 


Ip cumat pmacte cat mit 1 comaiéer, ocur 1 cosat nathsabata, 
amhoant ipbem ipin Linnppuch Lichil ; co ngest ingen pps fracas, 
ocur comdine cach naera 1 pogettad, congelac va oapcaro fech 

' Food.—The word ‘ beta,’ means also life, 

* Finasruth Fithil-law.—A tract on the manner of passing judgments. 
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that which supports the cows in winter is more pre- 
cious than their produce, for grass is produced in 
summer, but none at all in winter. 


There are ‘smacht’-fines every quarter, ie. the thing which is 
commanded to be paid as ‘smacht'-fine in every quarter of a year. The 
‘smacht’-fine is not the same, ie. the thing which is ordained to be 
pid as ‘ smacht’-fine for trespass committed in the heat of the summer and in the 
cold of the winter is not equal. Even every month of these is not 
alike,i it is not alike that each of these months is regulated, ie. a month 
of summer heat and a month of winter cold, The ‘amacht”’-fines of 
winter are heavier, i.e. the thing which is commanded to be paid as 
‘smacht’-fine, for the trespass which the cattle commit in.the winter is heavier 
than the thing ordered to-be paid for trespass which the cattle commit in the sum- 
mer. For that which supports the cows, &c., ie. more valuable is 
the thing which gives food! to the cows in the winter than the thing which 
gies them milk in thesummer. For grass is produced in summer,i.e 
this is the reason, i.e. grasa ia produced in the summer. But none at all in 
winter, i.e. it is not that I say that grass grows in the winter. 


Let the summer ‘smacht’-fines be stated ; a sack zs 
charged for every ‘ airlim ’-trespass upon seven 
animals into a profitable meadow ; half a sack if into 
after-grass ; half a sack if into a mountain; half a 
sack for the ‘ feis’-trespass of every sort of cow from 
an ox down to a ‘dartaid’-heifer. There are, how- 
ever, two sacks in the cold season. 


Let the summer ‘smacht’-fines be stated, i.e. the thing which is 
commanded as ‘ smacht ’-fine for trespaas which: the cattle commit in the summer 
isto be told or related, A sack for cvery ‘airlim’-trespass, i.e. a 
sack is the fine which is mentioned 44 imposed upon seven animals of one herd 
after going over by leaping once across one gap into a meadow of summer grass- 
land. Half a sack if into after-graas, i.e. if to trespass quickly, ie, 
by leaping into a pastured field of summer grass-land. Half a sack if 
into a mountain, ie. for ‘feis’-trespass in a pastured field of summer 
nountain or summer wood. Half a sack, &c., from an ox to a 
sdartaid’-heifer, i.e. upon seven animals for ‘ feis '-trespass in a meadow of 
winter grass-land, and the seventh of a half sack is the portion of the fine for each 
animal, which he did not tender then. There are, however, two sacks 
in the cold season, i.e. for ‘ feis’-trespass in a pastured field of winter grass- 
land, or for ‘ airlim ’-trespass into a meadow of winter grase-land. 


A ‘cumhal’ is the ‘ smacht’-fine for every beast in a co-tenancy, 
and in taking forcible distress, as is said in the ‘Finnsruth Fithil’. 
law?—A nail rates with a tooth, and equal ‘dire’-fine is paid for cattle 
of every age for feeding, for two ‘dartaid ’-heifers eat beyond (more 
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govam. icp vibad aca in comecup yin, ocuy 1 comaiéear, no 


Co-Ten- 1 COMectp aca fund. 


ANCY. 


O'D. 403. 


Qs fo cnenap tip. co cend mbliadna; Tapes nZem- 
fuacca, no as beri plu Da cTpran a fochpeca Tapetft, 
ocur atin Lair in fean opgrap and. 


Os ro cpenap tip cocend mbliaona, «1. as Devcennaigip in 
feanann ap fochnuic co cend mbluaona, -1. in tpamuire Po benan 1 poch- 
Pure, .1- pochpnurc peoprapn tip cpicumat. Tapneips ngeimpuacca, 
1. Tapely? Na fosla vo nichen a puacc an Sespud, a Let perchyide, -1. Let 
an perch vumneéart: conntabapcms an cpamarre fpin capt Lan ime, [ocur a 
Uch mar san imme], .1. an atlompuine feoin etheamain Féimpeta, ne a 
NDsSuUIN mona sernjud, no cartle sermpa, no achbuaile seimprd. No as 
ber: piu va thian a fpochneca taney), « ag ber fru ont TAN 
Na focpnecd, 1. Na Ppamuipce puilan tip thi cumar, .1. in colpac otc yEpe- 
pars put caper tine va cumal ina pocneic; no ad ber piu Da Than na 
ramuipce acd spin focneic, ipped ata ipin fosad vo nithen pur na 
Fenanvend cétna 1 puacc an Fermypt, «1. an Teona cetpaime na pamuryre 
anoproeic hi, act aen ponepall nama na Tuga ap aind and; no vono 
cena, cin co put. acht aer colparse uc pEpeapall inves, ip vimapenaid 
Leparsts no lid ara une ni pup na pw ceona cetpame na famuiyce 
ht Ocup acip lap in pean opnstap ano, -.a penandlaip in pen 
0 mithep and DO oPsain, .1. tap pe Na focyreca, in Tan Ip ap Pocperc 
Tucad he; no a yenand ac in pp vo MIThep and: posait, 1. 1ap. nic enca 
@ posta pur. 


Tate aiplimenda imadichet pmachta; caé aiplsm 
qua con no Dune; no ainlim naidil no omna, no aiplsm 
neicne cipri. 


' Joint-stocking.— That is putting an equal stock on the land. 

* Rent.—' Pocnarc’ is here used to denote the award or price, hire or compensation 
paid, or contracted to be given, for the use of the land for one year. 

Against whom trespass is committed.—The following seems to be the meaning 
of this very obscure text:—‘' A calf is the rent payable for land taken until the 
end of the year; in the case of a trespass committed from the commencement of 
the cold season on to the end of the year, a calf is the fine payable, or a calf which 
is worth two-thirds of the value of such a calf as should be paid for the rent, 
(which would at that time be a ‘ samhaisc '-heifer); and the land upon such pay- 
ment becomes the property of the man against whom the trespass is committed, or 
of the man who pays the fine.’ 
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than) the largest ox. In a ‘dibadh’-land this joint-stocking ' is 
made, and in a co-tenancy, or in joint-stocking it is here. 


A calf is the rent which is paid for land taken till 
the end of the year; in the case of trespass commit- 
ted after the commencement of the cold season to the 
end of the year, a calf is the fine, or a calf which is 
worth two-thirds of the rent afterwards ; and the land 
remains with the man against whom trespass is com- 


mitted in the case. 

A calf, &c., which is paid for the land till the end of the year, 
Le. a calf (the price of acalf) pays for the land which is let for hire (rent) to the end 
of the year, ie. the ‘sambaisc’-heifer which is given as rent,*i.c. as the hire for the 
grass of a land of (worth) three ‘cumhals,’ After the cold season, ie after 
the trespass which is committed in the cold of the winter, half the fine for this, i.e. that 
‘samhaisc '-heifer is half the fine for doubtful man-trespass over a full fence, and the 
half thereof if there be* no fence, i.e. into a pastured field of winter grass-land, or 
into a meadow of winter mountain, or of winter wood, or a winter old milking- 
place Or a calf which is worth two-thirds of the rent after- 
wards, ie. a calf which is worth two-thirds of the rent, i.e. of the ‘samhaise ’. 
heifer which is paid for a land of three ‘cumhals,’ i.c. the ‘ colpach '-heifer of the 
value of eight ‘screpalls’ which is to be paid for a Jand of two ‘cumhals’ for its 
rent; or, a calf which is worth two-thirds of the ‘ samhaisc ’-heifer which is paid 
for the rent, it is it that is paid for the trespass which is committed on the same 
lands in the cold of the winter, ie. tt ts given for three-quarters of the value of the 
‘ samhaise ’-heifer in this case, except one ‘screpall’ only which was not brought 
forward here; or indeed, according to others, although it (the calf) has but the age of 
a ‘ colpach ’-heifer of eight ‘ screpalls’ value, it is from theexcessof the improvement 
or increase that is upon it that it is worth three-quarters uf the ‘samhaisc ‘heifer. 
And the land remains with the man against whom trespass 
is committed, i.e the land remains with the man who is trespassed upon in this 
case, Le, after the term of the rent, when it is for rent that it (the land) was given; 
or, according to others, the land belongs to the man who has committed the trespass, 
ie. after his paying the ‘eric ’-fine of his trespass. 


There are three ‘airlim’-trespasses for which no 
‘smacht’-fines are paid : every ‘airlim ’-trespass before 
a dog or a man; or an ‘airlim ’-trespass in consequence 
of heat or fear, or an ‘airlim ’-trespass owing to” any 


kind of violence. 

In O'D. 408, the following condition is added :— 

“Tf it be winter grass that is trespassed upon, two-thirds of the rent shall be 
the fine, i.e. of the rent which is paid for a ‘Tir-cumhaile’ of the best land which 
ia hired for three-quarters of a year. There are three heifers as rené upon it for 
the three quarters; and two heifers, i.e. the two-thirds of the three heifers are the 
fine for ‘ feis'-trespass in a meadow of summer grass over a full hedge.” 
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Tait aiplimenvda, 1. avait Leimenna vo niaTaIp apin pep No an 
manban ocup eimoitmicpers 1c can pmatc oppa anv. Caé aiptim 
ia coin, .1. ag ceite pra coin. No owine, 4. OF tete pia noainib. 
Coptim nardit, .. incan dip cibett onna necear ngpémne. No omna 
1. Tua cpnerch, no pecoiboin. No aiptim neicne cipzs, -t- cibed eigen, 
+1. TOpUNN No Tene paignen- 


Smact Dia cutcts 1ap pogail cona focal cona cpuar 
ocup a Lomdaca. Trento pmacca cac coin, TaN fon 
D1 cotpice arpre. 


Ma pep fon alt apnenapn and acaed no a naipncent, 
ma pep folaid, no rep pamla, ican a caiche a peip na 
comantch1. 


Smatée via curcts, + ims pmadcaigten uad 1 fopba ctincds rap 
nodenam na rosa, «1. na meré, 1. anad cpeiyt fon in pmacc, ocup ortim 
curcts. Conga focad, 1. namicch, 1. napud peandiace. Cona cpuar, 
4. nanub cap. Lomovata, «. span lom=ec Lomconda pema plere, -1. 
sunub vaca he ocur he tom, 1. cin cols. Tpeinid pmactra cae 
COIN, « TReimugro an in pmacc vo nem cop, Tpnian fon v1 
COINCE Ape, 4. TAN a mbid aN mn conc: ocuy ap ind eopnals, if fed 
aca aN IN CoInce qonup, ocup do tpiun lofa 


Ma per fon art, .. ma pen vo benan pin fen eile cin pon arch- 
BING, «1. ma pen ethaim po bnonvad anv, v1ablad do feon cuechdm can 
Kei munabpud echam aig. CC caeb, 1. proa No anaincend, .. 
Sayuo. Ma yen potaro, + na calle. No yen pamta, 1. na 
mong, in tpléibe. (C nein na comaichi, .. archsin an cinas pin 
ammt ip pan pip no comarchid, «1. apomer 00 upa ne commaichid ai, 
muna fagcapr rep a commarcth ind ap pon mchgena, ocur neitnbet peor 
a comaicinta as) povena 


Coin—can mizep caiche tine ? Apa pochpacaid; ma 


' Fear.—Dr. O'Donovan remarks upon this—''The gloss is here transposed, and 
should be restored to its proper order thus: — 
“Fear, ie of thunder or lightning, Or an‘airlim ‘-trespass owing 


to any kind of violence, ie. before a foray, or before plunderery or any 
violence whatsoever.” 
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There are three ‘airlim’-trespasses, i.e. there are three leaps JUDG- 
which are made upon the grass or upon the corn, and they are freed from paying patra 
‘smacht’-fineforthem. Every ‘airlim’-trespass before a dog,ie.in AKCY. 
runningoff beforea hound. Or a man, i.einflyingbeforemen. An ‘airlim'’- .— 
trespass in consequence of heat, ie. when they (the cattle), are run- 
ning from the heat of the sun. Or fear,' ie. before a plundering party,*or a ® Ir, Prey. 
band of depredators. Or an ‘airlim'-trespass owing to any kind 


of violence, i.e. whatever violence it may be, ic. thunder or lightning. 


‘Smacht’-fine 7s pad in five days after trespass 
with testing of the grain as to hardness and bare- 
ness, ‘Smacht’-fines are three-fold by right, the 
third of which is set aside for oats. 


If it be one kind of grass that is paid for another 
at the side or at the extremity of the field, whether it 
be hidden grass or coarse grass, let the fines be paid 
according to the arbitration of the co-tenants. 


‘Smacht’-fine is patd in five days, i.e, the thing which is com- 
manded by daw to be paid by him? is to be rendered at the expiration of five days > Ir. From 
after the commission of the trespass, j.e. ‘ the sacks,'i.e. there is a stay* of three days Aim. 
upon ( for the payment of) the ‘smacht’-fine, and a delay in pound of five days. 
With testing, ie. of ‘the sacks, ie, that they are not bitter (foul or mat- 
kish). As to hardness, ie, thatthey be not moist. Bareness, i.e, the grain 
which they eat bare, that it be not dirty or chaffy, i.e. that it be well coloured and 
bare, i.e. without chaff. ‘Smacht’-fines are threefold by right, 
i.e. there is a threefold division of the ‘smacht’-fine by right. The third of 
which is seé aside for oats, ie. the third of what is for oats and for 
barley, is for the oats only, and its value is one-third,° ip: Fora 

If it be one kind of grass that ts paid for another, i third of its 
if it be grass that is given for another grass as compensation, i.e. if it be rich value. 
grass that has been spoiled in this case, let him (the trespasser) give twice the 
quantity of poor grass in return for it, if he has not rich grass. At the 
side, ie long Or at the extremity, ic. short. If it be hidden 
grass, i.e, of the wood. Or coarse grasa, i.c. of the mountain, i.e, of 
the moor. According to the co-tenants, i.e, the compensation for 
that trespass is according to the opinion of the neighbours, i.e. the arbitration of 
the neighbours decides upon it, unless grass equally good is obtained for it as com- 
pensation, and his not having grass of the same nature is the reason of ifs being 
decided by arbitration, 

Question—How are land trespasses estimated ?— 

From its rents ; if it be winter grass that is injured, 


2A stay, Le. the period during which cattle distrained remain upon security in 
the hands of the owner; but the ‘stay’ comes first, then ‘delay in pound’ follows 
it, and then three days of grace called “Tpeiys imcoimmnigte,” in the Irish 
Laws: vide Serichus Mor, vol. 1, p. 79, et seq. 
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Fampen po hongcrap and, Da cyan a pochpaca ire a 
caiche ; mar pamfep, if Tuan. 


Caip—can mictep caiche tine? «1. comaipem canary a meirem- 
naigren na cinta vo mthen pipin yepano. Ora fochpacard, .1. an 
in fepann pein pormncap in pep echam no anetham milltep ano. Ma 


,Barmpen, «1 mao he yen in sermpid oippcen anv. Oa tphran a 


O'D., 1226. 
O'D., 1226. 
O'D.. 1226. 


O'D., 126. 


fochnaca ipe a caiche, +. oa TUG na Derseperci ata ina fei, ocup 
Ma NaNlim ipped ava ina aiplim nama; uoIp.certp meré acana feip, ocuy 
scamiachnanapiim. Da trian pocpeca aca an tip cumaive vo netham 
IP Fenn co cenn cm ports ipped wibs perry Disumn peop echemain serm- 
preva tan Lan me, .1. Tp fopiburll pur na cpi parts, 1. oa poneputds por 
ngeimpe; ocur ponebutl1 pei an pamparid, ocur ip e pin cpuan na cpu 
renepotl. Mar pampep, -1. pen in cpampnars, 1p Tian a burl na perp, ocuy 
na aiplim ata na aplim nama, «1. oa miach ina pei, ocup miach 1 
naylim. ; 


Caiche muc. Ma Zleitip pep caithach amuit cache 
cethpa olcena. Ma fochtard cine [cin] pon att co 
po dlomtan a Beapure: [1.] co pucap Da ech a copaiz 
acur Lercap. and, col na] corglen n1 a practa ar oc a Blert. 
Ip and if Deanure. 

et caichach a caippce, o caichach ma catchaé naiche. 
Op aca 1s ndlige na fetne buacharll oc caé cechna 
rm de [poeo ardée ]; 1p De ava cond do buacharlL 1 mban- 
polly ; ambeic 1 mbuatle fo 1a%du an o1dce 5 Ina muca 
1 feir 1 pola nardce; ina dar bit a mboDaingen ; eich 1 
cud pech tecachta no a ninde ; came a Lary. 


| Fair rent.—‘ Deigenerc’ is glossed ‘ cendach’ in Rawlinson, 487 (O'D. 2118.) 
** Tir-cumhaile.’ A piece of land measuring 12 ‘forrachs’ in length, and 6 in 
breadth, Vide C. 262, and O'D. 1462. Vide also vol. 8, p. 835. 
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two-thirds of its rent is the fine for the trespass ; if _JvDs- 


MENTS OF 


summer grass, it (the finc) is one-third. pa 
Question—How are land trespasses regulated? i.e. [ ask whence are estimated ——— 


the trespasses that are committed upon the land. From its rents, ie. on 
the land itself it is known whether it is profitable or unprofitable grasa that is 
injured on the occasion. If it be winter grass, i.e. if it be the grass of 
the winter that is injured therein. Two-thirds of its rent is the fine 
Jor the trespass, te. two-thirds of the fair rent! or price that is paid for its 
* fels '-trespass, and ‘ airlim’-trespass is what is paid for its ‘ airlim '-trespasp only ; 
for it is four sacks that are paid for its ‘ feia’-trespass and two sacks for its ‘airiim'’- 
trespass. Two-thirds of the rent which ig paid for a ‘ Tir-cumhaile'® of 
the best land to the end of three-quarters of a year is what is due for ‘ feis’- 
trespass in a meadow of winter grass-land over a full fence, i.e, three ‘screpalls’ for 
the three-quarters, i.a two ‘ screpalls’ for ‘ feis ’-trespass in winter and one ‘ scre- 
pall’ for ‘feis’-trespass in summer, and this is the third of the three ‘ screpalls,’ 
If it be summer grass, i.e. the grass of the summer, ft is one-third of what is due 
for its ‘feis'-trespass and for its ‘ airlim ’-trespass that is due for its ‘ airlim’-tres- 
pass only, ie. two sacks for its ‘ feis "-trespass, and one sack for its ‘ airlim ’-trespass. 
The trespasses of swine. If they eat the grass, 
they are trespassers like other grazing cattle in 
general. If they root up the land, other land shall. 
be given until the proof of the restoration of the land 
is completed ;* that is, until two horses in yoke are ® Ir. Unit 
are ite testi 
brought and left there, and tt is seen that no part issen. 
of the earth stick to their teeth while grazing on it. 


Thus is it tested.’ 


Half fine is due for ‘ tairsce ’-trespass by day and 
full fine if it be trespass committed by night. For 
it is a maxim in the law of the Feini that every 
kind of cattle should have a herdsman by day and 
night; from which is derived the saying “‘ the cow's 
sense carrier is her herdsman in the bright light ;” 
that they should be in an enclosure at the fall of 
‘night; that the swine should be in their stye by 
night; that the cows should be in a cow-fastness ; 
horses in their proper fetters or in a stable; sheep 
in their fold. 


3 Thus it is tested.—The original seems to be defective here. 
VOL, IV. E 
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Jupe- Caithe muc, +. encanamuc. Omuit caiche cethpna olcena, 
On Tee a. arhuitcinca na cetpaoléena tile cena um frach ouinecaits oppu. Me 
ieee pochtais cine, .1. mao cotaile in talmun vo ne. Fon aidt, +. tin 
—— ete inn an fon aichsina Co po olomtan, +. cu panotap no fu 
naipneroichen veinbcinne Piiinci in penainn po cotlad ann. Oa each 
O'D., 1226 a copaic [.41. conaegac, 1. na herch inv, pin fenand rapoain]. Ocur 
Lercan an?, .1. 1pm fenans na het. Conga torsten ni a fracla 
afr oca steit, «1. cona mestena ni von talmain a pack arr apa 
forgets Ir anv if veapuye, 1 ip ano ip veanbcinve pidintr 0d 

[1. von veap]. 


o'p., 1226. [OC vepore; Scumptiy, va ech ann a conaid 1paim cona ToIT- 
Lean pod Lap in nglett pin, tpann olomtaip a denore. Mad plete 
plo Felsd Na muca, ty amaid ceatpa a catars. Cia po bars ein 
bnetaid saé clap po clarvead Do tinad vo apbaim alalt vo 
imbim, ap ba head ba recta Leo pnecon certte in calimun Dia TORad 
fFADEPIN ; DO DeocaId TRA 1apuM fon aithsin nee bnonnaipn ann. 
“Ouinecaite tra, imeatan tap tip, Do céile .1. apiad ocur aitpebad 
pollrcud ocur fotla ocur tocla ocur an ocur aingypiu. 


Miach ap music moin, lett meich cacha cei, cetopi maim 
cach bainb; no vono et meié an caé muic méip, cethnamtu 
metch cacha cery1, ocur da maim cac bainmh. Co puter certp pect 
Nanmanova ava in puth ro; nich pops na muca mona cem bic 
ann. If ain ip Lugu pony na banbu ina pony na arse, vain i 
Lugu a nuvmarite ina ceachpid. 


Leath cathach a Tapper. Letpiaé aintime in Laer TONS 1n Lae ; 
Lan prac cipdime Lace no ayvée 1 cainpee naroche; cucpuma fer ocur pu1- 
neo na havoche. Cucpuma aintim ocur puiped in Lae can tan ime oad 
nae; fey na aioche ocuyr a puipeao cona tanpaccain ran naroche ma Larze, 
Lin prac pep1 mormb; ainttm aroche ocur a tainyse, Let pad Pep? morb ; 
Tuipeco Lae ocup caaplim Lae ic inanva; Lechpach aiptime 1 cainyse Lae. 


' An equivalent.—' OCiégin’ properly means a restoration of the same thing to the 
original owner, but it is frequently, as in this instance, applied to “the making ; 
good,” or giving an equivalent for any loss, damage, or injury. 

* Two horses in yoke.—The greater part of the remainder of this tract is taken 
from the MS. E.8 5, in the library of Trinity College, Dublin. Rawlinson,487, wants 
the glosses on the second part of the preceding text. They are taken from E. 3 5. 

* Carrying.—For ‘imeccan’ of the text, the meaning of which is doubtful, C. 
82, reads ‘ impecocin,’ which means ‘drawing,’ ' pulling,’ &. 
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The trespasses of swine, i.e. thecrimesof thepigs, Like the tr espasses 
of cattle in gencral, i.e. like the trespasses of every other description of cattle 
when the fine for man-trespass is charged upon them. If they root up the land, 
i.e. if rooting of theland be what theydo. Other land, i.e. when other land is 
given for it by way of an equivalent! of the land which they rooted up. Until the 
proof of the restoration, &c., is completed, ie. until the certain 
reclamation of the land which they rooted up is announced. Two horses in 
yoke, ie. they are yoked [?] i.e. the horses on it, on the land afterwards. And 
are left there, ie, the horses on the land. That no part stick to thoir 
teeth, i.e so that no part of the earth stick in their teeth in grazingonit. Thus 
it is tested, ie. it is then it certainly is determined that it is restored to its 
healthy state, ie. the Jand. 

Its testing : let two horses be unharnessed and placed there yoked 
together to graze, when in grazing they do not pull up a sod, it is then 
the test isseen. If the swine have eaten the grass by grazing, their 
trespass is like that of other cattle. Although in the old judgments 

4t ta ordered that every furrow which they should root should be 
filled respectively with corn and butter, for they deemed it just 
that the land should receive for the injury done tt an equivalent in 
its own produce ; yet it afterwards was exchanged for restoration 
of the thing which was damaged therein. Man-trespasses are, 
carrying’ (loads) over your neighbour's land, ie., ‘ aradh ’-trespass, 
‘aitrebadh ’-trespass, ‘ follscudh’-trespass, ‘ fothla ’-trespass, ‘tothla ’- 
trespass ; ‘an’-trespass, and ‘airgsiu ’-trespass.‘ 

A sack is the fine upon a large pig, half a sack upon every slip 
(young pig), four handfuls’ for a farrow pig ; or, according to others, 
half a sack upon every large pig, a quarter of a sack upon each slip, 
and two handfuls upon every farrow pig.® This addition extends 
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to four times seven animals ; but it extends to the entire number" yp, WaAgie 
of the large pigs. The reason that it is less on the farrow pigs vo & 


than upon the large pigs is, because their nimbleness is less than 
that of cattle. 


Walf fineis for ‘tairsce’-trespass, i.e. half the fine of the ‘airlim’-trespass 
by day for ‘tairsce'-treepass by day; the full fine of ‘airlim'-trespass by day or 
night for ‘tairsce ’-trespass by night; the ‘feis'-trespass and ‘ruirindh ‘-trespass 
by night are equal. The ‘ airlim’-trespass and ‘rairindh’-treapass by day over a full 
fence of any person are equal; for the ‘feis’-trespass by night and the ‘ ruirindh ’- 
trespass tchen the cattle are found after the night lying, there is full fine for ‘ feis'- 
trespass due for them; for ‘ airlim'-trespass by night and ‘ tairsce'-trespass there is 
half the fine for ‘ feis '-trespass; ‘ruirindh ’-trespass by day and ‘airlim’-trespass by 
day are equal; half the fine for ‘ airlim'-trespass is due for ‘tairsce'-trespass by day. 


4! Atrgsiu’-trcspase.—This remark abeut man-t-espasses appears to be quite out 
of place here. Itis not easy to determine the different sorts of trespass mentioned, 
6 Handfuls.—' Mam ’ is as much as can be taken up between the two palms of 
the hands held together, © 
6 Farrow pig.—That is, a young sucking pig. 
VOL Ty, H 2 
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Ovcathach ma catach ainée .1. ospiach amlime in tae campyge na 
havoche. Op aca a nolised na yeine.1. ap aca anvliged in pene- 
chap. Fri ve sz ipinto, Sceo arvée 4. uimpe bovein. 


1, Comingaine tra: cia cputparoe a huptainn ceatpa ocur 
peatb? .4. via ba déc fon ava, ocur pect NZamna ocur pecc muca 
ocup pect carpus. Hi ciagav oinc na huain a comingaipe co 
tunapad. Ni po bpratap ta caé in ata an coin ocur ceataip ocur 
ceatpar, ocur avgenitan uav via cetlle; aopoomad a comin- 
Aine pia fraonaib amurl vo coiread for. nadm ann ocup pata, 
act madap conarb allta nama. Ronaran a comingaine, ni cé10 
cm ceatpa na ceacna paipm iapum, act DO aIpfena in maipe dO 
fiaonatb. 


Ceyc.—Cia Lin faentaip do comingaipe? Hin: Len tine 
nama, ap viigdyide La caca ceatpa do insaine DO; cia bEt DONA 
06 no allau fain, no cainiu, no dono Samain no allau, ocur 
m1 TopmMas U4; céce ip. baid De, Ni Dibard La. 


Comingaipe Dono, No aupim for merd realba caré di Dip merd 
ainme .1. bo co colpaé fon nad daim ; colparé o merd Daiproan 
Ip FoR nad bo ragaid; ci apberpid apaite [vam ] pop ined noaim, 
bo fon ined bo, af fon ined aise, ap. sealard dia boin feat pooam. 
Ni crupaid commae in repoam ppp an aiire, nip dia ceatpa 
faderin fora a linpa an aipim Dlispotep ve; ap a da Féd Fon 
inevd came, ocur Dia CuIna Fop mad vapta, Di DaINT Fon incd 
colparge, Dia colpaé fan ined bo, bo co colpach fon inad ndaim. 
Ro-rapb, puapoaumha, ocur vamconchara, ni raged a compan, 


Cro fo vena fon? Nin. In capb ceramur, 1p cuma vainr 
Tide a ceactna Faverin, ocur ceatpa cac ain bir oca 1 mbuarte, 
‘Dam concard Dona, ip cuma imoityive a ceatna ocur ceatna a 


1 Common pasturage.—This commentary is not in Hi. 3, 17, nor in Rawlinson, 487. 
9 No engagement is given by one to the other. There is no contract between the 
parties (‘‘commoners”) as to ordinary accidents; they are in the same position as if 
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Full fine if the trespass has been committed by night, ie. Jupe- 
the full fine for ‘airlim’-trespass by day for ‘tairsce'-trespass by night. For 
it ia a maxim in the law of the Feini, ie. for it is in the law ANCY, 
of the Feinechus. By day, ie.intheday. And night, ie, in the night 
itself, 
Common pasturage': what is its nature as to the green of cattle 
and flocks? i.e. twelve cows in a herd, and seven yearling calves, 
and seven pigs and seven sheep. Farrow pigs or lambs do 
not come into the common pasturage until Lammasday. No 
engagement is given by one to tho other® with respect to protecting 
the herd from dogs, quagmires, or cattle gorings, or from what they. 
may do to one another; thvir common pasturage was arranged 
before witnesses, as if upon securities and guarantees, excepting 
protection against wild dogs only. As to what is legally placed in 
the common pasturage, no trespass of cattle or quagmires is con- 
sidered with respect to it afterwards, but the carcass of the animal 
which ts killed shall be shown to witnesses. 
Question.—How many are freed from the responsibilities of the com- 
mon pasturage? Answer—The owner of the lund only, for he is en- 
titled to a day’s herding for every head of cattle on his land ; for al- 
though there should be a cow orits value (equivalent) due from him, or 
asheep or a yearling calf or its equivalent, and it does not add a day; 
though these should be separated from him, it does not lessen a day. 
Now, in a common pasturage there is a calculation made of the 
size of each person’s cattle" to adjust his responsibility, ie. acow with *Ir. Possee 
a heifer in lieu of an ox; heifers from the size at which they are mie 
bulled pass in the place of cows; though others say it is an ox in 
place of an ox, a cow for a cow, a calf in place of a calf, for two 
cows graze more than’ the great ox. The equivalent of the bull is *Ir. Beyond. 
not put in this enumeration, there is not of his own species of cattle 
any even number that would fill up the number which would be 
required for him ; for two geese are in lieu of a sheep, two sheep 
in Jieu of a ‘ dairt ’-heifer, two ‘ dairt ’-heifers in lieu of a ‘ colpach’- 
heifer, two ‘colpach'-heifers in lieu of a cow, one cow with a 
‘ colpach ’-heifer in lieu of an ox. The great bull, the ‘ suasdamha’- 
ox, and the ‘damh-conchaidh’-ox do not come into the enumeration. 
What is the reason of this? Answer—The bull, in the first 
place, bulls equally his own cattle, and the cattle of all 
which are with him in the enclosure. The ‘damh-conchaidh ’-ox 
equally protects his own cattle and the cattle of his neighbours, 


they had come to an agreement reciprocally to this effect, excepting always the 
case of wild dogs (the property of one of the parties). 


Jupa- 
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comaiéeat. if ame pin ni ciagaid coplargte a naipim, apur 


Cotrxe cuma ponic caé ateap. Oligd caé buatarll a bratad. 


ANCY. 


aoe 


Muca vona, ni ciagad iwi. comaipme acc muca ap, inge rip 
frobarge co mear. Comra vona, plan caé compa caé cumar cac 
comingaipne, act indpLad No inopat no alsuin. 


Cra fopar ceatpa céré pp parte act puimgide no Sumive, no 
cona a pupbeard ciceanur cac a chin fuccoip uigaib? Mav ad 
fo Toip. anaill, opsap. Dono an ag no noimns, ocur pannaio in va 
MaPNT netopmo 1 nde, fobit ber PPT 1c posape no commane an 
ag dia Laile; acc ni etapa posant a nent netanpo. Ho, ma 
feanp Lap, foceproat cpann im an ag mbeo our ci Da Ling 
anenen vo alaile ap. ice a mbpeata annro cpa, muna fearoap 
Buinive ony in nas pram; dia pearoap, bepead in pep ber ae 
Mane a atge, ocur aypean a ceile ag po Lall vO; ocur mad fed 
NO TOI aM ag, fo cepocap cnann fonpno a huplann fealb our 
cia D1b DO cot biDba Do cabainet, ocup Dombeip sapum in ci Dia 
TUT, OCUT aNneipined a ceile DO untanDd reald ocur ceatna. bie 
mant an age acanpncu, ocuy ariuid poovailit an eipce ip amlurd 
fannaid mapnct an aise atanpo. 


Oy v6 aca cond bo a buacharitd.. ip ve 1¢ coonach vo na buarb 
ambuachalt. Cmbuartaro.. na mbo..a pampao. Mav muca 
1.) PENL I Paeas na muca pin nares, 


1. Mucaimupno; muc onpo caca peips, ocur band caé arplime, 
ocur ag a NdiNE feoin; ap, DUS1d in posealcad yin a imcoméd co 
Leip. O perp a port po ceréprbporoard in adasg, ocuy murcarve ocaib 
fr ve. ip ve ip bein spin Com péine bic; Oia mbeo muca 
MogDTER, Anup cpu cumain an feip pedard bel miobad bnut uard 
minnaimd nacepanap ninnaip im cuca claire caé aen comapba 
coin. coiptnep minniser. 


Mad ba b1d1 mbovainsean.t bit a ndaingen na mbo, 1 mbuate 
Ui no 1 mborisibd. 


*Commons.—The word ‘compa’ here translated ‘commons,’ may mean 8 
‘litter of pigs.’ If g0, the whole passage would signify, “As to a litter of pigs, every 
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For this reason ‘ coslaithe '-cattle do not come into the enumeration, JuDG- 
for all stand in need of them equally. Every herdsman is required Co Teen 


to feed them. 

Pigs, too, do not come into the enumeration of land stock unless 
they be old pigs, excepting on wood land with masts, As to com- 
mons,' every commons is free to every grazier of the common 
pasturage, except for plunder, or trespass, or knowledge of crime. 

Why are the cattle of all placed together, except gorers and 
fierce cattle, or that it is from the wounding that everyone shall 
claim the fine for his attack from him?—If it be a calf that has 
killed another, let the other that has killed it be slaughtered, and 
let them (the owners) divide the flesh of both between them into two 
equal parts, because of the kiJling by the former ; or, let the flesh of 
the killed calf be divided between them ; but this cannot be enforced 
between them. Or, if it be preferred, let them cast lots for the live 
calf to know which of the two should pay the other for him. These 
are their judgments here, unless the calf had never heen known 
before as a gorer; but if he had been known as such, let the man 
whose property he is take the flesh of the calf, and his neighbour 
shall give him another calf; and if he slaughters the calf, lots shall 
be cast upon them on the green of the cattle to know to which of 
them the guilty party by right should be given ; and the man to 
whom it has fallen afterwards obtains him, and his neighbour gives 
him away in the green of the flocks and cattle. The flesh of the 
killed calf shall be between them, and as they divide the ‘ eric ’-fine, 
so they divide the flesh of the calf betweon them. 

From which is derived the saying “the cow’s sense is 
her herdsman,” ie. it is from this it is said that their herdsman is the sense- 
carrier to the cows. In an enclosure,Le. of the cows, ie. in the summer. 
If pigs, i.e. into a stye the swine shall go in the night. 

That is, as to pigs : a pig is the fine upon them for every ‘ feis ’-tres- 
pass, and a farrow pig for every ‘airlim ’-trespass, and a calf as ‘diro’- 
fine for grass ; for it is right that pasture should be wholly guarded. 
They should lic in a stye at four roads by night, and they should 
have aswineherd by day. From whence it is said in the law 
called ‘ Coir Feine Bec ;’* “If there be a swineherd, it (the fine) is 
increased, for their stye should be at the meeting of roads that lead 
into the middle of farms which are partitioned into small divisions, 
each ‘coarb’s’ division being marked and divided by furrows.” 


_If cows, let them be in a cow fastness, ie. let them be in the - 


fastness legally erected for the protection of the cows, in an inclosure or in cow-houses, 


litter of pigs Is free fo graze on every commons, every common pasturage,” &c. 
* Coir Feine Bec.~-A tract not known now. Tho translation of the extract is 


only conjectural 


Anor. 


— 


Jupe- 
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1. Cia po bavap pmatca mapa ann, ceréps La imbed na hin- 


ria tail pille, ocur caemna in cine aunpoi, na heou 171Nn cét feir, a TaN- 


ANCY, 


aire if vata fei, Letoilre news adplopeayoa if in Thear Feip, 
odilre neié wopopapoap ifin ceatpaman perp; anur anac oar 
acpobian pin. If amne tna appannoair pmacca cecamurs, acc 
na hentimeanna vorlia vitre. 


Caooiavyarve? Nin—Cintim neigne pra coin no vuine; enlim 
a copains no aibeall, no eiplim act aopopipoain a NdIAID 
PMariu no opengsadtapip. tcé eiplimeannaim ao icead pmacca. 


Co vucod tra fon vapta ocur Dapcaise ta caemna in Lutc 
ocuf metd in pe, conad 6 rmatt ropa vDucaio a fermead. Crar- 
bepad alate ip dseiplim acc vo coipead Da Nag DEC ind. let 
meré caé ulgaib o oum co Dantard Fp ferp, act If fei cat Lige 
caé tapparse. Or man bes in tip po hontrap ann imbr nf d1 
feann miac no caipeaé 1 tonad bir ann, mitep ani ber fru, ocur 
Do bein, Diabul pocpaice tan a e1re. 


Cerc—Croapamitep pon? Nin:—Tip po cnean born co ceann 
mbluaona, roa miaé vec DONO Focneanad fon; oft meié an 
Feampuacr, ocur a cetain an pampuacc. Mao semrpuace of no 
ontap ann, appeanidan a hoct inv, ocur ag andine porn. Mad 
ramfucc po honton ann, arpeniveapn certpi meré inn, ocur ag 
a none a peop. 


Crreanrvan tra na pmacca dia Trey tap. fosait ocaréanarp, 
muna eipligcen tras conarb bel; aen pmact ap caé ceatpa ad 
nogma fon tin. tre in pmaée pl an cad ceatpa vib, miaé caca 
FeIp1, ocuy Let meré caé eiplime an caé rece mbuarb. 


Cich 1 cuibneach cechta no na ninde +. na hetch ina 
cuimpech olistec, in cenn pr bac ina necharmb. 

1, Cich, apmatca amart cad ceatpa poseatcoo frei na hunga- 
bala vianain pen. Op v0 satb na heoto ocur éuim nitiup, ocuy aca- 


1 The trespasser. ‘Capead,’ may possibly mean “a trespasser” or “criminal,” 
but, from the context, it is hard to see how it can bear such a senee here. 
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That is, though there were great ‘smacht’-fines thercin, four sacks 
with the increase of the cattle, and the protection of the country ; 
these cases occurred for the first ‘feis’-trespass, a second in 
the case of a second ‘ feis'-trespass, forfeiture of half what arrived 
for the third ‘ feis ’-trespass, entire forfeiture of what arrived for 
the fourth ‘feis’-trespass ; for it is tying and dwelling after that. 
Thus they used to divide the ‘smacht’-fines at first, except in cuse 
of the ‘uirlim ’-trespasses, which do not deserve forfeiture. 

What are these? Answer.—Forced leaping before a dog or a 
man ; leaping on account of thunder or sultriness, or a lesping, but 
so as they are pursued before they could get over. Such are the 
leapings for which ‘smacht’-fincs do not lie. 

Until it amounts to a ‘ dairt’-heifor and a yearling with the fine 
imposed by the protection of the place and length of the time, the 
‘smacht ’-fine to which it amounts is to be proved. Though others 
say that full leaping-trespass is committed, if twelve calves have 
gone into it (the field). A half sack ts the fine for every animal from 
the ox to the ‘dartaidh ’-heifer for ‘feis’-trespass, but every lying 
down in which it (the animal) is caught is ‘feis.’ If the extent of 
land which had been damaged on the occasion be so small that 
the produce which is there is not better (more valuable) than a sack 
or the trespasser,’ let the value of it be estimated, and he shall 
obtain double the hire (rent) afterwards. 

Question.—From what is that estimated? Answer.—Land which 
a cow pays for to the end of a year, it is twelve sacks that would 
purchase this ; eight sacks for the cold season, and four sacks for 
the hot season. If the damage has been committed in full winter, 
eight sacks shall be paid for it, and a calf as ‘dire ’-fine for grass, 
If it be in the summer that the damage has been committed, four 
sacks shall be paid for it, and a calf as ‘dire ’-fine for its grass. 

They shall pay the ‘smacht’-fines in three days after the trespass 
has been committed, unless indeed by verbal engagements it is 
otherwise arranged ; it is the same ‘smacht '-fine that shall be paid 
for every kind of cattle that is caught upon the land. The ‘smacht’- 
fine that is upon every cattle of them is a sack for every ‘feis’- 
trespass, and a half sack for every ‘airlim’-trespass upon every 
seven cows 


Horses in their lawful fetters or in their stables, ie. the horses 
in their lawful fetters, the head to the staple in their stables, 


That is, as for horses, the ‘smacht’ fines are like those of any 
other cattle which consume fodder after their being taken in trespass. 
For the horses are taken and detained (i.e. impounded), and notice 
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baind vo pin bede heré, dian feapoan; Muna feapoan, acabaino 
ac dun cigepna ber nerom, ocur oc Dun bpeiteaman na cuaitt, 
ocur oc cepoca Zobann, ocur oc prumeill na cuatte; ocur ava 
baind ramtarg fo na cpiéa olceana ocur comnicur cot, 

* * * von dia cutc La Déc, No fFichit ardée, NO Mir, OF DIAN DO 
ui pep bive héich pe namypip a mitma. Ocur cia pogeattad fil 
potb? Nin :-—Muiaé cata mir vo buarb ocur eachatb, miac ocur let 
meith ov Dam, muna cubmiscten ; dia curbnigcen imumpo, ip miac 
caé Uarco narocr. Ted in tran parse fo cominnpuce pir a poarc, 
nannaid a foseaivad atanpor fi noe; muna ci imumpo, ir of a 
foseatcan don pip. cuibnigren. Na po meataa fare fons in fer 
cuibnigven, ocur dia Dt a ceile co nNianaipn tetra, OCcuL Co fiad- 
naire inopuc, ocur co naetarb, popuaipliceap in cormdean, bepaid- 
fide a ceatpa, ocur appean fosealcan. 


Ciara foseatcao ron? 1. miaé caca mip, ap ur foseatcad 
ceatpa pil do1b aruite, nf poseatcad achsabata. 


Mad on mi pin in nonn, ni haclorg cia fosnargcep mnarb 1. 
a ndamaib ocup eatarb ocur ba bleéta Do bleogan ; atc ni ceit 


foseattan foro in pé fosnar. 
Smacra potla ocur cotta. 


Fotla din, vam do chis ocur pcourpead ann a tip a certe, in 
cominc voib ciara haipm inporeupyio. Ro peumppims cin ind 
rip red. Ma fopcongsnarom a tabaine ay naé paemarom, ité 
aypeanao caice a neach 1anum. No anarte vono, avcfrium na 
Ttana Leo, ocur ni imcomipcba vorbd, 1p cura appean in catais 
rin, mao ainbsip Dono daim in Tip in plo pouippeat a neoco. 


Tothla dono; aybemppium fri daim ampa peop in cine; if 


1 Are detained.— There is an erasure here in the M.S. 

® The keeping.—That is, of the cattle out at grass under the care of proper herds- 
men. 

8‘ Tothia’-trespass.— Vothla’ usually means ‘eluding,’ ‘‘cvading,’ &c. and 
‘Tothla,’ ‘demand,’ ‘claim,’ ‘request.’ 
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is given to the man whose horses they are, ifhe be known ; ifhe is Jvupe- 
not known, notice is given at the ‘dun’-fort of tho nearest lord, and eaten 
at the ‘dun’-fort of the Brehon of the territory, and at the forge of “*¢T- 
the smith, and at the principal church of the territory ; and notice 

is likewise given throughout the neighbouring territories, and they 

(the horses) are detained' till the expiration of fifteen days or twenty 

nights, or a month, if the man whose horses they are does not arrive 

before that period which is that of their delay in pound. And 

what expense of feeding is due for them} Answer.—A sack every 

month for cows and horses, a sack and half a sack for an ox, unless 

he has been impounded ; but if he has been impounded, it is a sack 

fora day and night. The keeping? comes under the same estimation 

as the impounding; they shall divide the expenses of feeding in 

two between them ; if he (the owner of the cattle) does not come, the 
expenses of feeding are entire to the person who has impounded. 

If the man who has impounded has failed to give the notice, and 

if his neighbour should come with the lawful following, and 

with worthy witnesses, and with oaths, the lord shall relieve 

him, he shall obtain his cattle, and he shall pay the expenses of 
feeding. 

What are these expenses of feeding? A sack every month, for 
it is feeding for cattle that is due for them in this instance, not 
expense of feeding for distress. 

If it be after this month nothing is demanded if servico is obtained 
from them, i.e., from oxen, and horses, and milch cows which are 
milked ; but no expense of feeding is charged* upon them while * Ir. Goes. 
they render service, i.e., do work or give milk, 

‘Smacht’-fines for ‘fothla’-trespass and ‘ tothla’- 
trespass.’ 

: Fethia trespass is committed when a party of people come and 
wnhdness their horses in the land of a neighbour, asking what place 

{ in which they have unharnessed. Ye have unharnessed in the 
,' lands of this man. If he has ordered them to betake themselves 
from thence, and that they do not comply, they shall pay for the 
trespasses of their horses afterwards committed. Or—it is other- 
wise, indecd, if he sees the bridles with them, and he does 
not question them, it is thou who shalt pay for that trespass if 
the party are ignorant of what land they havo unharnessed their 
horses in. 

As to * tothla ‘trespass, now ; this is said of an unknown party 

who hare. unyoked Weir horses in the land; and thou hast given 
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amne in coipce do1b rcop ann, ace nad neibpe Dod belaib nama ; 
ar cura appean in catargy pin 1apum amuil bio a ceatpa poverin. 
Fo noid imbed pmacta partes bert: a tperb. 


Cuipig ina bray, -» na caps vo bich ina cy. 

[.1. Caimsg imopnpo, tt pmacca aintime vo purdib, an ni pil 
fera dorb, .1. damna feiptye caca amplime pi Lom, damna ceptle 
ve di5uin. | ‘ 


Clea Oono once conpanda cindta Epi TNet, OcuP aF 
conpanda cindca pi het; oipec peaca dir a Up no a 
faithée, Lingear eiplim a ngone fartce pa Di, Fa TU, 
fa ceachain, an aen Laiche; ni Ling imuppo, in opet acc 
aen eplim ; conpandad chindca 1apum 1 nde. 


Qs Dono, conpanna cinai’d pp hed, poppgid Fealear 
tan geile nindpuc, no tap ime nindpic. 


Oca Dono once 4. ata dono onc uppannar cinard pip in Cpe pur 
in nalbin 1 puilic pecs nanmanna [Epi tne .1. 1m cutpuma oppo. 
Ocup ast. a5 unpannar cinad pip in cnet pup in naddin 1 purlic pect 
nanmanna for im catpuma. Oince peacta «1. in peta pobi inc upc. 


A, 1n Tone peata bniyear an dup ocur benear eotur per im 
Tet, CuTLUMA FI DA Nanmanna do pmact Fain, ocur Fi haen 
anmann daithgin. In rect tTanipoe Te1d, cutpuma ppt cerop 
hanmannaib fap vo pmact, ocur cutpuma fp va anmanna 
caithgin. In tnear peace tert, cucpuma fra tpi hanmanna 
Daithgin, ocur Fri fect nanmanna vo matt fain. In ceact- 
fimve FECT TeIT, CuTPUMA PRIT in TReT ule fain Do Pmact, ocuT 
cutpuma fra ceitp1 hanmanna oaithgin, ocur ay e im tet 
benear cat feate. 

' Sheep in their fold.—The text here is from O'D., 1226 (E. 3. 5, p. 2, col. 1). 
The reading in O'D., 2172 (Rawlinaon 487, fol. 65, p. 1, col. b), is “caine a 
uuar;” and that in C. 28 (H. 3. 18, p. 12), is “camps iliap ;”" the orthography 
varying as usual in the different MSS. in nearly every single word. 

& The iter.—O'D., 2178, has here, “ There is as large a fine upon the pet young 
pig, as upon seven animals, who goes info the garden the first time . . There 
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them to understand that it is allowable to unyoke there, although 
thou hast not said so by word of mouth ; it is thou who payest for 
that trespass afterwards as if it were thy own cattle that had com- 
mitted tt. It may reach the amount of ‘smacht’-fine payable for 
trespass in a green adjoining a house. 

Sheep in their fold,' ie, the sheep to be in their fold. 

The sheep have fines for ‘ airlim ’-trespass imposed upon ther, 
for there is no fine for ‘ feis ’-trespass, i.e., the makings of a spindle 
(of wool) for every ‘airlim ’-trespass into bare grass, the makings 
of a ball into preserved grass. 

There is a small pig that shares the fines with the 
herd, and a heifer which shares the fines with the 
herd; a pet young pig which is kept in an enclosure, or 
. In a green, which makes ‘ airlim ’-trespasses into the 
garden of the green twice, thrice, four times in one 
day, but the herd makes but one ‘airlim’-trespass; 
they divide the liability afterwards between them 
into two equal parts. 

The calf, too, pays equal fine with that of the herd 
where he 1s a trespasser that passes over the lawful 


pasture, or over the lawful fence. 


There is a amall pig, te. there is a young pig which shares the fine with 
the herd, with the flock in which there are seven animals, With a herd, i.e. 
the same upon them. And a calf, ie., a calf which shares the crime with the 
flock or the herd in which there are seven animals, in equal parts. Pot young 
pig, i.e, the pet of the litter.? 


That is, the pet young pig which first breaks through the fence, 
and shows the way to the herd, there is a ‘ smacht’-fine? upon him 
equal to that upon two animals, and compensation equal to that 
of one animal. The second time that he goes, there is a ‘smacht’- 
fine upon him equal to that of four animals, and compensation 
equal to that of two animals. The third time that he goes, there 
is compensation upon him equal to that of three animals, and a 
‘smacht’-fine equal to that of seven animals. The fourth time 
that he goes, there is a ‘smacht’-fine upon him equal to that upon 
the whole flock, and compensation equal to that upon four animals, 
And he leads the herd each time. 


is on him only the same fing as on every other animal the first time, the same as 
on two, however, every time from that out.” 

2‘ Smacht ’-fine.—That is a fine for violating the law; ‘aithghin’ is com- 
pensation for the actual trespass committed in injuring the corn, grass, &, 
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Ma vo cuaid a aenup fa tpi pra piaonarb, ocur no hicpeao 
caé na, ocur puc cet in cetpumand fect, cuTpUuMa Fr Da Nan- 
mannaib fap Do matt ocur fri haen anmann vaichgin. 


Ma do cuaid na haenan fo tps fia fraonaib ocur nin hicao 
naé Na, OCUT puc TPet tap In, cCuTPUuMa FUT in THet fap DO 
rmact, ocur cutpuma pra certps hanmanna vaithgin ; no, ma 00 
cuato a aenun fa cp, ocur ni plo hicad, ocur puc tet in Tear 
feact, cutTpoma pri re hanmanna fain D0 pmact, ocur cutTpuma 
fh ops hanmanna vaichgin. 


Ma vo cud co fa di a aenupn, ocur ni po hicad in cet fect, 
ocur po hicad in pect canipoe, cucpuma fp Da hanmanna fain 
20 ymact ocur Fp haen anmann oaichgin. 


Ma v0 cuaro co pa D1 a Genun, ocuP po hicod in cet fect, ocur 
ni po hicad in pece canipve, cucpuma fri fecc nanmannaid rain 
DO TMACT, OCUL CUTRUMG FI Da aNnmanna Daithsin. Samlard 
ono in tag. 


bir a lip, ta. No o paicthée,.1. amuich. Lingear eintim, 
a. Lingo peic an a lem ain, anin pepno aninanban. Fa v1,.1. copa do. 
Fa tpi,..copacp. Pa ceathain,..copacethap. On aen taiche, 
1.1 naen Lo tert Inunn he in van ip cutpuma ain ocup aibdin 1 puri rect 
nanmanna. Ni ting amuppo in cpec,.1.noco Uingenn in catbin acc 
aen Lem ap in can ipcutnuma oppo, Conpnanoar chinota ranum 
fnve, 1.17 cain upponme a cinta ecappsy iapum an v0, 1m cutpuma 
ainypium inoul anunn co fa cecharp, ocur oppopum 1 nvul und aenpeacht 
Qs vono, conpanna cinarv, 1. 1p @ curs in DONO and, Dona Mucaib 
po mipneid pomaind.. Foppgxio featear, 1. pep mait occ, ocup vere 
Tap aindid do Pag Feo adi; no vono, Serle eipinparc oict, ocur cet 
cap ime ninonaic. 


1. Ponpgre ar anim vo o nachay ap a Dag fen pein a Noagy 
Fen Nese ale, cro ap ime cin co bed; no ar a Doe fen fen a 
noag fen nerc arle o buy tan ime dead, no 510 Tan imme gin co 
bea veat ap a Darg pep fen a ndags fen neich aie. Ni parce 


FONNG!D FRIa cia No Dicpead af a DfLoch Fen fein a noas fen 
neich aile, munab tap imme dead. 


: rcp bg word ‘inopuic’ means ‘worthy, pure, honest, perfect, complete 
a 
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If he has gone alone thrice before witnesses, and he (his tres- 
pass) has been paid for each time, and that he has led the herd the 
fourth time, there is a ‘smacht’-fine upon him equal to that of two 
animals, and compensation equal to that of one animal. 

If he has gone alone thrice before witnesses and has not been 
paid for each time, and he has led the herd afterwards, there is a 
‘smacht’-fine upon him equal to that of the herd, and compensa- 
tion equal to that upon four animals; or, according to others, if 
he has gone alone thrice, and has not been paid for, and has led 


the herd the third time, there is a ‘smacht’-fine upon him equal - 


to that of six animals, and compensation equal to that of three 
animals, 

If he has gone twice alone, and has not been paid for the first 
time, and has been paid for the second time, there is a ‘smacht’. 
fine upon him equal to that upon two animals, and compensation 
equal to that of one animal. 

If he has gone twice alone, and has been paid for the first time, 
and he has not been paid for the second time, there is a ‘ smacht’- 
fine upon him equal to that of seven animals, and compensation 
equal to that of two animals, The calf indeed is similar as to fies, 


Which is kept in an enclosure, i.e, within. Orin a green, i.e, outside, 
Makes ‘airlim’-trespasses, ie, he leaps a leap, a leap over upon the grass 
or upon the corn. Twice, i.e, two times. Thrice, i.e., three times. Four 
times, i.e. to four times. In one day, i.e., it is in the one day he goes over the 
Jence when there is @ fine upon him equal to that upon the herd in which there are 
seven animals, But the herd makes but one ‘airlim'-trespass, i.e, 
the herd leaps but one over-leap when the fine on them is equal to that on the pet 
young pig. They divide the liability afterwards between them into 
two equal parts, ie., they divide the fines afterwards fairly between them into 
two equal parts, an equal share on him for having gone over four times, and on them 
for going over once. The calf too paysequal fine, ie. the force of the particle 
‘tuo’ here is, because it was of the pigs we have treated before, A trespasser 
that passes over the lawful pasture, i.e. he had good grass himself, and 
he'goes over a palisade fence into other grass; or, indeed, he has unlawful pasturage, 
and he goes over a lawful! fence. 


A trespasser is the name given to him (the calf) when he goes 
from his own good grass into the good grass of another, whethor 
over a hedge or not ; or from his own bad grass into the guod grass 
of another over a good fence, or whether he has gone over a fenco 
or not, he has gone from his own good grass into the good grass 
of another. He should not be styled a trespasser though he should 
have passed from his own bad grass into the good grass of another 
unless he has passed over a fence. 


O'D. 2174. 


O'D. 2175. 


O'D. 2176, 


O’D. 2175. 
O'D, 2175. 
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Caip—carde in ime indpic ?—Mad copa, copa rp 
Lag, Op Tpaigce a Leithead, Da Dopnn DEF Dia haipde 5 
mad clor, cp cpaiste a leithead ocur a Doimne; 
mars a Lleithead tip 1ap. nichtap, tp mpage a Leithead 
NA Magne a cupntrapn in mup, ocur TU Tpaigce, a naipde 
in muip. Mad nocht aile, sebard pide Fpt Dam, 
reuiche; ni Dicead peutche ap. a DLuite, ocur [n1} Dicer 
Dam an a haipde, ocur a Daingne ; DA DORND Dec Dia 
haipde ; tpi buncaip ind1, buncon fop a hicrap, ocur 
apaile inde apa medon, ocur ancile faip tap. nuach- 
TUp, CO PUBuD cach cuaille rap. nuachtup, ocur Lamcupn 
o1b co nach upfaema in calam; ocur cpu beimeanna 
pain da [Flapea [a ceand. Ocur] cprats co purge 
deil nopdan itip, cac Da cuailli; cpr Duipnd for in 
cuaille vara anamain, ocur cin Dpargain fain. “Ora 
mde fain [in tme reo], ip Dichpogail ap ceacpa. 

Ip amne crd in Duipime icp [a] aoe ocur [a] 
Dlurche, ocur [a] mopucur. 


Caip—caive in ime inopic? .. comaipcim caiti aichne na hime 
ops imp. Mav copa, .. via cloich Hip ocup cloch poppy anuar. 
QO terchean, +. ran nichcup. ( Leichean, 1. rap nuachoup. CC 
POIMNE, 1. 1ap Naipor. Van nichtan, 1. 1ap nichcup tip. CC terc- 
head na maigne,.. in mnarorcuipcep m mup rap nichtan a muin. 
C naipve in muin,.. puary. Gebard prde Epi vam, peurche, 
+. Gabaron proe PuyWN Noam ocup pip in foemd: mbec. Ni dDicead 
pourche, «1. noco teit in ni peuchay na peota tric an vluichi. Dicer 
cam ap a haipve, .1.nocotert in Dam cap an dine, .1. 1n Da DoRN- 
vec. O vaimgne, -). nocu cumpeasenn pean a daingne. Da vopnod 
OC, -1. na cp buncon. Co puguv cach cuartte, .. copab cpuino. 
lap nuachtup, 1. napab clet pama. Lamcup 201b, «1. a Cup vob 


1 Bunchor-bands.—Bands of oziers interwoven between the standards, or stakes. 

*A mallet.—This was for the purpose of flattening the head or point of the 
stake to prevent it from hurting cattle. See O'D. 1556. 

2 Interweaving wickerwork.—For ‘uapa anamarn,’ of the text O'D. 2175 has 
‘uap penamarn.’ < 

4' Bunchor’-bands.—-There is something wrong here in the MS. 
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Question—What is the lawful fence ?—If it be a Je>- 


_ . c MENTS OF 
stone wall, a wall of three stones, its dimensions are Co-Txx- 


three feet in* thickness, twelve hands in height ; if p = 

a trench, three feet in width and in depth; its width ne 

one foot below at the bottom, three feet is the 

breadth at the place where the wall is placed, and three 

feet is* the height of the wall. If it be a naked fence, * Ir. mm 

it shall bea defence against oxen, and small cattle; the 

small cattlecould not pass throughitfrom itscloseness, 

and an ox could not pass over it from its height and 

its firmness ; twelve hands are its height; three ‘bun- 

chor ’-bands! in it, a ‘ bunchor ’-band at the bottom, 

another in the middle, and another at the top; in 

such wise that each stake is rounded at the top, and 

they are pushed down by the hand in order that the 

ground may receive them, and they are each struck 

on the head with three blows of amallet.? The length 

of a foot as far as the joint of the hig toe ts to be 

between every two of the stakes; three hands the 

length of each stake, over the interweaving wicker- 

work, and a blackthorn crest upon it. If it be thus 

made,’ it is a defence against the trespasses of cattle. «tr 7 this 
The ‘duirime’-fence is similarly formed as to fan” ™ 

height, and closeness, and lawfulness. 


Question—What is the lawful fence? i.e, I ask how is the lawful 
fence known. If a wall of three stones, i.e, two stones below and one 
stone over npon them. In thickness, ie, at the bottom. In thickness, 
ie., at the top. In depth, Le, in height. At the bottom, ie., below at the 
hottom. Is the breadth at the place where the wall is placed,i.e, 
of the place where the wall is placed at the bottom of the wall. The height 
of the wall,ie,up. Itshall be a defence against oxen, &&,, ie, it 
shail be a fence against the ox and the small cattle The small cattle, &., 
j.e., what crops the briars does not pass through it in consequence of its closeness. 
That an ox, &c., i.e, the ox does not go over it on account of its height, ie., 
the twelvehands. Its firmness, i.c., it isnot removed on account of its firmness. 
Twelve hands, ie, the three ‘bunchor’-bands? Each stake is 
rounded at the top, ie, that they be round. At the top, ie, that 
they be not like oars. Pushed down by the hand, ie, thrust by the 
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0 Lnim, cona pinpaemann re oul 1p1n calmain. Thnars co nuige verb 
NOndan, 1. co VeDdaL Na OPoan, .1. TROIE co Pci In ma, 1. co bun m 
peiligenn in ono puyin Tpaig», icp cad Da cumlle. Uapa anamaim, 
+1 VATA PIF) Min FO uncomain na cif ppaisin. Cin opargarn, -1- iap 
nuachtup. Dia mbe fain, .1 ma Dia ford in Denam PIN ain IT DITOG- 
Lar: vo na cethnard he. Ip amne, .1. 4 amlard yin vono in ouipime. 
{cin ainvoe ocup oluithe, .t. in vana vopnd vec, OCUT CO Na DIE In 
peurche cpt an a vlurche. Inopucup,.1. cen plega, cen bena, cen 
benna. 


Smacht peaca chuipne ocur cince, ocup peara orf, 
Ocuf peaTa mictine, Ocur peata feineoin, ocur peata 
rinoag. Taingille naipaid; ive indpin a cathe. 


Smachct peata chuipnne, .. na huile on wile amuil na cenca, -1. 
Let ymatc fpopr na anmanna pa. Peata orp, -+. amu na bu. 
Peaca mictine, 1. amuit na cona cennoa. Peata peineoin, 
wv febace, Taingitle naipard, «1. vo éind cainpills tcarmn a 
pmacca, 1. gel’ comprchnech ou, sett va fepepall; ocup 1p van a 
cenn ictaim pmacca ina poplaib comaichcera. 


1. Caivée achive tna; coin, ocur geord, ocur ceapca, ocur pea- 


‘coba éuippe, ocur besch ; a vaipgitle athuit cad ceatpa Dia mbe 


Taingiile nammaib; muna be, a caipgsitte amuit cat ceathna 
plceana, 


Cartée beach ta, 10 cathe pit. Do purdaib, ni Taipsilte. 


Cid fo vena fon, ape av Luamnars, ocur nf pe camnceatla 
fonarb, ocur pobid na nainteangead mite i matle, an ip do emli- 
meann ann yin na cuille aithgin na pmaéca La comitin? 1. em- 
Lim D1 napircan a Nenad pif Fo fechaorum tna caitarda, co 
naé upupa con hicacmgdg. Dia catard pit vo1b, «1. catard via 
TONad, 


Co hepanan in catarg via topat Nin - aimypep a coiltcen na 
beich, do bein in pen adsain compuc fons in mit pin, co verD alarm 
pabata, ocur fo Feallan rapum. 11 beat ip com tapum ime, 
naind in meata voib 1 of «1. opran vo upsnam, ocur Tpian vO 
beacarb, ocup tran v0 tip, OC cpian fn cine panncapn ron acpi 


17 f he detains all that will be told him.—This very obscure passage may possibly 
mean—“TIf he (the man injured by bees) retains in his mind all I shall tell 
him, in that case he may look after trespasses by bees in such manner that it will 
not be easy for the owner of the bees to eseape paying him compensation.” Per- 
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hand, so that it cannot but enter into the ground. A foot os far as the joint of 
the big toe, i.e., to the articulation of the big toe,i.c., a foot till it reaches the place, 
i.e. the point where the big toe separates from the foot, between every two stakes. 
Over the interweaving, ie, over the fine interweaving of oziers over 
against the blackthorn crest. Blackthorn crest, ie, atthe top. 1f it be 
thus made’, i.e., if it be of this make it is impregnable tothe cattle. Similarly, 
ie, the ‘dairime'-fence is also thus constructed. As to height and 
closeness, i.e., the twelve hands, and so as that the small cattle could not 
pass throngh it on account of its closeness) Lawfulness,i.e., without spikes, 
without spears, without points. 


As to the ‘smacht’-fine for pet herons and hens, 
and pet deer, and pet wolves, and pet old birds, and 
pet foxes; there is an additional pledge upon them ; 
this is for their trespasses. 

The ‘smacht’-fine for pet herons, ie all kinds of birds are liable to 
Jines like the hens, i.e. there is half ‘smacht '-fine upon these animals, Pet deer, 
ie. like the cows. Pet wolves, i.e. like the domestic dogs) Pet old birds, 
i.e. hawks. Additions! pledge upon them, i.e. for addition their ‘smacht’- 
fines are paid, ie there is a relieving pledge, a pledge of two ‘screpalls;’ and it 
is for thiy ‘smacht’-fines are paid for their trespasses in co-occupancy. 

As to the fines upon ‘aithids,’¢.c. dogs, and geese, and hens, and pet 
herons and bees; their additional pledge is the same as that of all 
animals, if they are liable to additional pledge ; if not, their addi- 
tional pledge is like that of cattle in general. 

As for the trespasses of beey, it is trespass fines which are due 
for these, not additional pledge. 

What is the reason of this, for they are swift, and there is no 
restraint upon them, and because they fly not all together, for it is 
for these ‘airlim’-trespasses they do not incur restitution or 
‘gmacht’-fine in the co-occupancy? i.e. ‘ airlim ’-trespass, if he detains 
all that will be told him,’ he shall now look to trespasses so that it is 
not easy to avoid paying for their damage. There are two fines for 
them, i.e. a fine of (consisting of) their produte. 

How is the fine of their produce paid? Answer—At the time 
of smothering the bees, the man who sues makes a seizure of that 
honey, and it goes into the keeping of safe hands,* and it is after- 
wards submitted to award. The decision which is right to make 
afterwards concerning it is, to divide the honey between them into 
three parts, Le. a third for attendance, and a third for the bees, and 
a third for the owner of the land. The third allotted for the land 


haps, it should be rendered, j.e., “an ‘airlim’-trespass in which they delay so long as 
‘to commit damage, it is not easy to avoid paying for thoir damage.” 
VOL. IV. 12 
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4. TUN de DON Fup bed a beich fo bitch in ripe ar a nopeangsan, 
in cpuan nate nanncan fon itim na certpe comaicaib beoa 
neara D0, 1. 1 mbeit biad. Ma perach Lair in tomar fin caé 
bliadain fain, v0 beim parce caé comarcard bera nerom. 


Thi cinaro vo cine 1. poral, ocur DoptaD,ocurcopbav. Teona 
bainsena fenfuine cona nannlann ; ocur ire meit in annlaind 
rin comurgat caéa baipsine vib, ocur a letat ; ocur in tanbun if 
mo miduiv na ceile, if De 1ctTup Na baIpsina IN if Mm cina1D 00 
mMoacnacepcgarcisg. "Oamnacteona pencar beta piu letpcpepurd 
ina cnarditip 1. maetplucao bed, ocur Lot pordt ocur condi, 
ocur nocon amuit posal comartéer sin, acc a mbit amuil bitbinée. 
CO tpi cinaro 1. petcap Ur [.1. pe hacharb ocur murttenn | 

es 6 


%* © © @ @ 


ocur pe Daipib anbap; ocur an rete cepcaib beor aca in pith rin, 
oct noco teit tapi. Ha perada en ali amuid na cepca ima 
fosglaib comartcera; teopa * * 


Ha huts en amuil na cepca tma posta coimcera. Na epi cc 
posta a tig, poxat, ocur copbas, ocur voptad. CC mice posla a 
ur, maetylucad bech, ocur Lot pdrd ocur comninne. 


Teona baingina ma pogarl a gs, ocur let pepepall a Lip no a 
tubsonr; ocur mért popna a peccup Up, arhuit na puba eile No 
ono ¢ena, comu frach ditbind: uatib 1p na becharb ocur fr in 
ath. trann aca a neipic a vubpamup pomainn o na cepcatb 
an inboard ack an coimét a Deim DLiged onpa .1. cocarlt impa, - 
ocur muna bet, co mbiad frac oune cart: onpa. 


Na peta en uliamuilna ceancaima poglarb comarcepa. Teona 
baingina a cinarg, No fect nanmunn Dib a ag, ocur let repepatt 
'* Roidh’-plante.— Vide vol 2, p. 420 n, 421. 


* And mills.—Twenty-five letters have been here cut away with part of the lower 
margin of BE. 3, 5, page 3. 


3 Of co-tenancy.—The MS. E. 8, 5, is here defective. What follows up to the 


article on hound trespasses, p. 120, is supplied from O’D., 2176 et seg., and C, 29 
Seo Welsh Laws, p. 692, folio edition. i 
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is itself divided into three parts, i.e. a third of it is given tothe Jupe- 
man who owns the bees on account of the land from which they Cote. 
come, the other two-thirds are divided between the four nearest ancy. 
neighbouring farms, i.e. where food (for the bees) is. If this diss —— 
tribution of it every year should be deemed tiresome, each nearest 
farm takes a swarm. 

There are three trespasses of the hen, i.e, snatching away, 
spilling, and wasting. The fine is three cakes of man-baking with 
their condiment ; and the amount of this condiment is to equal the 
thickness and breadth of each cake of them ; and the corn which is 
more injured than the rest, it is of it these cakes ave made which 
sre paid for the trespass the hens commit in a house. Three cakes 
Jor their trespass in the house. The makings of three spindles 
(full of wool,) which are worth half a ‘screpall’ ts paid for their 
trespasses in an enclosure of a garden, ie, the soft swallowing of 
bees, and the injury of ‘roidh’-plants', and garlic, and this is not 
as trespass in the co-occupancy, but is regarded as viciousness. 
Their three trespasses outside the enclosure, i.e. in kilns and 
mills? * ® * and on corn-stacks; and on seven hens this 
addition is, and it does not go beyond them (that number). All the 
petbirds are as the hens as regards their trespasses of co-tenancy ? 
three * @ 

All the birds are as the hens, with respect to their trespasses in 
the co-occupancy. The three hen-trespasses in a house are snatch- 
ing away, wasting, and spilling. The three hen-trespasses in an 
enclosure are soft swallowing of bees, and injuring ‘roidh’-plants and 
garlic. 

Three cakes is the fine for their trespass in a house, and half a 
‘screpall’ in an enclosure or herb-garden ; and ‘the sacks’ are charged 
upon them outside the enclosure, like other trespassers. Or, indeed, 
according to others, it is fine for thievishness* that is paid for their 
swallowing the bees, and for trespassea in the kiln. Where the ‘eric’- 
fine which we have mentioned above is paid for the hens is when 
the restraint which the law orders is upon them, i.e. boots of rags 
upon them, and if they be not upon them, a fine for man-trespass 
shall be upon them. 

All pet birds are like the hens with respect to their trespasses 
in* co-tenancy. Three cakes is the fine for the trespass of every * Ir. Of 
seven birds of them committed in a house, and halfa ‘screpall’ in an 


4 Thievishness.—The ‘bithbinche’ of an animal is his acquired habit of injuring 
or trespassing. 
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alipp, ocur let meich a petcap Upp. Tap tan ime ava fin, 
ocur a tet tan Let ime, ocurcin ni marcin ime rtp. Cu cochtuib 
umpu rin; no dono, po cup a mbarle ar po bu cinne Lleir a 
nemtiaccain arp; fiach oume [carte] 1mumpo, Forma muna 
puilicc cotta umpu, no munap ta 1av conan arp po bu eine 
Leip a nemtiaccain. 


Teona baingina pepfuine co na nanntunn bneyain cata poarch 
ap ré bainsina banpuine, cpt baipsina coinci and, ocur an 
cétna Deopna ; vain tp amlord ictan meré in comartcera, Let 00 
comnct and ocur tet Deonnain; ocur ni cucpumad a Log, vain 
in coctTMad pann octmosac vo pinginn log na cps mbaingin 
coince, ocur in pecctmadpann rercac Do pingindap na cm baingina 
eopnad. Ocur cabuin na fé baipgina pin an cpi baingina fen- 


_fuine, peonling co let ocur tpi panna opeonling ocur vechmad 


in vechmasd vpeopling Log ann, no na tpi mbaipgmipin. Cin 
DO NIATT NA ceanca if in TIE aca FIN. 


Damnad cpt pentur beva piu Let pepepald ina cinard a UT, 
let meich ina cina[1d] a peccap tip. 

O tpi cinard a cig, foxal, ocur vonta ocur conbu. O mpi 
posta a Up, maetplucud bead, ocur Loc ndéid ocur comdenn, no 
fm beochu ocur Lup ocup cnuacha. CO cp pogtad a peérap Lip, 
1. pe h&charb ocur muiltenn ocur ne Daiyib anba; no fp pabuld 
ocur Fp haturb ocur Fp Gopcuib; no vono, cond bu posal com- 
atéera dorbpium na fogta pin, acc a mbet amurt bitbing1, ocur co 
pect cencaatain pith pin. Miach ap apena bs haimprce, cuma 
tet meié ap carlec; cuma cin cine: pi Lubsone ocur beachard. 


[Cenca; a caingiie amait caé cetna, ain nt aingittad Tap 
mnpaic ocur imbe ninopaic Fir ; ocur cuad Da opdlac dec, DO 
Bran, ip pmace pil void pp caé naintim ; ocup acommmeéd an na 
Diccped Tap INDRaIc TN, imoibe a nevarg ocuy upcomla fonard.] 
' 1 Enclosure.—‘ Lis’ means here, the enclosure of a garden where bees are kept. 


® Condiment.—‘ Anniann’ is any thing taken with bread, such as butter, sauce, 


bacon, &c. Butter and bacon are the kinds of ‘annlann’ usually referred to in 
these laws. 
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enclogure,' and half a sack for ¢respass outside an enclosure, Thisis Jupc- 
when they have passed over a full fence, and it is half for trespass ‘Co Tre, 
over a half fence, and nothing if there be no fence at all. This is vcr. 
when they have boots of rags upon them ; or, indeed, according 
to others, he(the owner) put them in a place from which he felt certain 
they could not come ; but fine for man-trespass lies against them 
unless rag-boots be upon them, or unless they have been sent by 
@ way through which he was sure they could not come.* * Ir. Their 
Three cukes of man-baking with their condiment* of butter or "°°°°"™"" 
bacon every quarter of a year, are the equivalent for six cakes 
of woman-baking, which consist of three cakes of oats, and the 
same number of barley; for the manuer in which the sacks of 
the co-tenancy are paid, is one-half in oats and one-half in barley ; 
and their price is not equal, for the eighty-eighth part of a ‘ ping- 
inn’ is the price of the three cakes of oats, and the sixty-seventh 
part of a ‘pinginn’ is that of the three cakes of barley. And 
taking these six cakes as equivalent to three cakes of man-baking, 
their price will amount to a farthing and a half, and three parts 
of a farthing, and the tenth of the tenth of a farthing is their 
price, or that of these three cakes. This is for the trespass which 
the hens commit in the house. 
The makings of three spindles which are worth half a ‘ screpall ’ 
are due for their trespasses in an enclosure, half a sack for their 
trespass outside an enclosure. 
Their three trespasyes in a house are snatching away, spilling 
and wasting.* Their three trespasses in an enclosure are soft 
swallowing of bees, and the injuring of ‘ roidh '-plants and garlic, or 
-of bees, herbs, and corn ricks. Their three trespasses outside the 
enclosure, ie., in kilns and mills and stacks of corn ; or in a barn, 
in kilns and fields ; or, according to others, these trespasses are 
not trespasses of the co-tenancy, but they are to be considered 
thieves,” and this fire runs* to seven hens, A sack for a hen that » Ir. As 
is not barren, and Hence half a sack for a cock; equal is the nM 
fine for trespass of the hen in an herb-garden and for the injury «Ir. This 
which she does to bees. petite tie 
As tohens: their additional pledge,fine ts like thut of every kind 
of cattle, for they shall not pass into a lawful place over a lawful 
fence; and a oup of twelve inches, of grain, is the ‘ smacht’-fine 
which is paid for them for every ‘ airlim ’-trespass ; and this when 
they are guarded so as that they may not pass over a lawful 
Jence, their wings being clipped and spancels upon them. 
. * Wasting.—‘Corb’ is glossed ‘coitearn,’ spending, wasting, or Reateaine 
‘Corbad’ (another form of the word) mcans also, dirtying, defiling. | 
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Jupe- Na coin allca, ocup na pinnag, ocur na brain, no na bpuric ocur 
Co Ten. na Doan amu na cont cennou um a foglaibcomarthcera. Na 
ancy. ha allca amuit na haiti ceannda um a fogla 6 comartcera. 
Bic. Na muca altca va mbecir ap cumur neié, amuil na muca 
ceannoa. 

Napiode ro amuitna ceannda 1p copmutl pris um mace; noir 
let prach vaouib na nanmann if corpmuit ppiu, amarl ip Let frach 
moub yin. 

Teona baingina a pmace a ci¥; cu purgi pecc Letpepupurld 
rmaéc a lp, ocur meich a pectan lip. 


Bne eile. In comp ocur in senen, amuré avaic acinar. nama. 
Rit in comartcepa cu puice tpt rece nanmanva, cid ile realba 
bet ann, ache su pabuid a comingaine cona mbet ac venum 
na fogla; no nit fop caé reslb muna fuilic a comingaine. 


Catp—ctapa cachach po fich cu pu tip. in comicard ? 
detpud chin conloin. 


Crd pil a pogain? Ouaine in contuain 1 catam, ocur 
calam Dap aeipe ; ocur a teopa hetmeide in chonluain, 
a haimerd 00 im, ocur a harmerd Do spuch, ocur a 
hetme1d Do caer ina Dine. Torpcead caé aeronecht 
cona chinntaih Do neach fopaifeand, tap Dine ocur 
aichgin. 


Smachca comtcheara car'de colan’d a reich, an ni df 
O'D. 2178. rmacht acht La colain’d a perch? Peps caib no[in] aip- 
cean’d ice coland a reich. 


' Ownerships.—A ‘ seilbh’ means a distinct possession, the stock of a particular 
person. 

® Question.—The text in E. 8, 5, is defective here. 

* The feeding.—The term “conton,” or ‘contuan,’ means “ dogs’ excrement,” 
and is so glossed in C. 2788, where this very paragraph is quoted, but in some- 
what different language, thus:—* Cain—cin cart: fo PIE in cu PMI TiN in 
comartceya, crd bene cin contoin.” It is evident, however, from the gloss on 
the passage in the text, that the author of that gloss understood it as “ hound's 
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The wild dogs, and the foxes, or the badgers, and the ‘togans,’ Jupe- 
are as the tame dogs with respect to their trespasses in the co-ten- (5. Taw- 
ancy. The wild fawns are like the tame calves with respect to 4XCY. 
their Porpaanes in the co-tenancy, The wild swing, if they should 
be in one’s power, are like the tame swine. 

The wild deer are like the tame deer which are like them, with 
respect to ‘smacht’-fine ; or, according to others, it is half the fine 
of the animals which are like them, that is paid for them, as it is 
half fine that is obtained for them. 

Three cakes is their ‘smacht ’-fine for trespass in a house ; their 
‘smacht’-fine for trespass in an enclosure may amount to seven 
half ‘ screpalls,’ and sacks are due for trespass outside the enclosure. 

Another version. Ae to the heron and the hawk, their trespasses 
are outside only. And the fine in the case of co-occupancy 
extends* as far as three times seven animals, even though there® Ir. The 
should be several distinct ownerships,' provided that they are under ™ 
common herding atthe time of committing the trespass; or itextends 
to each distinct ownership if they are not under common herding. 

Question *—-What trespass does a hound commit 
on the land of a co-tenant? The feeding* of him 
involves? a liability for his trespass. bir. Bears. 

What is done in this case?—To take away the 
hound’s ordure from the land, and settle the land 
after it ; and three times the bulk of the ordure is to 
be pard as’ its ‘dire’-fine, its bulk of butter, and its *Ir m 
bulk of curds, and its bulk of dough. The support 
of all pet animals and their trespasses fall on the 
person who owns them, both as regards ‘dire’-fine 
and compensation. 

In the ‘smacht’-fines of co-tenancy, what is the 
substance cf the liability’ incurred by them (i.¢., on 4 Ir. Body 
their account), for there is no ‘smacht’-fine unless * aes 
there be a substantial liability. Zhe destruction of 
the grass at the side or at the end of the field is 
the substance of the liability.* 
food,” taking ‘ton’ to mean as it does in the modern language, ‘ food,’ ‘ provision,” 

&e. ‘Crd bepe cin contosn,” as quoted in the gloss C. 2783, means ‘‘ who 


bears (or shall bear) the trespass of dogs’ ordure,” which is probably the true 
meaning of the clause in the text, thongh the glossarist understood it otherwise. 


Jupa- 
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Cain, .1. comarpomm cra cin comartiera puachcnarger in cu pe pepann 


MENTS OF fn comaichis. Derpio chin, «1. bemmro cinta in con in tH Cucurcap Lon 


Co-Tex- 
ANCY. 


oO'D. 
2177-8. 


bio von comm. 


A, Carte con 1. a ceacain, 1. DuINecaite, ocur a upbach 
ceatna, pobaé naicperde, ocur conloni zip. Caip—erd1pogaint 
Duane in contuain pin 1 catam ocup fot ind Dana e1fe, ocur bo- 
cop faim. co ceann my. In cinard atle o ch in cet chinard .1. 
ccthgin ineré no bnonna in cet cin, 1¢1n canoe, a bar ind. 


Cid fo Depa fon, ap ni tert ceacain a céc cin? 


[Cé po tipacz in cu an feanand in cotharts$ nocan furl ni vad 
acc muna vepnnad conluan fain; OCcur Ma DO poine, In Tinad 1 
ndepnnard do tochurtt, ocur Gip Do buain arr in aipett if Leip 
balacth 1n conluain, ocur dip min a comaiginta 1nd. 


lyped dlesun buain in conléin a calmuin Fein Do Fabup a us 
ann, ocur afonnad ocur apalats, ocur fin min a comatginca an 
fon achgina. If vepure plainey rin; act co noichet va each 
um cappucc ht copuice and ocur congleter and, ocur conarogien 
a fiacla ni von feon ofa Rleit. Ocur a cp himett in cacha ap 
fon arwhgina, ocur a métv dim, Ocur a mét DO taer, ocur a mét DO 
Snuth ; ocurinni ob pin na fagcan, serbio spemm in .19. capdsyt. 
Ocur mad 1 Fleonarys Fin bunad vo nét in cu coniuan ap in fen, 
co mbet prac vuinecart: uad ano. ] 


Cro fil a pogain? .1. cro prliypin niagoa spin, pin Fogarl comachéera. 
uaine in contuarn, 1. buain ¢aca im con ap in calman. Ocur 
tTalam Dana erpe, 1. catam ati cana SY, -1- Aponnavocuy a pacar. 
QO teopa he:merve,.t.in contoin ino appon vine. Ing oipe,tan 
fon pmacca. Torrcean ca¢d aeponecht.1 cared cad apecca 
fo ua DeI~1De Cond vepnac posal. Cona chinncard,.. vic, na 


' Four.—In C. 29, the reading is cetaip, four; which seems to be the correct 
one. ‘Ceucarp’ usually means ‘ dirt, filth,’ a sense which the coutext does not 
appear to warrant here. 

* Four times.—The original is defective here. Taking ‘ ceatonp’, ‘four’ or ‘a 
quadruped’ to be the correct reading, the sentence may mean, “ What is the reason 
of this, for a qhadruped does not go in payment for its first crime?” Taking 
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Question, Le., I ask what trespast of co-tenancy does the hound commitinthe Jupe- 
neighbour's land? Involves a liability for his trespass, i.e, the person MENTS OF 
who has given store of food to the hound is accountable for the trespasses of the hound, prea 

That is, the trespasses of hounds, ie., four’, i.e., man-trespass,and —~ 
mangling of cattle, breaking of dwellings, and committing nuisances 
on land. Question—What ts done in this latter case ?—To take 
thatordure outof the ground, and place usod thereon afterwards, and 
cowdung ts to be deft over it to the end of a month. Ae to the other 
trespasses from the first trespass out, ie. compensation is to be made 
for the thing injured by the first trespass, for the second, the life of 
the hound is taken.* “Ir, Its 

What is the reason of this, for he does not repeat the first tres- one Pas 
pass four times ? * 

Though the hound should come on the neighbour’s land there 
is no fine’ upon him (the dog), unless he has committed nuisance Ir. 
upon it; and if he has, the spot on which he has done it, is to be pcs 
dug up, and the clay to be removed therefrom as long as the 
smell of the ordure is perceived, and fine clay of the same nature 
with that taken away is to be placed thereon. 

What is required by law is, to remove the dog’s ordure out of the 
ground as far as its juice is found, and it (the grownd) is to be 
pressed and stamped upon with the heel, and fine clay of the same 
nature is to be put there as compensation. This is the test of repara- 
tion ; that two horses of a chariot in yoke come there and graze 
there, and if no part of the sod of grass stick to their teeth in 
grazing on it the reparation ts complete. And three times the size of 
the ordure 1s due for compensation, and’ its size of butter, and its 
size of dough, and its size of curds; and the part of them that is 
not obtained in the one is to be claimed in the other afterwards.‘ 

And if it be in the presence of the owner that the hound has 
committed nuisance on the grass, a fine for man-trespass shall be 
paid by him for it. 

What is done in this case? What is the reparation in this case, for the 

damage in the co-occupancy? To take away the hound’s ordure, Le to 
take away the hound’s excrement out of the ground. And settle the lanid after 
it, i.e. to put other earth there after it, i.e. to pressit and to trample it with the heel, 
Three times the bulk,ie of the hound’s excrement is to be given for it as 
‘dire’-fine As its ‘dire'-fine, ie, as ‘smacht'-fine. The support of all 
pet animals, ie, every valued toy-animal is restrained by it that they commit 
not trespass. And their trespasses, ie. to pay, i.e. if they have committed 
‘ceacaip to mean ‘dirt,’ or ‘excrement,’ the meaning would be for ‘ excrement 
does not go as a firat trespass.” 

8 The ‘ocup ' in the original seems superfluous, unless it is meant for. 

6 Afterwards, —That is, if it be not obtained in butter, it shall begiven in dough, &c. 


JuDG- 
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noepnac cinao. Do neach FOnai Pea, .1 00 neoch puachcnangic. 


CnTex. loin Dine. naceonaaimentr. Cichsin, +. in feom 


TRN- 
ANCY. 


8machcacomicheapa,.s. m ni pmaccaigren ip in achechupcumarve, 
na pmacca 1. meich. Caive coland a feich, «1. mvhgin in neré 
mittcen ann. Op ni bi pmacct,.1. wap noco bi in ni pmatvargcen 
ann atc Ua caeb acvhgina colla na fiaé s.meich. Fen taib,.t. 
paca. No ainceannd,-+. in smpic. ice coland a perch, 1.4 
aithgin mn inbaro tp e po Loiced anv. 


Modpugniche, cia po neiproap.? Race mbpoga ron, ap 
na honpneach dbpog a comicard, ap ni dia fxd a Tine, an 
nac onda, an nach apna,ap nac acpeadba; ana caipgealla 
cach apa ceatna for. cach natle, pop cach caippce, pop. 
cac pune. 


Mobpugsniche, . peche pri bpmng .1. openg, no 17 nfo com vingeru. 
Cra po neipioan? «1. cd ana pancep, no cod ana naipneroten ereic. 
Raéc mbpnoga, «1. Difracaive inpepaino in ni hin. Op na honn 
neach bog, -1.1mp per ocur unbup,.1. ap na pa porppgea nech pepann 
a comanchs Op ni bia p19 a cine, 1. ap na boinge pid a fenainr. 
Op naé onda, .. mpbeva na nmteva.s.mseano. Op nach ana, 
tapnarvennaaap Op naé attpedba, ot. a vip, No arte, no a matte 
Opa catpgeatta cach+1. co cuca caé elt coipitnee pri cach cinaro 
vo mac acethnaim oul cap inate. Pop cach cainpce, .. ppp caé 
Tanpareae, FU caé cae DO mat cap. Fon caé pune, «1. pop cach 
spopuch vo niac. 


1. Acarz ceona pealba na beinesad ba vona hib cartaib reo, 
+1. nud, ocur pordbe, ocur pout cuarti. Ip popsaib i cinard inn yin, 
uaip ipa nipind vo cac ceatpa olceana. 


Teopna catte fil vo ceatpna; ni coiberp appeanavan, .1. carte 
Tap aipbe, ocur carte cainyce, ocur catty nuipioa. Mavd carte 
top aipbe, ocur bio an ime ici caé va comitach, 1p Let catard 


' Two ‘ acrepalls.'—That is, to secure the observance of the common usage. This 
pledge was hung upon a rack in the neighbour's house at the foot of his bed. 
Vid. p. 75, ante. 
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trespass. Tothe person who owns them, ie. to the person to whom they 
have done damage. Both as regards ‘dire’-fine, i.e. the three equal bulks. 
Compensation, ie. of the grass, 

The ‘smacht’-fines of co-tenancy, ie. the thing which is commanded 


in the common tenancy, the ‘smacht'- fines, ia sacks. What is the 


substance of the liability, ie. compensation for the thing which is 
damaged. For there is no ‘smacht’-fine, &c., Le for the thing which is 
commanded for it is only for the sake of compensation for the substance of the 
lizbility, Le. sacks. Grass at the side, i.e. lengthwise. Or at the end 
ie. shortwise, or in breadth, Is the substance of the liability, i.e. 
compensation when it is it that has been injured. 


Farm-law, why so called? That is the law 
of farms, that no one may injure the farm of his 
neighbour, that he may not cut down the wood of his 
land, that he break not, that he may not plough it, that 
he may not inhabit it; for every man shall give 
additional pledge for his cattle in respect of every 
passing over a fence, for every breach, for every 
rushing over. 


Farm-law, i.e. the law for the farm, ie. the farm, or the regulations which 
are required for it. Why so called? i.e why is it so called or denominated? 
The law of farms, ie. that is, this is the regulations of the land. That 
no one may injure the farm of his neighbour, ie. either in its grass or 
corn, Le. that no one may injure the land of his neighbour. That he may not 
cut down the wood of his land, ie. that he may not cut the wood of his 
land. That he break not, i.e. the stakes or pales, i.e. of ahouse there. That he 

_may not plough it,ie. that he may not tillit That he may not inhabit 
it, i.e. that he may not fiz upon it his houses, his kilns, or his mills. For every man 
shall give an additional pledge, ie. that every one may give a relieving 
pledge (a pledge worth two ‘screpalls’! to insure the payment of the fines imposed) for 
every trespass which his cattle commit by going over the fence. For every 
breach, i.e. for every crossway, for every passage which they make over it. 
For every rushing over, ie for every great running over it which they make. 

That is, there are three lands in which cows are not fined for these 
trespasses, Viz., a trespass in a wood, a trespass tm a moor, and a 
‘ foach-tuaithe ’-trespass. Their trespass is condoned here, for 
every kind of cattle may be in a wild place. 

There are three trespasses of cattle ; they are not equally paid 
for, viz., a trespass over a palisade, and a trespass by a breach, and 


a trespass by rushing over. If it be trespass over a palisade, and 
that there is a bad? fence between every two neighbours, it is 


2 Bad.—For ‘ an’ in the Irish of this line, and also of the next line, C. 30, reads 
‘ain.’ 
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pland, an contu an anime in catarg. Manoban ate fn pin bed 
O ai DO DIED, If obcatars Fl and, ap ni rogna tafm alam 
muna vepna ap feipc, notpiomam, not ugennup. tp ve ar- 
nubpad; inpia pépiu aosana coimDigtep ina erge. 


Cain—carde caipnpce? Targache can peild no cap a 
m1. Tapnprce Dona, DuUL cap. pod, Dul cap abind na 
be rnam dob. Tainppce tap fag neipeanta. 


"Ca1p, 1. comampcim caiti in taptuyp cae 1. cas vamp. Targache, 
1. tlargachc] van va aipcenn, no van ceitps arpdeinv. Tap feild 
1. Dap Fepunn in bomipe.1. ceona poinse ocuy uptan fFlercaid. No tan 
a 01, 1. TAN Da Fepand. Dul can NO, -1. letpiach caipyce 1 noub 
Tap tetclao in pore .1. co Let ime 1s. yp hime amuich. Dul can 
abind, .. ap sperm Let ime inni can a necavap ann. Na be pnam 
01d, 4. mad pnam voib 1p Flach aiplime inv. Taipppce tan fag 
Neipeanta, .1. tan fepann in ti einger ar a Fine 1. in Teipenc. 
Tap Pag, -. cap pic +. Tip. 


A. Leraie vono ens taippyce .1. taippre can pov, ocur Taippce 
tan abine, ocur taippyce tan comitat. Mav caippce can aibino 
pomain na be tneomn, tp dgcatarg pil ann, anup glert dan inopic 
imnypin. Mao caipppce tan benna can pod, do cut ceath- 
nuimte ppipin fon calmain, ocur ayneanap an al, anur let vo 
fallaib, an alt v0 voeboavaid ; a let na faille panntan actapu 
inve. Mavdcaipnsce can comitac apm i mbiad va tneaban im 
evtpeaban, pred mn cetna Dono; pannaro a pars acanpu in vag 
ime ; ni tesavime ropa neotneaban. Ip purpiu 1apmoca yin; 
ocup tp catarg na fprésaib pola, an nf vlegan imuaim folad 


' Ina eighe.—This phrase may possibly mean, “ What exists before it is prohibited 
is maintained afterwards.” 

4 Aircenn.—A piece of land containing 7,776 feet, or half a ‘tir-cumhaile.’ 

*Half fence.—In O'T)., 2179—the gloss runs thus, “Out can pote 
1. eimic Tapycoe cap Let ime 1 noudl cap Leach clad in norv, &c. Going 
over a road, i.e. the ‘eric’-fine for a breach over a half fence is due for going 
over one wall of the road. Going over a river which they have not to 
swim, ie. the ‘eric'-fine of a breach over a half fence is due for thisalso. What 
makes the breach here the same as passing over land is, the going across the road 
which has only half a fence, or across a river without swimming, and there is full 
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estimated at half trespass, for the bad fence lessens the trespass. If 


JupG- 
MENTS OF 


they have come over the fence of the man whose property they are, Co-Tex- 


it is full trespass, for “ Hand in hand does not profit, unless it has 
been done for love, or through fear, or through lordship.” ‘It is 
from it was said: ‘“‘Inpia resiu adgara coimdigther ina eighe.”! 
Question—What isa breach? Passing over one 
land, or over two. A breach is also going across a 


road, ‘going across a river which they (the cattle) do 


not swim. A breach 7s going over the land of a 
deserter, 


Question, ie, I ask what is ‘tarthus-cae’, i.e. the way over it. Passing 
over, i.e. passing over two ‘ aircenn '-lands,* or over four ‘ aircenn’-lands. Over 
one land, i.e. over the land of the ‘ Bouire’-chief, i.e. three ‘ forrach’.measures, and 
the cast of a rod. Or over two, ie, overtwo lands. Going across a 
road, ie. half the fine for breach in going over one wall of the road, i.e. with 
half a fence, i.e. with a fence outside. Going across a river, ie. what they 
have crossed in this case founds a claim of fine equal to thai of half fence.* 
Which they do not swim, ie. if they have to swim it, it is (amounts to) 
fine for ‘airlim’-trespass) A breach over the land of a fugitive, ie, 
over the Jand of the person who has gone away from his land, i.e. the deserter. 


Over the land, ie. over ‘ fich,’ i.e. land. 

Now, there are three kinds of breach, viz., a breach across a 
road, and a breach across a river, and a breach across a neighbour- 
hood.‘ If it be a breach across a deep river without guiding, there 
is full fine for it, for it is grazing beyond what is lawful in that 
case. If it be a breach over a gap or across a road, the one-fourth of 
it (the fime) falls to the ground, and the rest is paid, for half is due 
for the neglects, the other for the claimants ; the half for the neglect 
is divided between them in two. If it be a breach over a neigh- 
bourhood of co-tenants where there ure two residents and one non- 
resident, it is the same thing: they divide the neglect between 
them, of the good fence. No fence is charged upon the non-resident. 
It is ‘ruiriu’-trespass afterwards ; and it is a trespass that does 
fence to the grass into which they go, or a half fence, for the river or the road is 
equal to half fence.” 


Dr. O'Donovan observes here.—-‘' This gloss is also defective, and should run 
thns:—Crossing over a road which has only a half fence, to commit trespass, or 
over a shallow stream, which the animals can cross without swimming, is equal 
to a breach over a half fence; but if the river be so deep an not to be crossed with- 
out swimming, or the wall of the road a perfect fence, they are equal to full fence, 
and the breach over them is accordingly estimated.” 


“A neighbourhood,——That is, a settlement of cu-occupants, or co tenants. 


ANCY. 


——- 
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Do comiteaé pri ni ber Lia occup .1. na cettpu comitarg ima bia, 
ocur na ceitp ecomitarg ava nearam dorbpr0e. 


Or aipm 1 mbia’d Da comanda tpeaban im eareanr, 
c'd Do Fhivean Ft herreanz? Farbead imme co nimcua, 
of muna de rpeabad inpopair Lair, Farbtean a fine como- 
HaIp DO co Nimcuaad eipe, No contapoad feprdilre co 
ceann mbliacona. Mad fepoilre Do dena a fine, im- 
pean ceachcan in Da comapnba ognime, ocur Do bead 
comaipeam ind, ocur Do aipgealla cach Dia pale ar 
1apum. 


Or ma Dot e1lfeant co tpeabaine Lair a necvain, 
tetd Do chum a Fine, folongad co ceand mbliaona, ocur 
ni dia cTpeadaine fons ina op, ocur ip Dilear DO 
utle. 


Of aipm,-1.opapn acuy, ocay ainm bale nvinaw, 1 mbiac Da cormetarD 
onda tneban 1 pean in bi eINger ap a PINT, mon erent .1. 1ce Da epenc 
einge a methuy, ocur eifepic carcnam meta. Cio vo snicean, .t 
cnet vo nitep nip in etpene. Ppt heipeant,-1.apa pint. Gardbead 
imme, .. sabain achgabail ame co nvepna ime emcoin, .1. copa ime in 
cae 1p coitechca 00. Of muna be, .t. mana poib tneabaine inapnuy 
aia. Harbteapn a fine, .. Saban achgabait von a if compocuy vo 
son fine. Co nimcuaad®, .1. co nvepnatime eméoin, No contan- 
van fepoitre, -1. co Tucat Dil In Peo an fochnaic, .1.1n pine. Co 
ceann mdtiandna,.1. an ne na rochnaca. Mao Fepoilse, 1. ma 
itp in fepainn ‘vo benac in fine an pocnaic vo cartem in feop. Im- 
rean ceachtan in Da Comanda, -1. imfo «1. upimed cechcapve in 
a cometary opba Fuld ime, co noid ime comtan ann. Do bepan, «1. 
00 benac aipem cumaive inoim cutpuma. Do a:pgeatta, «1. v0 bem 


1 Nearest to them. This commentary is exceedingly obscure and difficult. 
* 4 deserter. ‘Esert,’ is a landless man, a fugitive, or evader of his duties. 
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not involve reciprocal duties as regards goods, for reciprocity of Jups- 


goods is not enforced by law in the case of neighbours exceeding 
eight persons, viz., the four co-tenants immediately round about, 
and the four non-co-tenants, who are nearest to them.! 


And in a place where there are two solvent land- 
holders, and a deserter,’ what is to be done with the 
deserter? Let him be distrained until he fences 
(makes lis fence), and if he has not a habitable 
residence, let the next of kin to him of his family be 
distrained until they make the fence for him, or give 

_up the right of the grass to the end of ayear. Ifitbe 
that the family give up the right of the grass, then let 
each of the two ‘coarbs’ of the families occupying the 
adjoining lands erect a perfect fence, and they shall 
bring equal stock upon it (the land), and afterwards 
each shall give the additional pledge to the other. 

And if the deserter come outside having with him 
his cattle-farmer’s requisites, he goes to his family, 
and they sustain him to the end of a year, and the 
part of his farmer’s requisites which arrive in the 
land are all his property. 


And in a ptace, i.e., ‘08,’ for ‘acus’ (and), and ‘ airm,’ means place or locality, 
i.e. where there are two solvent landholders in the land of the person who goes 
away from his land, or the deserter, ie., there are two kinds of deserters, a deserter 
who deserts his land, and a deserter who evades responsibilities, What is done, 
i.e, what is done to the desertcr. A deserter, i.e, ‘as’ (out of), ‘a firt’ (his land). 
Let him be distrained, ie, let a distress be made upon him, and let his 
goods be distrained, until he makes a proper fence, i.e. unti] the fence is in the 
way that is legitimate for it tobe. And if he has not, &., ie, if hehasnot a 
habitable residence. Let his next of kin be distrained, i.e., let seizure 
be made upon the next of kin to him of the family. Until they make the 
fence,ie., until they make the legitimate fence. Or give up the rightof the 
grass as the rent, ie, the family. To the end of a year, Le, for the term 
of the hire. Ifit bethat the family giveuptheright of the grass, i.e, if 
it be the forfeiture of the land that the family consent to® for the hire to consume the 
grass. Let each of thetwo'coarbe’ erect a perfect fence, ie., they fence, 

- Le, both of the two landholders who are adjoining it, ahall make a fence, ao that there 
shall be a perfect fence there. Shall bring equal stock, i.e, of cattle, ie, 
they shali bring a common stock there into the deserter's Jand in equal proportions. 
Shall give the additional] pledge’ ie., each of them gives the relieving 
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cach vib gett compstnech va cele, ar 1apvam, 1. Fell va pepepall. Com- 
aineam,.1.vomollib. Oia parre,-1.a tip na erpenta. 

Of ma v0 &1 e1peane, «i. OF ap acuT, OCU Ma DIA TI IN TeIpenT 
amuich via nechoain cor ani ip cneban vo Leip 00 énud. Te1d DO- 
chum a fine, .1. vert ap tic, me D0 cum a Fine bovéin. Fontongand 
co ceand mbliaona, a. impoilngio a fine he ap fochparc co cenn 
mblicong, 1. ap inne bip in peanann ap pochpuie, .1. peop ocur DUITCe. 
Ni via cneabaine, .1. [v0 venca1b] vo aipbevaibocup vo aileoab. Fon 
N15, -+ aippicepft ana cinvd in fepann. Ip vilear vo aile,.t. von 
epent; ocur an pe na pochneca cé&imic amuich he ann yin, ocup in pocparc 
von pine, ocup na venca, (na hanbunna ocup na tige], Don een. 


1. in can bieo ta tneaban im eorpeaban, Farbean eine, Dia 
Naipnpead; muna ainpead, Faibeao an fine commicuad piu tip 
a mbpatan, ocu co vapoan Dilys pep Blethe co ceann mbliadna, 
ocur dily1 caé Let eatanbdba pi hime, ocur aoapagad in Da com- 
wtacianum amuil bid Leo faverin, ocur Tainseatta cac pp parte. 
CO pmogcacna, 10 Fealla vofed, 10 Farge; .1. seal gp hime, pama 
(4. a tip burc) pi clair, popepall a piu, ocur a Leagad aen 
Feact; Foc PM conars, pcpepall a piu, ocur a leagad fa cpt; biasd 
TM Duipsme, .1. a Leagad fa D1, G0 pa fiu fopepatl; pipba fi 
felmag, no Fr in narle, popepatt a piu, ocur a Leagan fa df, no 
pitaite no beoleagad. Napcagcen na pmatca ro rapam. 


[in cetpene ip he a aitne: ouine pand bir rcp in da comonba 
te na ctnébuips; sabun achsabail ve mao cait feort ace; 
fosetta ocur blet v1 out ina ceand, ocur ni tert lobv. Muna 
Fulit peott arg1, atgabart vo sabarl dia fnbleogain, ocur foseite 
ocur blet vo dul ina cenn, ocur nf theic Lobu. 


Ma cainic in tepent amug tap. pin, cabpuit a pine peanann - 
Do pe pé na focneaca, ocup benait fine fn fochnatc, ocur nf ota 


" tpeburqu ponic an acind v0 bnert von eippenc. Mod ca pepand 


acon Fine, ocur ni tabpuie vorum, a fochpuic do bet don Luéc 
amach, ocur inf na po vilgig oliged do na ventaib, cennargic 
1 To each other.—The text is very defective here. 
* Fused.‘ Leagadh’ means, literally, ‘melting.’ The instruments mentioned here 
were to be prepared by fusing the metal, the harder the material to be operated 


on, the more numerous were the fusions of the metal forming the implement, and 
consequently the more valuable the instrament. 


» Expense of tending.—The wages paid to shepherds, or caretakers of the cattle, 
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pledge to the other ont of it afterwards, ie., a pledge of the value of two ‘screpalls.’ Jupe- 
Equal stock, i.e. of cattle. To the other, i.e. out of the land of thedeserter, “ENTS OF 


And if the deserter come, ie,, ‘os,’ for ‘ acus,’ (and), and if the deserter ger et 


come outside tke land with the number of cattle which renders him solvent. He —— 
goes to his family,i.a, ‘he goes,’ for ‘he comes,’ i.e. he comes to his own 
family. Andthey sustain him tothe end ofa year, ie, his family 
supports him for pay to the end of a year, ie. the term during which the land 
is let for hire, ie., with grass and water. The part of his farmer’s 
requisites, i.e., of erections, of stakes and of poles. Which arrive, i.e. which 
are required of him in the land. Are all his property, ie, of the 
deserter; and after the term of the hire he came outside in this case, and the hire is 
given to the family, and the erections, the corncrops and the houses, go to the deserter. 


When there are two men fulfilling their duty, and one who 
does not fulfil his duty, let them distrain him, if he has property ; 
if he has not property, let them distrain his family until they 
fence their brother’s land, or* until they give the right of the ‘Ir And. 
grazing to the end of a year, and the right of every half separation 
respecting a fence, and the two co-tenants afterwards proceed as 
if it (the land) was their own, and they deliver pledges to each 
other.' The ‘smacht’-fines now, which they pay, are the pledges 
which precede, ie., they are these, ie.,a pledge for fence stakes, 
a spade, i.e., in soft land, for o trench, a ‘screpall’ is its worth, 
and it is to be fused’ (melted) once ; a ‘soc’ for a stone wall, a ‘screpall’ 
is its worth, and it is to be melted thrice; a bill-hook for a bard 
fence, i.e., it is to be fused (melted) twice, so that it is worth a 
‘screpall’; a wood axe for a ‘felma’-fence, or for a palisade, its 
worth is a ‘screpall,’ and it is to be melted twice, or to undergo 
long-heating, or live-melting is to take place. These ‘smacht’ 
fines are made binding afterwards. 

The. deserter is thus known: a weak person, who is situated 
between the two ‘coarbs’ that do their duty ; he is distrained if he 
has ‘seds;’ the grazing and the expense of tending’ shall be 
added, but forfeiture shall not be* allowed. If he has not ‘seds,’ *I". Goes 
distraint shall be made on his next of kin, and expense of grazing 
and tending shall be added, but forfeiture shall not. 

If the deserter has come from outside into the territory after 
this, his family shall give him land during the term of the 
hire, and the family shall obtain the hire, and the part of his 
farm-buildings which he may have found on his coming back shall 
be obtained by the deserter. If the family have land, and they give 
not of it to him, the hire is to be obtained by those who are outside, 
and the portion of the erections which the law has not declared 
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fine vorum. Muna furl fenand itip ac fine, CompommMeée irip 
pe ocur paotap von fotpuic, ocur cenocaopum pein 06 inf na 
po vilpi Dliged vo na ventaib, M4 ta feananvac fine, ocuT ni 
Zabunnrum, if componsd ivip né ocur faothan don focputc, 
ocur ni bemmpium ni vo na dentarb. 


Mar fon 6in do pacad in peanann, ocur nin cinded né aipsgte 
fain, cd pada ber fan, cid pe vetbipur cro pe hinvetbipuur 
veatap, if a denta v0 fagbait do. 

Mara fuagnad aca fam, cro ne vetbipuur cid pe hinvetbipiuy 
DO Hnert, if a venta vo bpeit do Leip. 


M4&d po cinved né fain, ocur cainicin ne, if a denTa DO Fagbail 
vo. Mar he réin vocord arp pe vetbinur, ip compoinn itin pe 
ocur paotap. May aninvetbipur do cord ary, pacbuit na dénta. 


Maya fuagnad aca fap, cid if in U6 Derdenach fuasuncap 
061 ninvetbinury, beiprd Leip a Senta. 

May pe detbinur po fuagnad d6, ip compoinn itip pé ocur 
traochup. Mar vo tuan no varilech fain vo partad, ocur mad 
go cinned né fain, if a bert fon in né. 


Muna no cinned pé fain icin, ip aipomer comargtech fain. 
Mary né cartem a peop ocur pia cnebuine do pactcad, if Tian 
cach mit fon a mbt in fbr. 


Map pre carve fedip nama cucad he, ip pen acargs pete mbu 
1 Tip. a Cé1ls, fon Fagurd in pecomay boin via bliavuin, ocur Log bb 
0 caoipib N& tapd Fon dino do bet a poeicpett ars. 


Mav no atcarg cin ap, ocur po hares, tp pilts in aim co na 
fil, ocup cutc peort. Munap atcarged cin ap, ip plan, act in ni 
dia Trebuip Fommice an a cid in a cin, ip Diep 06. 


‘Duine po pur née Goi, ub na pubs a fenainn vo penam, 
no cid 1017. nota ail Léip a denum; cond eb DO nithen pur 


' Increase.—That is, which increases iu size, condition, &c. 
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forfeit, the family shall purchase for him (the deserter.) If the Jvno- 
family have no land at all, they equally divide the hire between pet ag 
the time and the labour, and he himself purchases the portion xcr. 
of the erections which the law has not confiscated. If the family ~ 
have land, and he (the deserter) would not accept of it, the hire shall 

be divided equally between time and labour, and he shall obtain no 

portion of the erections, 

If the land has been let for hire,* and no time has been specified, * Ir. Loan. 
whatever length of time he shall be upon it, whether with necessity 
or without necessity he goes, he shall leave behind his erections. 

If he is noticed to quit, whether it is done with necessity 
or without necessity, he may carry away his erections with him. 

If a term has been specified for him, and the term has expired,® ° It. Came 
he shall leave his erections behind. If it is he himself that went 
away of his own accord with necessity, it (the value of the buildings) 
is to be divided between time and labour. If he has gone away 
without necessity, he shal] leave behind the erections. 

If he is noticed ¢o quit, though he should be noticed on the last 
day of his term without necessity, he may carry off his erections. 

If he has been noticed to quit by necessity, there is to be a divi- 
sion between time and labour. If it (the land) was given him 
for manure or dung, and if a time has been specified for it, it 
shall be according to the time. 

If a time has not been specified at all, it shall be settled by 
the award of the neighbours. If it is to consume its grass only, 
and for forming erections it was given, it is one-third of every 
animal on which there is increase’. 

If it ia to consume its grass only it (the land) was given, he is as 
‘3 man who has placed seven cows on the land of his neighbour,’ 
the seventh cow shall be left as payment at the end of the year, 
and he has in reserve the value of another cow in sheep, which he. 
does not bring into the account.° 

If he has stipulated not to plough, and it has been ploughed, the 
tillage and the seed are forfeited, and five ‘seds’. If no condition 
has been made as to not ploughing, he is free, but the portion of * 
his farm buildings, which he found on the land before him, hevomes 
his by right. 

A deserter, This is & person who is not able to perform service 
of attack and defence for his land, or though he may be able is not 
willing to perform them; what is done to him is to give him notice 
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apa ocur tpoycad vo tabaine ain, ocur achgabaul va Babar ve 
tay. Fin; ocur noéa nuit cinne arpuser pon in achgabart yin, acc 
achgabait va paortzen a tiaccain ne Dliged, ocur cé0 popertlt ocur 
blet ina cenn, ocur ni tert Lobu. 


Mana but cnod arg pein, tabpad apad fon inbleogain i 
neara 06, ocur athgabm&il vo sabait ve tap, pin; ocur nota 
noemnna ruby ocur pubu in repainn ; noca oilyrve in Lie bite ‘Don 
Ty DO Denad Fubs ocur pubs. 


Mayed vo pinve fn pine in feanann vo cabaipe ap focputc, 
mad ciunfc in cerpent aming 1an né na focnaca, vil na 
fochpeca von fine, ocur ni via tnebuipe foppuce ina Op, i¢ 
oller véran .1. DO e1rpepe. 

Mar pe né na focnaice cainic amis he, venaic fn fine a 
impulung 5u ci in né; ocur ma do bem in fine peanann 06, ocur 
Berbrdpium in feanann, Ditqi na pochpuice von fine, ocur ditt 
na novénta don e1ippene. 


Muna tabpar in fine in peanann vo, ocur aca peanand acu, 
ceup sefbipim fepann, airec na focneca 6n fine amat, ocur 
fuapluicize in fine a vénca ocur a feocca Dorum. 

Mav caingiz in pine fenann v6, ocur nf hat vérum a sabarl, 
caé ni po oils pe von pocnuic bio aca fine; caénf na po oils 
pon fochpuic fcarom pupin pean ama, ocur beinid in pen amac 
na dénta, No puarluicro vorum iav. No vono, éeana, caé ni po 
Dis Pe DON focnuic bid aca fine, caé ni na no dil pé DON 
Focnurc, if a natpic on fine amach, ocur beinrd fn pean, amach 
na vénca, no fuaylurcid save. 


Muna ful feanann ag fine, ocur no Zebudpum fepann, cad 
Nf po vil Né Don focpuic brd oca fine; cac nf na no dit 
Né DON FOtpUIC a arfCC O Fine amach; cad ni na po DPE Né 


ro na véntaib, beipro in pep. amaé, no fuarlurcedpumm rate. 


Feanann ouine ete cucurtan an focnuic annrin. Mare a 
fenand bovéin cucurtan duine an pocpuic, acc mad pocinourrapn 


' Who is outside.—This seems to mean “the man who holds the land.” 
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by warning and fasting, and make a distress upon him afterwards, JUD6- 
and there is no certain restriction upon this distress, but that CoTene 
shall be such a distress as that it may be thought sufficient to induce 4XCT- 
him to come (submit) to law, and expense of feeding and tending ~__ 
shell be added* to it, but forfeiture is not added.” * Ir. Goes, 

If he has not cattle himself, let him give notice to his nearest 
of kin, and let distress be taken from him afterwards ; and he has 
not performed the service of attack and defence due of the land ; 
the land is not more the rightful property of him who shauld per- 
form service of attack and defence. 

If what the family has done is to let out the land on hire, and 
if the deserter has come outside after the term of the hire, the hire 
is due to the family, and that part of his farm requisites which he 
found on his land belongs to him, i.e., to the deserter. _ 

If it is before the term of the hire he has come outside, the 
family shall support him until the expiration of the time ;> and if Ir. Until 
the family have given him land, and he accepts of the land, the “¢ 
family are entitled to the hire, and the deserter is entitled to the 
erections. 

If the family do not give him the land, when they have land, 
and he gets land elsewhere, the family shall return the hire out, 
and the family shall redeem his erections and his ‘seds’ for him. 

If the family have offered him land and he is unwilling to accept 
of it, every part of the hire which time has rendered forfeit shall 
belong to his family ; every part of the hire which is not forfeit 
shall be paid to the man who ts outside, and the man who is out- 
side! shall bring away the erections, or they shall be redeemed for 
him. Or indeed, according to others, every part of the hire which 
time has rendered forfeit is due to his family, whatever part of the 
hire has not been forfeited by time shall be returned by the family 
out, and the man who is outside takes the erections,’ or they (the 
others) redeem them. 

If the family have not land, and he (the deserter) obtains land 
elsewhere, whatever part of the hire time has forfeited belongs to the 
family ; whatever part of the hire time has not forfeited is to be re- 
turned by the family out; whatever part of the erections time has not 
forfeited the man outside takes ; or he (the deserter) redeems them. 

It is the land of another man that he has, in this case, let out 
on hire. If it be his own land a man has let out on hire, but so 


2 Erections.—=' Dénca’ means houses, folds, stalls, sheds. 
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pé atpuche eacunpu, cemud pin vapa céz L4 De1denaé Don é pro 
popunta he a ninvetbipiup von feapann, in fochpfiic ocur na 
penta 00 bpet 06 Léip, ocur clamad 1pin Dana céc L4 Derdinach 
mon 76 0 Deacharum a ninvetbipuur ve, in focpuic ocur na 
penta 06. Ma tainic vetbipiur do neactan ‘ve, 17 compoinn 
Tip pé ocur Tpaothup don focpurc ocur Do Na Dentarb. 


Op potnaic cucurrap ume a feanunn annyin, ocur may DO 
Ddenam vénta ain cucurtan he, act m& po cinnurtapn pé arpithe 
ain eacuppy, cro pe vetbinur cid ne hinvetbinur focanta éipirum 
Don feanann, tr na venta uile DO bnet Ddrum Leip. 


Mad po cinourcan pd aipite ecuppu, acc mad ta ap in 
fepann he pipin pné pin, if dily1 na noénta open bunard in 
ferainn 1 popbu na pé. Re venum venta ain cucurcrap dune a 
feanann ano yin. Mar ne venam cuaip no aorleé ain, act 
mad po emmoerligurcan pé aipute ain, in peanann vo bet ac on 
Pp amuis pipin pépin. Munap cinnerrap né ampite eacupps 
1ITIp, iN Feanann 0 bet acon Pip amuig, No Su cuca ne a Cuan 
né a aalig arr. ] 


Ruipiud Dono, pith cap ceona fealba, no ceiteona 
realba. Ovdcachaig and sin, anur os in polluga’d. 
Ruipud paive Dono, pitch can cpr haiplcleann ceona 


realba; ip puipiud, ocur ip follugad, muna impge 
deithbine. 


Ruipiay DON «1. spe cui in vono ann, vaip capnyes a oubpaman 
nomans. Tap ceona peatba.1. can ceona fenanna 1. boapech. 
No certeona peatba .. can certm fepannaib. Ovcacthais «1. 
cin 6g, cin comtan in mi hiyin, 1. aptime. Onur ds in pollusan, 
1 comlan In pollugan pin vo na buachartdrd, 1p 1me ata eipic comtan 
ind. Ruipro paice .. pich po paca vo venam voib Dono, no peim- 
nigud vorb Dono, co no paca. Rith can cps hainlcjeann a. puch 
cap Fp cenn Teona fenand. Ip purniud ..ipemic nurofoaine. If 
FOLLUSaD ..9f pall of vo na buacharlb. Muna imspe veith- 
bine 1. mana porb veithdipup aca neimoictin a mbuachailtte. 
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as he has specified a certain time between them, even though it Jvpe- 
should be on the second last day of the term he has been noticed of Pgh ate 
necessity to quit the land, he shall bring the rent and the erections cr. 
with him, and though it should be on the second last day of the «fr. ofthe 
term that he was warned off? the land without necossity, the rent /and. 

and the erections are his. If necessity has happened to either of ae sh 
them, the rent and erections are equally divided hetween time and 
labour. 

It was for hire a man let out his land in this case, and if he let 
it to erect buildings upon it, but in such a manner as that he has 
specified a certain time between them concerning it, whether it was 
of necessity or without necessity he (the tenant) has been warned off 
the land, he may take all the erections away with him. 

If he has specified a certain time between them, but so as he 
has been on the land during that time, the erections are the pro- 
perty of the original owner of the land at the expiration of that 
time. It was to make buildings upon it a man has let his land in 
this instance. If it was for the purpose of making manure or dung 
upon it, but so as a certain time has been stipulated concerning it, 
the land shall belong to the “ man without” during that time. If 
he has specified no particular time between them at all, the 
land shall belong to the “man without” until the time of his 
manure or of his dung has been taken out of it. 


° 


Running over now, means running over three hold- 
ings, or four holdings. There is full fine for this, for 
the neglect is complete. But a very long running 
names running over the three head-lands of three 
holdings; it is running over, and it is neglect, unless 
necessity excuses it. 


- Running over now, i.e. the force of the ‘now’ here is because it was of a 
‘tairace’-trespass we spoke before. Three holdings, ie, over the three lands 
(farms or holdings), i.e., of a ‘bo-aire’-chief. Or four holdings, ie, over 
four lands (holdings). Full fine, i.e. it is full crime, complete trespass, i.e, of 
‘airlim’-trespass. For the neglect is complete, ie., this is complete neglect 
on the part of the shepherds, and it is therefore that complete ‘eric'-fine lies for it. 
A very long running, ie., a very long running is made by them, or a running 
by them to a great length, Running over the three head-lands, ie., 
running over the very extremities of three lands. It is running over, 
i.e, it is ‘eric'-fine for running over, that is paid for it. It is neglect, i.e, it 
is perfect neglect on the part of the shepherds. Unless necessity, &c., ie, 
unless there was necessity which well screens the shepherds. 


OD, 2186. 
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1, Cras vono epi puprda ann: puipe can veona featba, 
ocur puipe praive, ocur puipe Tpacra. 


Cerc—cov a midfoan puipe tpatca ocur patce? Nin; Co 
pabaoan otc nuncona vec and vo flearcaé. if e pumrnd pore 
annpin ocur tracca, an ni caingseatla neat pri paste ian fin 
act fon ime inopic, no abann vomain, no =p , no aan. 


Ma vo cuecun na hinoills cap aen aincind, no tan da aip- 
CIND, If etfuc Tainyce uavarb and; mar Tap tp aipcend no 
Tap cerépu aipicenn, if epic puipiuDa oppo ann; ocur echart nf 
ina fer ocur ina namlim, ocur noco nechait ni ina pupitd 
na ina campce. [Ocup ma v0 cuattap tap feapann spaid no 
TAP Da Feapann, if epic TaiIppce onpaann. rad perzs Sermpud 
Q Puipsind aordce in Seimpid; Frac aimlime Lae a puipsud im 
tae. ] 


Caip—Carde an aipceand ?—Teona fainge ocur up- 
con flercats, if eifide Macc bundDratge, a compad and 
Tin Dono Do tpacz, Leach in indpuic imme im pod. 1m- 
fean cach ber piu ocur analt, impoilngead ime imopic 
acanpnu pamlad. 


Catp—Cia mero pmachta pil a comicear ?—-C 06 ; 
macht ime ocur ceatpa, Senmora caithe. 

Ca merd caiche pil a comichear ?— ceopa; cache 
aile, ocup caite ceatpa, ocur Duine cache. 


Cain carve aipceann? . commpcim carci aichne na aincinve 
win? Uncon plepears, «1 ina purtttun, Ip e1pi0e macc bunv- 


' Spear-casts.—That is as far as a ‘ fescach '-youth could cast a wand or spear. 


3 Uf the cattle, $c.—The Irish for the first part of this paragraph is found on the 
lower margin of col, 1, p. 4, of the MS. E. 8, 5, 
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There are indeed three kinds of running over ; running over 
three possessions, and lang running over, and running over a 
strand. 

Question—How are the strand running over and the road running 
over estimated }—Answer : When there are eighteen spear casts! of 
@ youth on it. That is road running over and strand running over, 
for no one shall give additional pledge to the other for this, 
except over a lawful fence, or a deep river, or an inlet of the sea, 
or a cliff. 

If the cattle* have gone over one headland, or over two headlands, 
‘eric’-fine for breach shall be paid for them therein ; if over three 
headlands or over four headlands, there shall be ‘eric ’-fine for 
running over due from them for it; and they eat something in 
their ‘feis '-trespass and in their ‘airlim’-trespass, and they eat 
nothing in their running over or in their ‘ tairsce’-trespass. And 
if they have passed over the land of one of grade (a digmtary), 
or over two lands, the fine of ‘tairsce’-trespass is charged upon 
them for it. There is the fine for winter ‘feis’-trespass for a 
running over on a night in winter ; and the fine of an ‘airlim’- 
. trespass by day for a running over by day. 

Question— What is the headland?—Three ‘forrach’- 
measures,’ and the shot of a rod cast by a youth, z.e., 
the spear-youth, the extent of that of the strand 
is equal to half the lawful fence to a road. They 
reckon the ditch on the one side and the other, so 
that it makes the full fence, and thus a lawful fence 
is sustained between them. 

Question—How many ‘smacht’-fines are there in 
a co-occupancy ?—T wo ; ‘smacht ’-fines of fence, and 
of cattle, besides the trespasses. 

How many trespasses are there in a co-tenancy ? 
—Three, Trespass of palisades, trespass of cattle, 
and trespass of men, 

Question.—What is a headland, ie J ask how is the headland 


known? The shot of a rod cast by a youth, ic, in addition to it. 
That is the spear-youth, ie. it is the ‘fleascach ’-youth, i.e, the boy who 


® Forrach'-measures.—The ‘forrach’ was a measure of land containing 552 
yards. (H. 8, 18, p. 146.) 
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Juva- paige, ..ipe in plepeach 1. macoiubparcer in mbunnparg. OC compan 
MENTS OF .1.q comet No @ cuTPUMa In Ni fin a thachs mapa, cid fepann ali an a 
oe mbi veccugao vechpac na hinvills, biaro erpc putoroa inv. Leach in 

hie fnopuic imme, .t. pmact let ime invpaice anoul cap Let clan in port, 

If Lan ime fon in vana clud .1. Pe DUIMN IPN clud ocur fe DuUIpN 1; 
éumittle, 1. let ime fon cectan m va clav. Imfean, «1. apimed 
caé von let feo ocur von Lech ali iman pot, co qtorb tan ime ano. 
Imfpoilngeao ime invpic, -. impolngicen ime olustech evanpu 
amtao pin. Coappu pamtain trip in va clan. 


Caip—cia meio pmachca?.s.cameit pmactca uli in comaichecur, 
Wm nawhatuy cumandve, .1. cra Lin ppp a caban pmacca 1 comarthcer. 
Smacht ime 1. in ni pmaccaigcen i nout can an ime. Ceatna.t. 
cechna conboing pon vaingen, no vono an a naman -1. mn Da Fcpepall .1. 
in pach ounacaithe, no na meich. BHenmoca caiche -1. cenmota in 


pmate ml ona vaimb 06 mac pip in fepand .1. byupes in ale. 


Ca merd caithe.1. cia meit cinta 00 Mat na DaIne ~IT 1M Fenann 
ip in achecup cumarve. Carche arte +. vancaiv acps éuaille. Cathe 
ceatpa +. a cethpa vo cun ind «1. na meich. DOurne caithe «1 
na cinta arts vO naw na Daine pur in feponn ina ecmafr yin. 


l. Cepc—Caviao caithe realba? .1. caithgi atlaile cecamur, 
ocur a caiths) paverin, aimrip imbs part cach a cipe an Loing- 
reacaib ocur an conaib alizatb, ocur cachgi a porte. 


Cepe—Cansavcaithse atte? OC nayoad 1 feild cene pola aile 
anuin, ocur pachur a ime font ranrordiu, ocur dilpi ned po 
opnvtap popes cTaIUPIN; ocur modite Neich no optan varie punpu. 
Cin vo cualli font, ocur vo liac, ocur vo Claif1, ocur do 
cpanoée ; ocar cia purbet, ocur cta po oar, cia poboain. 

Cate cerme tna; a Let caite pont caé aen bliaona, no oscatats 

caé apa biravain. “Oo barvec carte Lia norban faverin. 


Cerc, tTra,—c1d FNtra narcaithen chite ale 1an. na noibud ? 
Coainzep fri curmne peancad invpaice vo vo aippithen in ime, 
co clandad Leo in ime fa Tp cen rena, 
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casts the rod. The extent ie. the same extent or the same proportion of the  Jupa- 
sea shore, if the cattle should pass over it into another land lawfully occupied, there piel 
shall be ‘eric ’-fine for the running over due for it, Half for the lawful “Vy 
fence, ie. the ‘smacht’-fine for half the lawful fence is due for going over the — 
one mound! of the road, it is full fine forgoing over the second wall, i.e. six hands is 
the height of the mound and six hands is that of the palisade, i.e. half fence is 
reckoned for either of the two mounds. They reckon, Le. for they reckon each 
on this side and the other of the road, so that they make or amount to a full fence. 
A lawfal fence is sustained, ie a lawful fence is thus sustained between 
them. Between them thus, ie. between the two mounds. 

Question—how many ‘smacht’-fines? i.e. how many ‘smacht’-fines are 
there in the co-tenancy, in the common tenancy, ie. how many things are there 
for which ‘smacht’-fines are paid in the co-tenancy. ‘Smacht’-fine of fence 
i.e. the thing which is commanded to be paid for going over the fence. Of cattle, 
i.e. cattle which break through fastnesses, or indeed on being driven break fences, 
Le. the two ‘screpalls,’ i.e. the fine for man-trespass, or the ‘sacks.’ Besides the 
trespasses, i.e. besides the ‘smacht’-fine which is paid by men for the trespassea 
which they commit in the land, i.e. by breaking the palisades, 

How many trespasses, ie. how many damages do men do to the land in the 
commontenancy? Trespasses of palisades, breaking of stakes, i.e. a ‘dartaidh’- 
heifer for three stakes. Cattle trespasses, i.e. to put cattle into it, ie. ‘the 
sacks’, Men trespasses, i.e. the other faults which men committed regarding 
the land besides these. 


Question—Whut are the damages of possessions? i.e. the tres- 
passes of another person, in the first instance, and his own tres- 
passes, when every territory requires to defend itself against 
pirates and wild dogs, and the trespasses on his roads. 

Question— What are the trespasses of stakes? To retain them in 
thy possession without sticking them in the ground, after which 
thou art responsible for the fence, and the right to the thing 
damaged is upon thee besides that; and the making good by 
thee of the thing which has been damaged is upon them. The 
default of thy stake is upon thee, and of thy flag-stone, and of thy 
trench, and of thy stake-fence ; and whatever damages shall result 
therefrom by goring, or damaging, or wounding. 

As to the trespasses in respect of a passage ; half the fine upon 
thee every year, or full fine every second year. The trespasses are 
merged by the ‘dibadh’ of themselves. 

Question—By whom are the trespasses of stakes established 
after the ‘dibadh’ of themselves? They are restored from the 
memory of a worthy antiquary by whom the fence was wit- 
nessed, so that the fence was planted by them thrice without denial. 


1 Mound.—' Cladh* means a wall of earth, a dyke, but it is commonly translated 
‘a ditch,” as in the term, a ‘furze ditch.’ 
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Cain—-Ci0 clannar aite?. Nort ocur iuatt. 

Caip—caive 1uailt? Cite inime fa cp cen rena. Of moo 
renargcep. cipe noarl no clanna? Luga feanéa innpice fiao a 
mimcu. Of muna bed reancarve, va bo-aipe innpuci Do Cun 
cpaind, ocur ala hi via Luga, ocur aipe coingear imp DIY, 1Pped 
clannar arle fin, 


Or mad in cnié ule po tad inna fecc naéa vipigcen ? 
Hin. Cp avait in va bla vec fnizs cuinopigcen cc. 


Caviav prac? Nin. Clan bla, at bla, pind bla, noer bla, 
bla mucnarge, ocur sno bla, bla impogta, ocur Linn bia, povanc 
bla, dla nearbaise, bla perme [clad bla]. 


Clan bla; cnié annyin nao nincoipceaoyiaé comayvod, ocur na 
cumnproten feancard. 

Cerc—co puroarscep.? OC himtomar 1 nde, 1 peilb ime brad. 
Mao po bed va comanba, 00 pannard puam. 


Ot bla; cpuré incoirce av aopava, no ail annrcuite, no cnann, 
no Lig, No ail leaéra. “Oia mbed rece comapoa vib and in cuct 
Tin, caé ae ip aparlin, tr cpié ann pin na cumpcaroveap. 


Frdbla; cpré ron fncoipce bite peava, no fro comanta hé, ne 
feda comano aé cac ae var anails, no ald bog, no ren port 
cuomaive Do Leicead. Convinipcren dono cpida fpirin, a mbed 
Teancard co nindorerd fon n1 if Depd. 


Noer bla; .1. cnid ina coipce Suipe notre no rearca 1 fd no 
a mug. MHopurge cpic cavern, munup Hluatpead peancais, an 
1D comapda cpice in pin, 
La mucnas ; .1. cpué pon incoiref cet bona cnann no cuaitle 1 
talam no ibid murlind, no reantpaigead fo tuind. If vafam 
cic, muna bé porl con a poirce. 


Dea «1. Bno bla enré incoipce Dumae no bun nomna, no vumae 
cnhamn; aopurgrocepn cpica ppipin. 


' Shall thrust in the stick. The Irish may also mean, “ Shall cast a tot.’ 
® Disturbed. The text must be defective here. 
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Question—What settles the stake? An oath and prescription. 

Question— What is prescription? The sticking of the fence thrice 
without denial. And if-it be denied, by what oath shall it 
be settled? An oath of a worthy antiquary to be a witness of 
the fencing. And if there should not be an antiquary, two 
worthy ‘bo-aire’-chiefs shall thrust.in the stick,! and the one 
shall take his oath, and the ‘ aird ’-chief who swears between two is 
he who shall thrust in the stake then. 

And if the whole territory be divided into seven parts so that 
they (the antiquaries) cannot direct them? Answer—For there 
are the twelve marks by which a boundary is defined. 

What are these? Answer—A flat mark, a stone mark, a tree 
mark, a deer mark, a stock mark, and a mound mark, a division 
mark, and a water mark, an eye mark, a defect mark, a way mark, 
& mound mark. 

A flat mark: this is a land which is not distinguished by any 
land mark, and which antiquaries cannot define, 

Question—How is it settled? It is measured into two, into 
the possession of those around it. If there be two ‘ coarbs,’ they 
divide it first. 

A stone mark: %.¢. a district which is marked by a stone of 
worship, or, an immovable stone, or a tree, or a flag, or a monu- 
mental stone. If there be seven land marks of them therein at 
that time, one over the other, it is a boundary that cannot be 
disturbed.? 

A wood mark: this is a district which is marked by an ancient 
tree or a tree mark, the one with the other, or an ‘all bog’ tree, 
or ancient .oak® which was allowed to fall. The boundaries are 
defined by these, unless there be antiquaries to instruct as to the 
certain thing. 

A deer mark: that is a district marked by the hair of deer or 
of dry cows in a wood orina plain. These determine meers, un- 
less the antiquaries remove them, for these are meers of a territory. 

A stock mark: ie. this is a district marked by the first trunks 
of trees, or a stake in the earth on the ruin of a mill, or an old 
bridge under the @ater. These are land marks which define, un- 
less there be some other thing to explain. 

A mound mark: ie. a district marked by a mound or trunk 
of an oak, or mound of a tree; meers are defined by these. 


®Ancient oak. See Welsh Laws, p. 373, for meer-timber. 


Sic. 


Sic. 
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Uno bla, 1. cid incoipce wipce aba no lo¢a no tippate. 
Oecypurgarorep cpica ponsin ma vipeat an mour Tiayoa. 

Rovapnc bla .1. cpué incoipce comapvoa feada No murge, cpaind 
no lag, no comandoa talman. i171 cpic Do midiIZean pore, ocur 
aopurgarocven crice ppipin, ma po feipean in Da arge venda broé 
iman paind yin. 

bia eapbarde ; cpich incoipce eapbary tTalman .1. pan, no reife, 
no tail gleann, no latnat fean pova. Convipicreap cpica 
FMPin Dono, mavia ppebad peancarve. 

bla impogla; cfc vo Terd wipce Slaipe aipnm fo Leanad in va 
comapnba im va brad pop. ceccan in va Lleithe. Corurgardcen 
cpica fop sin. 

Dla peime; cpié fon incoirce pod pis no Tuaite, no pod 
impeagna, no botan. ip bla cpidt ann fin. 


Clav bla; cpié fon incoipce Duce, na upclarve, no pat, no 
feant, no recibouae; ansipi cpic ann pin na 1dan do Duliuy, cpié 
incoirce clad no cona. 


Copurdigcen cnica tna fopr na harbipeo; ocur panna an arti 
ocur folonsad caithsi an aidsiapum. 

Caitge Tipe TRa 4. Fusa ocur puga ap macarb tine ocur 
Lomnsyeacaib, ocur copur fps Tuast, Tip Ploigead ocur consbarl, 
ocup pogsa. 

Caithge parce 1. ime pir a aenun, ocur a large ocur a nup- 
Tcanzad, ocur a coclard ocur Zlanad a ngpeatlach an amin 
cua ocur aenarg, ocur Do1g an am fuil1d DO caé cobain anarts. Ni 
purl caitge Do funn, dufls fomarme. 


Somaine ale; a Tomad Do neoe do pata dé 17, OCUL DINE 
ar upba. 

Caip—co vineanan ron? Nin; uan mote 1 cuarts vo circait 
ar tats, uan boinind ana 06, Dantars ana cp cona ninoTarg; 
DaIneT ina ceatain, colpac an a pe, bo ana hott, cute peoit ana 
ro véc; att fo feoit sabla ada commeid, mad fi neite fo- 
Feipean, ocur aichgin an ale vo 1me fndpic, ocur bert fo patur 
co ceann mbliabna. 

1 The eye. The eye fixes the boundary, if two points of it remain, Le. by run- 
ning a straight line between these points. 

* Ave wanting, The letter which Dr. O'Donovan read as ‘rp’ in the word 
‘rneban,’ seems the usual form of long 1 which precedes ‘yn’ when that letter is 
doubled. 

* Roads. For the different kinds of road among the ancient Irish, vide Cormac's 
Glossary, edited by Whittey Stokes, Esq.; also C. 806-7, and Book of Rights, pp. 
Ivi., et seg., Dublin, 1847. For rules as to the penalties incurred by persons 
injuring roads, tide Ancient Laws of Ireland, vel. iii,, pp. 305, 307, 309, 
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A water mark: i.e. a district defined by the water of a river, or. 


of a lake, or of a well. Boundaries are defined by these if they 
run in a straight direction. 


An eye mark: ie. a district defined by a mark of wood or of plain, 
of tree or of stone, or by a mark of earth. This is the district 
estimated by the eye', and boundaries are defined by these, if the 
two certain heads which are to this division be known. 

A defect mark : 7.e. a district defined by want of land, ie. a 
declivity, or a sedgy place, or stony vale, or track of an old road. 
Boundaries are defined by these, if antiquaries are wanting.® 

A mark of division: shat is a district through which the water 
of a streamlet flows where the two ‘coarbs’ follow it, they being on 
either side of it. Boundaries are settled by this. 

A way mark: that is a district marked by the road of a king 
or a people, or a road of carriage, or a cow-road. These are district 
marks. 

A mound mark : this is a district marked by a mound, or ditch, 
or rath, or foss, or any mound whatever; for this is the kind of 
district into which it is not proper to enter, namely, & district 
bounded by a ditch or stone wall. 

Boundaries are settled by these kinds of land marks; and they 
divide the stakes and sustain the fines for stakes afterwards, 

The liabilities of land now, i.e. service of attack and defence 
against wolves and pirates, and attendance to the law of the terri- 
tory, both as to the hosting and feeding, and service of defence. 

The liabilities as regards roads,* i.e. a fence is required for it alone, 
and it 1s necessary to cut them and cleanse them, and remove their 
weeds and mire in the time of war and of a fair, and because it is 
expected that each should assist the other. He (the owner of the 
road) does not deserve damages from that, but he merits profits. 

The profits of stakes are; the produce which comes of peas in 
the land, and the ‘dire’-fine for cutting them, 

Question—How is this paid for? Answer: a wether lamb for 
removing a stake from its place, a she lamb for two, a ‘dartaigh '- 
heifer for three stakes with their appendages ; a ‘ dairt ’-heifer for 
four, a ‘colpach’-heifer for six, a cow for eight, five ‘seds’ for 
twelve ; but they are ‘seds’ of graduation of the same value, if it 
be known that they belonged to a dignitary, and a restoration of 
the stakes to a perfect fence, and to be security for its sqfety to 
the end of a year, 
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Bomaine Tipe; 1Tip Fd, OcuT fen, Ocuy innaipn, ocur u1Pce, ocur 
muin, ocur inbéan, ocur carcan, ocur price 7nt- 


Bomaine pave; iipe ocur a pty ocur argid; ceiteona bu 
panna. 


[Cartes cetpa Ta; Tp cartce pil D0 purdib .1. cartée a ningine, 
ocur cartce a nadatpce, ocur caicée a mbel; caithée a ningne 
70 neoé conrcapa, ocur conclaid, ocur flaice ; carthée a nad- 
aipce DO nech guinte, ocur conrcapare; carthée a mbel vo 
neoc Zaiber vo fepusb na comaigtech. 


Co mivevan tna na catéce fo, ocur co hepaimetap? benchan 
comargteé innnatc do mer na fogla, ocur rorepthan fen fora [1] 
fanarb na comargtec tap a eit. Ma fén pota [1] a polata pean 
no no da Nong ocur Fép uain1 caeb aipcinn dbera piu in fep 
noinser. Muna be rep, sarbchen viable potcnatce uad Diag, 
no apbaim, amaid bip mer in fedip in pampucc fa 1 nZempucc. 


‘Ouine caitce tha 1. impevain can cin vo ceile .1. anarg, 
ocur armpeb, ocuy folircut, ocur fotla, ocur an, ocur aipcriu.] 


Caip—cad 100 Duinecaithe? .1. beim feDu, e1diIp ainss 
feaoa ocur achars feada, ocup posla feada, ocur Lora 
feaoa. - 

Qims feada: Dain, coll, curleand, ibun, run dw, 
ochtac, aball. Curc peoit a ndipe cach ae; bo duin- 
beime, colpach ina ngablaib, Daipc ina cpaedard. 


Acharg peaoa : repnn, pail, rceich, caepcan’d, berche, 
team, da. Oo a ndine cach ae; Dainc ina cpaedu. 


_ Fogta peaoa: "oparsean, cnom, peopur, fincoll, cpi- 
thaé, cartne, cnand pip. “Dain andipe caé ae. 


' Their joints, There is some defect in the MS. here. 

* Birch.—‘ Beithe’ is found in some ancient glossaries as a gloss on ‘Buxus,’ the 
Box-tree, {t is now applied only to the ‘ Birch.’ : 

* Idha. Dt, O'Donovan does not give an English equivalent for this term. 
Prof. O'Curry suggests *Palm.’ It is, under the form ‘Jodha,’ commonly trans- 
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The profits of the land are: every produce which it bears, both 
wood, and grass, and herbs, and water, und sea, and harbour, and 
what the sea casts ashore, and waifs, cc. 

The profits of roads are: their ‘dire ’-fines, their strays, their 
joints ;} four cows they share. 

The trespasses of cattle, now; there are three trespasses by 
them, i.e. the trespasses of their nails, and the trespasses of their 
horns, and the trespasses of their mouths ; the trespasses of their 
nails by separating, and tearing, and plundering ; the trespasses of 
their horns by goring and tearing ; the trespasses of their mouths 
by what they eat of the grass of the neighbours (co-tenante). 

How now are these trespasses estimated, and how are they paid 
for? A worthy neighbour is brought to appraise the trespass, and 
grass of equal value is given at the decision of the neighbours. If 
the man who has committed the trespass has grass of equal value, let 
him give grass in the side or head of a field to the amount of the grass 
which he has plundered. If he has not grass, let double the hire 
be given by him afterwards, or produce, according to the appraise- 
ment of the grass in the hot or in the cold season. 
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As to the man trespasses, now, ie. passing over thy neighbour's 


land, iLe., ploughing, and residing, and burning, and casting him out, 
and driving, and examining. 

Question— What are the man trespasses? Cutting 
trees, both chieftain trees and common trees, and 
shrub trees, and bramble trees, 

The chieftain trees are; oak, hazel, holly, yew, ash, 
pine, apple. There are five ‘seds’ for the ‘dire ’-fine 
of each ; a cow for cutting their trunks, a ‘ colpach’- 
heifer fine for their arms, a ‘dairt’-heifer for their 
branches. 

The common trees are; alder, willow, hawthorn, 
mountain ash, birch,? elm, ‘idha.” A cow is the 
‘dire’-fine for each ; a ‘dairt’-heifer for their branches, 

The shrub trees are; blackthorn, elder, spindle tree, 
white hazel, aspen, arbutus, test-tree.‘ A ‘dairt’- 
heifer is the ‘dire ’-fine for each. 


lated ‘ yew,’ but that tree is named before as ‘Ibur.’ It may be a species of pine. 
The translations given for ‘peopuy,’ ‘cnano pin,’ and ‘pare,’ are only conjectural. 
4 Test-tree.—Some tree probably from which lots were made. 
L2 
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Lora peada; pach, natc, arceand, Opi, Fraech, 
erdeand, silcach, rpin. Cupa a ndine cach ae. 


Cain cad 1ad DtINecarthe? 1. comaincim cao 1at na cmta vO 
niat na oaine pip in pepann fn a écmaig pin. Deim preva «1. Tepead in 
geva co hinvligtech. Ochcad +. im cnand pivip, Cure peort .1. va 
tecait va ba. Do buin-beime.1.imanaichpin. Colpach.t. oét pepepatd 
marchsin. Dane .. certp pepipatd.1. an perpen. Do anvine cach 
ae.1.ocup ni tuc anaichgin ap aro. Daine.1 cot ponepall 1 noms 
Rabal na pools .1. ap colpat re pepepalt, ocur ip vipe ap aithgin .1. no 
iran pamaye. Erveand.1. let vim cnaed in cuilind 17 6 Lan Dips bun- 
beime in ergind; No Let DI! Fabar mn curlind 1p 6 Lan Dips bun beime in 


eipsino. Cupa.t. cps pepipatl, no ber fiu va popeapald ina vine. 


a. berm feada no a Lompan, 00 nanan caé nao dif 1. archgsin 
invpuc ineré po bnonntap v6, ocur cure feort ina vine. Cléc ni 
comppurt cac pd Eps anards; an itait pect naps peada, ocur 


recs nathig feada, ocur fect fosla feava, ocur etc tora 
feava, ocur apain Dine caé ae, 


inss peada; vain, coll, curlenn, 1undtuz, bap, o¢rad, abatt. 

‘Dine noanaé; bo reite 1 coiptgead va ban aru, ocur Dam 
reice 1 cointgead Da fen ara, ocur a fotpad co nvenore a flaine 
1. tip. minn ocur bocon ocur Lemtact naine co TagaD Da men 
tapp in cpect ; atc Let vo bert fain sonab plan. CM mbun- 
beim, bo ind, ocur cuic peort a vine. Colpaé ina mop sabla, no 
ina daipbps begZa, daipt ina cnaebaib. Ip amne vine cad apis 
feoa Dib. 


“Dain; cd vombeip naipechup hi? Nin—O mear ocur a pame; 


‘A sizth. A cow was worth 24 ‘screpalls,’ and the young heifer called a 
* dairt,’ was the sixth of the value of this cow. 

* A cow-hide, Dr. O'Donovan remarks on thia. The original is certainly in- 
correct here. It should be, “For the barking of the oak to the extent required for 
tanning a cow-hide, a pair of woman's shoes is the ‘ dire’-fine.” See O'D. 1677. 
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The bramble trees are; fern, bog-myrtle, furze, J'»e- 


briar, heath, ivy, broom, gooseberry. A sheep is the Co-Tas- 
‘ dire ’-fine for each. — 


Question—What are the man trespasses? i.e. I ask what are the crimes 
which people commit as regards the land besides these above mentioned. Cutting 
trees, Le. cutting the timber unlawfully. Pine, i.e. the fir-tree. Five ‘seds,’ ie 
which amount to two cows.* A cow for cutting their trunks, ie. for compensa- o Ir, Of 
tion. A ‘colpach’-heifer, ie of the value of eight ‘screpalls' as compensation. A Which come 
‘dairt’-hoeifer, i.e. of four ‘screpalls,’ i.e, forasixth’. A cow is the ‘dire’- pe ices 
fine for each, i.e. for he did not bring their compensation forward. A ‘dairt’- 
heifer, ie. of four ‘screpalls’ as ‘dire’-fine for the branches of the bramble trees, 
i.e. for a ‘ colpach '-heifer of the value of six ‘screpalls’ and ‘dire’-fine is here put 
for compensation, i.e. or it is for a ‘samhaisc’-heifer. Ivy, ie. half the ‘ dire’-fine 
of the branches of the holly is equal to the full ‘dire’-fine for cutting the trunk of 
the ivy; or half the ‘dire’-fine for the branches of the holly is the full ‘dire '-fine 
for cutting the trunk of theivy. A sheep, i.e. of the value of three ‘screpalis,’ or 
worth two ‘screpalls’ ts due as its ‘ dire ’-fine. 


That is, for cutting of trees or stripping them, full ‘dire’-fine is paid 
for each, i.e., a perfect compensation for the portion of them which is 
damaged, and five ‘seds’ as ‘dire’-fine. Butall trees are not equally 
noble; for there are seven chieftain trees, and seven common trees, 
and seven shrub trees, and seven bramble trees, and the ‘ dire ’-fine 
- for each is different. 


The chieftain trees are; oak, hazel, holly, ash, yew, pine, apple. 

The ‘dire ’-fine of the oak : a cow-hide’ ¢s due for stripping off it 
the barking of a pair of woman's shoes’; and an ox-hide for the 
barking of a pair of men’s shoes ; and also to cover it until the test 
of its recovery‘ is had, ie., smooth’ clay and cow-dung and new milk 
are to be put upon it until they extend two fingers beyond the wound 
on both sides, and half-fine shall be for it until it is whole. For 
cutting the trunk a cow is paid, and five ‘seds’ ore its ‘dire ’-fine. 
A ‘colpach ’-heifer is the fine for their great arms, or for their small 
oaklings, a ‘dairt’-heifer for their branches. The ‘dire’-fine of 
every chieftain tree of them is such as we have now stated. 


Oak : what gives it dignity? Answer. Its acorns and its 


8 A pair of woman's shoes. That is, as much bark as would tan leather enough 
to make a pair of woman's shoes. 

4 The test of its recovery. That is, until it is secured against the effects of the 
weather, ‘ 

5 Smooth. The Irish word read as ‘minn* may be ‘inn,’ the original being 
doubtful. 
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coll? a maer ocup a cael; abatt? a mear ocupa pure; tba? 
a aipoe fuena; curlenn? pep for anails inn fin, ocur femme 
capnparo; uinowr? polaé ocur pugliaroa, ocur let aprad aipm. 
otcach? a b1 a tculca. 


Crhag peada; repn, rat, bete, Lem, cpithec, 1006. caipntrand. 
bo bunbdufme caé ae, caine ina ngabla, caepa ina cpaeba, curc 
feo ap eapba, 


Ffoola fpeava; fceith, Dpargean, trom, feopur, cnann Fin, 
ervleann, fincolt. Colpad bunbeime caé ae; cure peoit ap eapba, 
act Dpaigean, 00 panavap. painve cuic peort .1. Dpargneac bir 
1 fal eacapba vo foipifean, no Dpatsean cuba. 


Lora peanda ; DUP, arveand, Fpaec, pin, Hilcach, part. leacta 
1 oilre an aen Fair, ocur vane ina neanba. Ir dmne vo nanavan 
uli, acc a noir ocur pooityt. 


Detbin, cnaind a fd comattcera, ocur can vetbip Epard. 
Detbin sprard a fd neimer, ocur cin vetbip cnaind. Smatc a 
fd neimed no co mbentap urte, ocur eneclann ind o bentap. 


Oa ba ocur bo invlaeg ocur colpac ott pepepald tpi dint 
na naipet peda. Lutgach ocur colpach oét rcnepalt ocur aint 
cetpi popepall, a cp narhgina. Lartgee ocur colpaé o¢t 
TCnepall, ocur vaine cert penepall, tpi Dips na nachec peva. 
Samaire ocur Dane ceitp pepepall, ocur vantaid va pepepatd 
a tp naithgena. Samaire ocur vane ceitps pepepalt ocur 
DAaNTAID Da TCpepall, TT DIP Na fovta feda. Colpach re 
repepall, ocur vantaid va fonepall, ocur caena popipuidl, a 
cy naichgena. 


1 Noble structures. That is, the highly prized pieces of furniture manufactured 
from it. 

« Fer for araili inn sin, This phrase was left untranslated by Dr. O'Donovan. 
Professor O'Curry rendered it, “This is the same as inviolable grass"; a meaning 
which seems very doubtful, It may mean, ‘A man upon another in that,” and 
refer to the use of holly sticks in fighting. 
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nobleness ; hazel? its nuts and its wattles; apple? its fruit and 
its bark; yew? its noble structures! ; holly? ‘fer for araili inn sin,” 
and the axle-trees of chariots are made of it; ash? supporting of 
a king’s thigh, and half furniture of his arms. Pine} its being 
in the puncheon. 

The common trees are ; alder, willow, birch, elm, aspen, ‘idhadh,’ 
mountain ash. <A cow is the fine for cutting the trunk of each, a 
‘dairt’-heifer for their arms, a sheep for their branches. Five 
‘seds’ is the fine for their lopping. 

The shrub trees are ; whitethorn, blackthorn, elder, spindle-tree, 
test-tree, ivy,’ white hazel. A ‘colpach’-heifer is the fine for 
cutting the trunk of each; five ‘seds’ for their lopping, except 
the blackthorn, for which five ‘seds’ are paid, ie. blackthorn 
which is in an unprofitable fence (broken down) which is passed 
over, or sweet-smelling blackthorn. 

The bramble trees are ; briar, furze, heath, gooseberry, broom, 
fern. ‘Leacla’ is forfeited for one sprig, and a ‘dairt’-heifer for 
their lopping. They are all thus paid for, except the right and 
the full right. 

There is a difference of tree in ® co-occupancy wood, without 
any difference of class. There is difference of class in a sacred 
wood, without difference of tree. There is ‘smacht'-fine in a 
sacred wood until it is all cut down, and honour price ta paid for 
it when it is cut. 

Two cows and an in-calf cow and a ‘colpach ’-heifer of the value 
of eight ‘screpalls’ are the three ‘dire ’-fines of the chieftain trees. 
A milch cow and a ‘colpach ’-heifer of eight ‘ screpalls’ value and a 
‘dairt’-heifer worth four ‘screpalls,’ are their three compensations. 
A milch cow and a ‘colpach’-heifer of eight ‘screpalls’ value and a 
‘dairt’-heifer of four ‘screpalls,’ are the three ‘dire '-fines of the 
common trees. A ‘samhaisc’-heifer and a ‘dairt’-heifer worth 
four ‘screpalls,’ and a ‘dairtaidh’-heifer of two ‘screpalls,’ are 
their three compensations. A ‘samhaisc’-heifer and a ‘dairt’-heifer 
of four ‘screpalls’ value, and a ‘ dairtaidh ’-heifer of two ‘screpalls,' 
are the three ‘dire’-fines of the shrub trees. A ‘colpach’-heifer worth 
six ‘ screpalls,’ and a ‘ dairtaidh ’-heifer worth two ‘screpalls,’ and 
sheep of the value of one ‘acrepall,’ are their three compensations, 

8 Ivy. The Irish word here is ‘eidleann, ’ whereas in the text before (line 2, p.148) 
itis ‘etdeand.’ Dr. O'Donovan regarded them as different forms of the same name; 
Professér O’Curry suggested ‘ woodbine’ as the translation of ‘ eidjeann.’ 

% An unprofitable fence. fat eqcanba may possibly mean ‘a fence between cows,’. 


June- 
MENTS OF 
Co-TEn- 

ANOY. 


O'D. 406. 
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Tm peonipurls inocib romp arthgin ocur ope inneib pin in can 
if @ fro comicheara, ocup m1 Fil ni na ngablaib, 7pt. Mav a 
Pid Nethe berve rmunpo, cetépr peprpurdd inoreib an Dine, ocur Da 
renepall an aithgin, ocur a trian ina ngabla, ocur a feipead 
ma cpaebairb. Cnarz aichsin vo aipecharb feva 1pead if Dipe DO 
acheta:b peada; a naichgin pin 1pped if Dipe DO Foslaib feada. 


. 


Qunda cipe Dona, rdunacaite. Oapcarg a tp cual 
cona nindteach, Daipnc ina cuic, colpach ana hochz, 
ctic peoit ana Dodec, ocur aithgin La cach na; ocur 
berth fo cinaid na bepnad co ceand mbluiaodna. 


OMupba cine vona ». pineibe in fepaind vono- lIounacaite «1. 
IP cinta Dona Daintb er~ve. Dapncurs -1. 1 pia va pepepall. Co na 
ninoceach.1.cuy ani ip coich noir ouchats bir oppo a hinve, in céevach. 
Dainct ina curc 4. certp peneaparttl Colpaé .. oft poneapalt. 
Cuic foot «1. va cecait da ba, 1. 1an cue. Cithgin ta cach na 
+ aithgin in ate La cad mace vib yin, ocup vaine no bpp ann yin he. 
Deitch fo cinaid -1. con foctat comaithig in aipbe. Co ceand 
mbtiaona .1. api pe co noid rep bunaro 1 narcicin a Lepargch. 


[Dapcarg 1 cp cuartsb] 1. va ponepall o munconer ina LuLat ; 
Dane ceithp pepupuill ina cure 1. Lular in Deopaid ocur medon- 
cai tar in uppard. Colpaé ocht ropipuitt a mevontai Lar in 
veonaid, ocur bo indlaes o uppad, ocup Lula fin unpaid, tain 
hoée fepipuitt o uppad ina Lula, ocup bo inolaeg re popepald 


1 Of ite being repaired. That is, acknowledges that it has been properly 
repaired. 


* Smallest offence, i.e. cutting three stakes. Middle offence, i.e, cutting five or 
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Three ‘screpalls’ both for compensation and ‘dire’-fine are paid JuDa- 
for them when it is in a co-occupancy wood they are, and there Co. ten 
is nothing for their large branches, &c. If, however, it be in "CY 
a sacred wood they are, there are four ‘screpalls’ for them as 
‘dire’-fine, and two ‘screpalls’ as compensation, and its one-third 
for their arms, and its one-sixth for their branches. The compen- 
sation for the chieftain trees is egual to the ‘dire’-fine of the 
common trees ; and the compensation for them (the common trees) 
is equal to the ‘dire’-fine of the shrub trees. 


But cutting of land is man-trespass. A ‘dartaigh’- 
heifer 1s the fine for three stakes with their append- 
ages, a ‘dairt’-heifer for five, a ‘colpach’-heifer for 
eight, five ‘seds’ for twelve, and compensation for 
every one of them; and he (the trespasser) shall be 
accountable for the injury of the gap to the end of 
& year. 


But cutting of land, i.e. but the real cutting of the land. Is man- 
trespass, Le. this is trespasses by the people A ‘dairtaigh*-heifer for 
three, i.e. of the value of two ‘acrepalle’ With their appendages, ie. 
with the thing which is natural or which is proper to be on them from the root, 
the slender twigs placed across. A ‘dairt'-heifer for five, i.e. of four ‘screpalls’ 
value. A ‘colpach’-heifer, Le. of eight ‘screpalls.’ Five ‘seds,’ ie which 
amount to two cows, Le.altogether. Compensation for every one of them, 
i.e. the restitution of the stake fence with every ‘smacht’-fine of these, and 
it was persons that broke it in this case. Shall be accountable, Le. until 
neighbours (co-tenants) appraise thestakes. To the end of a year, Le. until the 
time that the original proprietor admits that it has been repaired." 


A ‘dairtaidh ’-heifer is due for three stakes, i.e. two ‘screpalls’ 
are to be paid by a foreigner for the smallest i injury ;* ja ‘ dairt '-heifer 
of four ‘screpalls’ value for five stakes, i.e. the aT offence of the 
stranger is the same as* the middle offence of the native freeman. * Ir. And. 
A ‘colpach’-heifer worth eight ‘screpalls’ ts due for themiddle offence 
of the stranger, and an in-calf cow from a native freeman, and it is a 
small offence of the native freeman, because the middle offence of 
the stranger is the same as‘ the small offence of the native freeman, 
for eight ‘screpalls’ are due from the native freeman for his small 
offence, and an in-calf cow worth sixteen ‘screpalls’ for his middle 


eight stakes. Greatest or highest offence or trespass, i.e. cutting twelve stakcs, 
and making by eo doing a full gap in the fence. 


Jupe- 
MENTS OF 
Co-Tzn- 

ANCY. 


O'D. 496. 
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ec ina mevontat Las, ocur bo invDlaes Oo Deopatd ina clerts Las ; 
cuic PENT Da Tecard Da ba oppad ina cert Lat. 


[Cra o furl im empsce fo, ocur cinnup po Tegan in va fonepuld 
if na tpt cuaillib? «1. viap Do mupchuncard lech cuinn ocur 
leith ceille, popiputt uacthurb in va cuatlle vib .1. Lert peppull 
0 caé pup Dib .1, aon mupcupnta coonaigs ocur pepipall vad 
yin cnep cualle 1. v1a¢ DO mupchupnta Leth cuinn ocup Lert 
celle ann, ocur pepipall vata in va cuarlle, ocur Thiap DO 
mupchunra coonus, pepipull o cach fin d1b 1n caé cualle Do 
Na TU cuallib este 1. oC& Mupcunta coonars and, ocur ocht 
Poprpure wacha tp na hoét cuab. } 


Aca onda nad aclaidead; aupba neigne pia flog, pia 
Lonard, pia plaitaid cia bodé. 


Oca onda nad actaivead, 1. ata pipebeva vo benan ap in 
fepann, ocup noco tabapn actenve pach an in t1 vo nfiiac. Cunba 
neigne, .. biped an ercin pepin flog, .1. fon carted ne poy Ria 
Lonard, 1. na Plog tyin. Ria plaitard, .. piap na plarchib, cide 
plonche rac, mana vanacup conan aide. 


Oca aupba ceana nad aelardead: aunba nimpeadna 
Taine muilind, no Duinchige, no membna, no paine 
ouint pig. Cocomapcan uile, anur pean parac ta 
Feine, no Liancup Zach guide; upba pia collaid, pra 
nailarcnarbd. Duncan caé nonda. 


Oca aupba ceana, .1. ata piperpeva cena cenmota TN, Ocur noco 
tabpat aclaro: pach an inc vom 1ac. CLupdba nimfeavna, .. in 
Fineipe vo niten perin neimyredain vo benan an amup in muitino 
in tan bicep acvenamapapre. Ournchigse, 1. mop. Membga, 
» bice. Saine ouins nis, .1. in can bicep ac a venam. Cocomancap 
urle, a. 1appargcin ute caé ni vib pin opp in pepaine, 4 Hpapace 
cen DuNaD, NO DUNA’D Cen aIpiapact. 


~ 


1 Cuttings. That is, breaches, or gaps, 
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offence, and an in-calf cow from the stranger for his highest offence ; Jupc- 


five ‘seds’ which amount to two cows are due from a native free- inte 
man for his highest offence. ANcY. 


By whom is this ‘eric ’-fine paid, and how do the two ‘screpalls’ 
proceed from the three stakes? ie. two of the foreigners being 
of half sense and half reason pay* a ‘screpall” for two of those « Ir. From 
stakes, ie. half a ‘screpall’ from each man of them, i.e. one ‘em 
sound-minded foreigner who pays a ‘screpall’ for the third stake, 
i.e. two foreigners of half sense and half reason in this case, and 
a ‘screpall’ is paid by them for the two stakes, and three sound- 
minded foreigners, every man of them pays a ‘screpall’ for every 
stake of the other three stakes, i.e, there are eight sound-minded 
foreigners in this case,° and eight ‘acrepalls’ are paid by them for ® Ir. Ja it. 
the eight stakes. 


There are cuttings' which are not sued for ; a forcible 
cutting before a host, before provisions, before chief- 
tains of any kind. 


There are cuttings which are not sued for, i.e, there are real cuttings 
which are made in the land, and fines are not sued upon the person who makes 
them. A forcible cutting, i.e a forcible breach before the host, i.e. in 
flying before a host. Before provisions, ie. of these hosts. Before 
chieftains, ie. before the chieftains, whatever chieftains they be, if they had 
found no other passage. 


There are cuttings also which are not sued for; a 
cutting for carriage at the construction of a mill, or 
of an oratory, or of a shrine, or at the building of 
a king’s ‘dun’-fort. Leave is asked about them all, 
for it is an old maxim with the Feini, “ for every 
supplication is pleasant”; a cutting before bodies, 
before pilgrims. Let every breach be closed.* 


There are cuttings also, ie. there are real cuttings also besides these, and 
they bring no claim of debts upon the person who makes them. A cutting for car- 
riage, &c., i.e. the real cuttings which are made by the carriage of things brought 
towards the mil] when the construction of it is being made. Of an oratory, 
i.e. of a large one. Of a shrine, i.e. of a small one. The building of a 
king’s ‘dun’-fort, ie. when it is being done. Leave is asked about 
them all, i.e. permission to do every thing of these is asked for of the owner of 
the land, i.e. consent without closing, or closing without consent. 


2 Be closed. Ory, let every gap or breach be closed, or every breach is to be 
closed. , 
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If cetnamta in Daptada no na vaipe ind 7pl, a ceccan de. 
Mand cen aiprapacc, cen vunav, ip let. Ma poercertun, ocur ns 
comapnlericten 00, iplan Dia NouNa, mana ouUNG, if cechnametha. 


Upup pean parad Larpeine, +. an ip fencinved of vo pein in 
renecharp, 1. sp ceothnamtain vancacdg, nonavaintiind. No liancun, 
4. agen, 1. ip Liancaip caipeti he'o beitin aca Fut. Upba pia 
cotlarbd, 1. na mand, mana fagbad conan aile. Ria naritlarénaid, 
+. pep in Ludc cert ina mlitpi. “Duncan caé nonda.t. ouncran caé 
fineiprd 1b yin, ucnp mana ventan noco flan. 


Dia natcomapncan in can orlaicten fri deithbiner, ocur 
ouNntan fon inovur cetna, iplan vo. Ma po ounad, ocur if meru 
anoar amuit po bu, a noigaib arp m oOpot ime ictan uaorum. 
Mant no oun itin, tccapn fmacc na oipsne vad. Mana 
atcomanctan imp, ocur Duncan amuil no bu, iplan vo. Mara 
otc, tcav yMact omsfne tainre. Muna ouna itp, icad pmace na 
oingne, ocur Let cure feast, apn n1 athcomance. 


Comicheach Dono dir itip Da Tip DLig1d Lan mince ; 


bid feipean umpu, cpap o Fin cine, ocur anal: o Fin 
imince. 


Cuic peoic anain ocur acain, ma Dichmaine, acht 
ain egne; nt haclarde ain b0 Do cand. 


Comicheach vono bir itin Oa TiN,.t. ITIP Da Fepan?D, In Tip oO Na 
bi poe «1. vain noco npuid conan arc: fein. Olsi510 Lan iminde, «1. 
00 Llecud v0. O Fin cine. OPP in fenarnnd. Mpnarls, «. an in 
comUin biar 6 pip bunard ina nvega!D «1. HAIN Noco nue conaip aici fein, 
ocup iptan vo caé fogmt vo vena pip na comaiterb, amuit compith 
naipme. 


4, Oca annad aclaw vligeap cad comarthead via patle 1. tin 
cen beola, cen pot, cen botun; virg1d Laniminée Tan caé tip a 
comitat ber nearam vo, act ipped inday na ddis, perup utmpe, 


‘ Road. Or unless another road could be found. 
* No road. In O'D. 407, it is called a district, “cin coin cin beotu,” “without 
an opening at the front or the rear.” 
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It is the fourth of the ‘dartaidh’-heifer or of the ‘dairt’-heifer that Juna- 
ts due for it, &c., for either of them. If without consent, without CoTex. 
closing, it (the fine) is one-half. If he has given consent, and that NCcr. 
he has not advised him to it, it (the penalty) is full fine if he ~ 
closes, if he does not close the gap, it is one-fourth. 

For it is an old maxim with the Feini, i.e. for it is a perfect 
old decision according to the ‘Feinechas’-law, Le. it (the fine) is a fourth of the 
‘dartaidh “heifer, or of the ‘dairt’-heifer for it. Supplication, i.e. clement, i.e. 
he is the more clement for being supplicated. A cutting before bodies, Le. 
of the dead, unless they find another road.! Before pilgrims, i.e. before the 
people who go on a pilgrimage. Let every cutting be closed, i.e, every 
true cutting of these is closed, for unless it is done (closed) it (the act) ia not guiltless, 

If leave be asked, when it is breached* with necessity, and it is "Ir. Opened. 
closed in the same way, it is guiltless. If it has been closed, and 
it is worse than it was at first, the damage done in consequence of 
the bad fence is paid by him. If it has not been closed at all, the 
‘smacht’-fine of the damage is paid for. If permission has not been 
asked at all, and it is closed as it had stood before,” it is guiltless, > Ir. As it 
If it be badly done, he shall pay fine for the damage done by it. 24~ Qper it. 
If it be not closed at all, he shall pay the ‘smacht ’-fine of the 
damage, and half five ‘seds’, for he did not ask leave. 


A co-tenant who is between two lands is entitled 
to full passage; six persons are to be about them 
(the cattle), three from the owner of the land, and 
three others from the man of the passage. 

Five ‘seds’ are payable for driving in and out, if 
without asking leave, except in case of forcible driv- 
ing ; the driving of a cow to a bull is not sued for. 

A co-tenant who is between two landa, Le. between two farms, i.e. 
in the land from which there is no road,® i.e. for he has no passage himself, 
Is entitled to full passage, ie. to be ceded tohim. From the owner 
of the land, ie. the owner of the farm. Others, i.e, for the proprietor shall 
have an equal number after (minding) them, ie. for he (the co-tenant) has not a 
passage himself, and he is not amenable for any trespass which he may commit 
against the neighbours, as running of the whole stock or drove. 

There is one stay which every co-tenant is entitled to from the 
other, i.e. in a land without an opening, without a road, without 
a way; he (the tenant) is entitled to full passage over every co- 
tenant’s land that is next him, but the manner in which he is 
bound to pass is, with six persons about him, three persons 


O'D, 407. 
Sie. 
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Tuap. o fin cine, ocur cpap o pip imince via ndlutad fri 
felmand, an na poleatan ron tin. Dia mbe botap oc, d0 follargean 
farve ; Dia mbed Da clad ime, no di copaid, eoruitean Leo an ad 
Fiavain annrns. Ip ve appubpad, bpavard piadain ; muna bed 
act von vopnrann nf himcecan la puroaib ; 17 ve appubnas, ni 
bpatav fiavain, 


Cuic peort anain, +. Muno.1. ino. Crain, 1. smach,1ar. Ma 
vichmarpe 1. ni uaip conan arts, no ni coemnacaip sabail ime. Wéc 
ain e1fne, .. uapiplan eipive. CCin bo vo cand, .1. cure peort va 
recarc va ba inain, ocuy ip can Lan ime, ocur Lech in pein mana be ime 
Ma van tet, 17 ceona cechnamta na va bo. Ma van Lan ime in ach- 
lumpap, ip bo. Ma van let ime, ip ceopa cechnamta na bo; mav cen 


Ime ITP Wpamaire. 


4. [Tip cin com cin beolu bir itip. Da Fepunn cin conaip. Ma 
tip recht cumulu, vance cacha tnemmrpe ap conuipn voib dia 
ninnilib. Ma tip cumuite, no tp cumuly, if on cinn bliadna co 
all beér. Mad aon conuin, if moter cacha tneips, ocur ip Tip Da 
pect cumuta 1poouin ; ma tip. Da cCumut Imuppo, no opi cumuld, 
ip ipin cethnumad bliavun, ocur if vo ecgup fine ava utile. In 
TaN 1f DO FINE, If ann If TRIaN oO FIN Tine, OcuT apails o fen 
mepce, Ocur MuNu Tandrom sin, tplan DO a bneith tcaipip; no 
DONO, Na Foglia 00 DEeNnuIT Chenu cen icc. : 


Finite von comaiche. 
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from the owner of the land, and three persons from the man who _Jupo- 
seeks the passage shall attend to keep them (the cattle) close to the GoTms. 
fence, in order that they may not spread over the land. Ifhe hag xcy. 
a way, this may be omitted; if there be two mounds to it, or two he 
stone walls, he is restrained by them for they are a kind of witnesses. 

From this it was said, “the witnesses are not to be removed ;” 

unless they are but of the one side, they shall not be passed ; and 

from this was said, “the witnesses are not to be removed.” 


Five ‘seds’ for driving in,ie over,i.cintoit, Out, Le. out of it, Le. 
fromit If without asking leave, i.e. he did not find another passage, or he 
was not able to pass along it. Except forcible driving, ie. for that ia 
guiltless. The driving of a cow to a bull, {.e, five ‘seds’ which amount to 
two cows for this driving in, and it is over a full fence, and the one-half for the same 
if there be not a fence. If it be over a half fence, it (the jine) is three quarters of 
the two cows. If over a full fence into bare grass, it is a cow. If overa half 
fence, it (the fine) is three quarters of the cow; if there be no fence at all*it is a®[r. Wih- 
* samhaise '-heifer. out fence. 

This is a land without egress or ingress, which is between two 
lands without a passage. If it be a land of seven ‘cumhals,’ there 
isa ‘dairt’-heifer every season due for allowing them a passage 
for their cattle. If it be a land of one ‘cumhal,’ or a land of three 
‘cumhals,’ it is from one end of the year to the other. If it be 
one passage, it is a wether every third year (hat ts due, and it isa 
land of twice seven ‘cumhals’ in that case; but if it bea land of 
two ‘cumhals,’ or of three ‘cumhals,’ it is in the fourth year, and 
all this is by (tn the case of) an outside family. When it is by (in 
the case of ) the family, then it is one-third from the owner of the 
land, and another third from the man of the passage, and if he does 
not concede this (right of way), it is guiltless for him (the owner of 
the cattle) to bring them over it; or, accerding to others, he is to 
pay the damage which they may commit on the occasion. 


1 To be removed. The original ie defective here. 


Ends the subject of the co-tenancy. 
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bech bretha. 


BreJooa- ({nnpom hi cauppillid caingile an bechaib; alyorde 


caupgille naipib cap tip der Da nepom cach Lech, cia 
pa metic cia pa laigec; ap ip a cappillid bepndain 
a mbpecha a Draippce, a ccinard, a Uoige apn cechap- 
pois cipe der DA nerom, Dlesaic fede Deolaich Do1b 
ve a Lomgid 1ap narmpepaid ruipe. 


Canpom .. annra em .1. voitig. Nha caused «1. If DO na Feat- 
Unb conitneata ip 1 ouitg vo neat car fe Feall coprtneant va bein fe 
cap ceand na meat 1. sealt va peopepall. CWliopive 1. ampitenigro 
ferproe seatl copitneat oppo, pro anna, .1. peatt va poneball. Tan 
TIN -. do Lués na peapan ip near voib vo saé Lert, ppia va caeb ocur 
fMa va nNaipnceann in cine. Cia pa meit 4. Hd bes FID mon he -1. 1n 
feanand nona bert. Onip a cangidtrd +. umpip an cabaipes pitt 
Toputms Dan a ceanv bepap bpertemnar oppo. MO vera hrce.t-1m an 
ple. WO ccmaro.s. tm an cacstad. MO Lloige.1. im an pate. Op 
cechapooic 4. vo tute na ceachna feanane ip neara voib 1 mun 
oon. Otegaic «1. vleagarn yrve Log Vorb ap fn veolard no Log veolaid 
void cin log atc fometc. lap narmpenard puine 4. app an ne 
utain tmfo beré 1 paerne. 


' Two ‘ecrepalis.” The following note on ‘Cain Cuisc’ is found at the bottom 
of p. 21 of the MS. H. 2, 15. 


“Fett va peneadald pr viguin ocur ni wit pp cupgabat, an ni heigen 
ime wud Fa va neo fogla comantgepa, ocur ni hav na sealla 
toiter and, abe cain cups ocur man salon ocup ollabpuis nar pe 
ne cp mbliadan; no van, ip e Keats ip comp and ip cucpuma mp in 
can cups 41. pmace comhattiupa vo pit niu ran cabennc na ngeats fo 
amat ceatna ete; no sumad 1 in dain éuips ocup mian satan ocuy 
olabpars nor; ocup a cabarpe a cpiap ot sad tip, no gu na cucta atc 
eimnf vib vo sad tip ocur pO mop va fealbatad bear in saé tip nude 
vleagon ade in cecpuma yin vob wile ne pe na opi mblicvan; ocur in 
covuine pg a Leap ip om cmd 1p a bpert veo, ocur Hd Potars ia na 
Meee a Lear ip om cpié a nefneate, no 50 nut ate in cucpuma rn 
mio wide. 


There is a pledge of two ‘screpalls’ for meadow and there is not for raising @ 
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Avone additional pledges an additional pledge Bee-sone- 
for bees is difficult; additional pledge is required for “=" 
them that they pass not beyond the land which is 
nearest to them on every side, whether it be much or 

little ; for it is according to the additional pledges 

that judgments are passed respecting their ‘tairsce’- 
trespass, their crime, their produce, in the four lands 

which are nearest to them, for these are entitled to 

a share of their produce gratis after the periods of 

their exemption. 


Tt is difficult, ie, ‘annsa em,’ ie. difficult. Among additional pledges, 
i.e,, of all the relieving pledges which one pays, the most difficult is the relieving 
pledge which he gives for the bees, i.e. a pledge of two ‘screpalls..1 Is required, 
Le., that demands a relieving-pledge for them, though difficult i.e. a pledge of two 
‘screpalls.” Beyond the land, ie. to the owners of the lands which are nearest 
to them on each side, at both sides and both ends of the land. Whether it be 
much, ie whether it be big or little, ie. the land, or the bees. For it i 
according to the additional pledges, i.e, for itis upon giving therelieving 
pledge for them that judgment is passed on them. Their ‘tairsce’-trespkss, 
Le. with respect to the feeding. Their crime, i.e. with respect to the blinding 
of men or beasts. Their produce, i.e. with respect to the swarming. In the 
four lands, Le. for the people of the four lands which are next hand to them. 
Are entitled, Le. these are entitled to get value for their ‘deolaidh '-right or 
the value of ‘deolaidh '-right is due to them without any price except consuming. — 
After the periods of their exemption, i.e. after the particular time during 
which bees are In freedom (exempt from fines). 


fence, for no fence can be put against them though they may commit trespasses of 
co-tenancy, and these are not the pledges that are forfeited therein, but the ‘Cain 
Cuisc,’ ‘the longing of disease’ and the ‘ollabraig nai’ for a period of three years; 
or, the pledge that is right hare is one equal to the ‘Cain Cuiec,’ i.e. that ‘smacht- 
fines of co-tenancy’ should accumulate upon them after giving these pledges for them 
as well ag for other animals; or, the ‘Cain Cuisc,’ ‘the longing of diseaso’ and ‘olla- 
bruig nai;’ and that the three should be given to every land, or that only one of them 
should be given to every land, and that though great may be the number of land- 
holders in each land, only this proportion is due to them all during the period of three 
years; and the first person who stands in need of them in the land is to get it, and 
though many in the land should stand in need of it at the same time, they can 


get only this proportion.” ¢ 
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164 bech Dpecha. 


BeJooe ([p Ddlegaic deich 111. dliadan fuipe, cipe Lar 
MENTS. 


nardgenecan; bliadain a Dcuipcen, bliDaIn a feotl, 
bliadain a pil. Ni Dlegaic in cecapdoic fin ni Do1b 
ache a chain circ, na alladpug nate, no miann ngalain, 
co teopa bliadan a pune, cipe Lar a naithgenicep, an 


o tha na ceona dliadna Pup TIN, If Fon Pind oipsgne 
focepc na rmachca fo. Noch ache pa fog ind 


oipngne, an po aig bo co empud fon ingile, po rats 
in bech oc cecclamad a chonard. O ca na ceopa 
bliaona, Dlegaic in cethapdoic fin cope der Da 
nerrom Deolaid Doib; atlic a paichib a cobdailib 
cpich, anin pulang nech Deolard Deolard Dia Lailia La 
Feine; an ip cpippineia in po conpodlaizen fo chobdaili 


cpuch. 


Op otesaic berch «1. uanp oleagaro beréd beich ne ne cp mblicoan 
1fane. Cipetar naiogenecan ts cide tary { ngeinend piad gu at 
no gu emda Oliavain 4. in blucoain 1 cuPpiNgend Pia «1. In ced 
bliroain yin. Otiavain a peord 1. blsavain f mi putt vib, in 
blirdain cane. Otravain a pil. in blicwain a piland Pad, 17 an 
Treap blicvain. Ni olesaicin cechanooit rin-t. no go vleagarn. 


'Their breeding.—The age of the bee is estimated by German apiarians as one 
year, but Huish shows that a queen-bee lives sometimes four years. See Huish, 
“Nature, Economy, and Practical Management of Bees,” 2nd edition, London, 
1817, pp. 246, 248, 249. 

® According to the division of the land.—Dr. O'Donovan remarks here :— 

“From these texts and glosses it appears that the person who reared bees, 
was obliged after the third year to share their honey with the neighbours 
-who resided in the four townlands lying around him in every direction, that 
during the first three years some of the honey was due to sick persons and 
to certain dignitaries, as an ‘ollave'-poet, a bishop, a professor of literature, &c., 
who may live within or happen to be ona visit in any of the four townlands 
which were entitled to the produce of the bees, 

The quantity of honey to be given out for these three classes of persons 
was proportioned to that produced by the bees. If the produce of the bees 
amounted to the full of a ‘milch-cow vessel,’ Le. a vessel which when full a man 
of ordinary strength could raise to the height of his knee, they shall get half the 
full of an ‘escra,’ if they produce the full of a ‘sambaisc'-helfer vessel, which a 
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For bees are entitled to three years’ exemption, Bre-Juves 
with whomsoever they are produced: the year of “——" 
their production, the year when they are few, the year 
of their breeding.’ The people of these four lands 
are not entitled to anything but according to the 
‘Cain Cuisc,’ or ‘allabrig naie,’ or ‘the longing of 
disease,’ until the end of the three years of their 
exemption, with whomsoever they are produced, for 
from these three years of exemption out, it is according 
to the injury that these ‘smacht ’-fines are imposed. 

It is only as the injury requires, for as long as the 
cow requires grazing until milking time, so long does 
the bee require to gather its produce. From the 
three years out, the four lands that are next them 
are entitled to get a gratis share, they are entitled 
to a share of the swarms according to the divisions 
of the land, for no one entitled to a gratuity is liable 
to a gratuity to another with the Feini ; for this is 
the third tribe-property which is divided according 


to the divisions of the lands.? 


For bees are entitled, i.e. for the owners of bees are entitled to be a period 
of three years, in exemption. With whomsoever they are produced, Le, 
with whomeoever they are generated quickly or lawfully. The year of their 
production, i.e, the year in which they generate, i.e. the first year. The year 
when they are few, ie. the year in which there are but few of them, Le. 
the second year. The year of their breeding, ie. the year in which they 
breed,* the third year. The people of the four lands, ie. the people of 


man can raise to his navel, they shall get one-third of an ‘escra;’ if they produce 
the full of a ‘colpthac ’-heifer vessel, which a man can raise as high as his loins, 
they shall get one-fourth of an ‘escra,’if they produce a ‘dairt’-heifer vessel, 
which s man can raise over his head, they sball get the one-fifth of an ‘escra.’ 

® The year in which they breed, the thirdyear. On this Dr. O'Donovan observes :— 
It is difficult now to determine what induced the author of this law to suppose that 
bees were three years old when they began to breed. The age of the bee is estimated 
by the German apiarians at one year, and they hold it as undoubted that the queen 
of the present year is not to be found in the hive the following year. The age of the 
common bee is estimated at one year, or one yearandahalf. But Huish shows that 
a queen-bee sometimes lives four years, and cites various writers who assert that they 
have seen hives which were ten, fifteen, and thirty years old; but he remarks that 
“it must not be supposed that in fixing the duration of a hive at fifteen or twenty 


166 bech Onecha. 


BeeJvupo- tute na ceatpa peapany yin bi fmon vorn nieile vob, Ochra chain 

MENTE cuipe +. act puogat na vige cups -1. 1n ni apourppa, ocup nicinved fil 

—~ une, no 50 mad Lerchepepas Lercap Lutaicr. Lercherena vord a lepoan 

Lalaice cuapgand pean 50 ELun ; cman epepaa learcan pamarpes cuapgaib 

Ffean fo 1mlinn; ceachpama epcna a Lercap colprarge cuapsmb reap 50 

apa; cuicecrv eapcna a leapcan vance cuapgarb pean of a chinn. Nia 

allabpigs nate 4. vaetan cag na vaime, .1. no in ni va bepap von 

Bar obs bir um ana, no bpug ap anna ocup ot an a voimne 

<1.  Totlom gare. «1. Dia TI OLE a tan a .1. fug no epreop no sara 

nemeao cena- No mian ngataip .1. non mian 00 bepan vo 1n Tan 

bi peingaltan. Co ceopna bli avan 4. co ceand cp mblaoan bro bert 

1 Paempe .1. gem aile etpard acc pin.» Cip .1. cro. Na ceona bliavna 

+. otha na cn blicona yin bro beré ss paepe. Ip Fon pind 1. if Don 

Ludéc fopo potion inv a noingne. Pocene 1. cuintin in pmacc ipeo. 

Cn po pars .1. inv amped po invpaiger pers. Ro pais in bech 1. no 

mopargyis m comavcetna O ca na teona bliaona .1.ota na tp 

blucréna bro beds paeipe. Ortic a parchid +. apilenigro duce na 

cpiée ponte vo coibvelegud vob. Op ni pulang 1. wap noton imut- 

lingend neat ni in veotavéaipe, in nonperd, va ceile. “Deotain - 

veolarn Leip an aba im cain cure ocur in mann satan no ind alla- 

tpmgne Apipr cpippincia .. wan i feo cnear pine vatag 
caenfodaitcen fo coibvetesud na cpié. 


Coboaile paiche, ocur bpecha baipp bunaid, ocur urer 
cUIpIONE TUT chica; ap ipUIDe po urdiZed Feline 
ocup Depbfine, 1appine ocur indpine hi finvedard Sprain 


years, it is not meant thereby to infer, that it is peopled with the same queen or 
the same bees during the whole of that time, A hive in this respect” (he con- 
tinues) “may be compared to a city; the inhabitants who founded and built it 
are long since dead, but it still remains peopled by their descendants, and many 
perhaps have emigrated from it to form a colony elsewhere.” 

The same writer states that the bee is generally in its state of perfection from 
the 21st to the 28rd day; that the drove takes its fight usually about the 27th; 
the queen about the 16th. They are entirely suspended during the cold weather. 
Heish, 2nd Edition, p. 129. 

“The young bee has no sooner emancipated itself from its cell, than the common 
bees flock around it, and with their proboscis cleanse it of any extraneous matter 
which it may have brought from ita cell, At the same time, the young bee 
secrns delighted with the attention which is shown it. It first tries its wings, 
then cleans its antennm, and in a few minutes is in the fields gathering prevision 
for the hive” Huish, 2nd Edition, p. 180. 

“When a young queen-bee has emerged from her nymphal state, she is capable 

of laying eggs in the epace of three or four days, and she would lay them if she 
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these four lands which are next to hand to them are not entitled to get anything Bex-Juna- 
else, But according to the ‘Cain Cuisc,’ ie but the rule of ‘the drink olan 
from the hive," i.e, the thing by which it is understood, and there is no limitation 
upon it, or, according to some, it is half a cup! out of a milch-cow vessel. Half a 
cup is due to them out of a milch-cow vessel which a man can raise to his knee; 
one-third of a cup out of a ‘sambaisc’-helfer vessel, which a man can raise to his 
navel; one-fourth of a cup out of a ‘colpthach’-heifer vessel, which a man can raise 
to his loins; one-fifth of a cup out of a ‘ dairt’-heifer vessel which a man can lift 
over his head. Or ‘allabrig naie,’ ie. a sufficiency for the chief of a party 
at a feast, or what is given to the person who is of great power in acience, or ‘brug’ 
for steadiness and ‘oll’ for his depth, i.e, the ‘ollav’ of wisdom, i.e. to whom 
great force comes from full science, ie. a king, or a bishop, or any noble dignitary 
whatever. Or the longing of disease, ie. or the thing which is given to him 
to satisfy his longing when he isin a disease. Until the end of three years, 
Le. till the termination of three years bees are in freedom, i.e. without being subject to 
anything else to be obtained out of them, but that before mentioned. Cipiie. cid. From 
the three years, ie. from these three years during which bees are in freedom. 
According to the injury, i.e. it is for the people to whom they go, accord- 
ing to their injuries. Are imposed, ie. this ‘smacht’-fine is imposed. As 
long a8 the cow requires, ie. as long as she requires. So long does the bee 
require, Le. require the same length, From the three years out, ie. 
from the three years that bees are in freedom. Are entitled to a skare of 
swarms, i.e. the people of the land are entitled to a division of the swarm. For 
no one is }iable, ie. for no one is liable to give anything in gratuity or of 
grace to another. Gratuity, i.e. it is deemed a gratuity by him on account of the 
‘cain cuisc,’or ‘the longing of disease’ or the ‘allabruigh ne.’ For this is the 
third tribe-property, i.e. for this is the third tribe-property which is fairly 
distributed according to the division of the lands. 


The distsibution of the swarms, and the judgments 
of top and trunk of trees, and drawing water across 
lands. . . for in respect of this ‘ geilfine’ and ‘ derbh- 
fine,’ ‘iarfine’ and ‘ innfine’ are placed by the Feini 


had a particular establishment of her own independently of the mother hive, in 
which the young queens never possess the privilege of laying their eggs. She is, 
however, in a state qualified to place herself at the head of a colony disposed to 
share her fortunes. Such is the attachment of the bees for their queen.”- 

“The first swarm that appears in the spring is always in part the produce of the 
eggs which were laid in the preceding year. These eggs have subsisted in the 
hive during the autumn and winter in the state of eggs fecundated by the drones. 
These eggs are not hatched until the return of the warm weather in April or May, 
and the drones which are the produce of these eggs as soon as they have quitted 
their nymphal state, fecundate the eggs, which the queen has already ae in the 
cells of the present year.” Huish, 2nd Edition, pp. 190, 191. 

1 A cup, ‘escra,’ ‘ Quoddam argenteum vasculum unde Sitieahen parma potas 
hauriri solet, quod Hibernic& lingua vocatur escra,” vita Darercae.—(Bruseells, M8. 
quoted by Dr. O’Donovan.), 


168 Dech Dpecha. 


BurJooe-lg eine. Op ii dpech bainp bunard la Feine 

= alyorDe Cpo 1ma copadD, Fodbich pnuad Tipe in1OcuITeE- 

chap a copa, ap Dilpigchip Sapp Ounard a cCopurD in 
cechnamad dliadain Do IN incurpuchen a Drop. 


Cobvaite parthe .1. part vo cobvertetud vord «1. 1¢ 1n cotparhan 
bliatan. Onecha bamnn .1. in bpeat aca icin feap bona in epaind 
occur pean a bony. Urer cuiprone .t. ocur in curpee capsiven tap na 
feapanoaib. Oip ipuive.s. omp ip po copmailiap na aet eada 1pin po 
Puviged. Helsfine .1. in cobop. Denbrine «1. in oipe o cobup fu 
Uno. lapfine.. in lino. Inovgine +. olind pip. Ny pincevard «1. 
IFine vmod in peanand vanem moenetar. On ips bpech .1. san 
if 1 peo bpeat aca rcp fean bona in cnaind ocur fean a Baipp vo pep 
ino fenetarp., OClivpive 1. arutenipd perproeig cpo va Senarh fm a 
topad. Pobith pnuan cine -1. pon pat peanaith no ecoire in TATU, In 
feapand ina va cuipend peatonus. Op oilsischin .t. sain oiyigrd 
fean Bona in cnamne copad a Baipp faé ceatpamad bliadain ofip ind 
feapaine ina vacupicepe Incutpichen [1] in bapp 


Inna ceopa dliadna aile conpodlaicen 1 nde etoin 
cp. intochuipuchen ocur tip apa nara; cipe Dallina 
InIDIcoIMge, Dinenap Leichdine Dia palin a bepaib 
bneth, fo ruipe cacha eda, amatl po purdiged La feine. 


Mao caipibe, Dinenan fo cainode cach eda, co 
cemuil Do, ache ni roener nemed De. 


Aca ampep ap comdine carpodde cacha peda ppia 
bunebe ; aca ind amren aile n1 aile ache qian Dipe ina 
TaIPOde. 


Maro beich pogabac and, conpodlac a TOAD ecunpa 


' The embankment, It is very difficult to decide whether the Irish word thus 
translated fs ‘one’ or ‘eine.’ 
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among the tribes of the land. For the judgment of Bax-Jive 
top and bottom, according to the Feini, is that a “— 
fold is required about his fruit, because of the appear- 

ance of the land in which the produce is sown, for the 
bottom is entitled to the fruit of the top every fourth 

year, of the land in which tho fruit is sown. 


The distribution of the swarms, i.e the swarms to be divided by them, 
ie. in the fourth year. The judgments of top, Le. the judgment that is 
passed between the owner of the bottom of the tree and the owner of its top. 
Drawing water, i.e. and the water which is drawn across the lands. For in 
this, ie for it is after the likeness of these they are placed. ‘Gelfine,’ ie the 
well. ‘Derbfine,’ie the embankment! from the well to the pond. ‘Iarfine,’ 
ie. the pond. ‘Innfine,’ i.e, fromthe pond down, Tribes of the land, ie. the 
tribes of the land according to the ‘Fenechus’-law. Forthe jadgment, |.e this 
is the.judgment that is between the owner of the bottom of the tree and the owner 
of its top according to the ‘ Fenechus’-law. Is required, i.e. he ought to make 
an enclosure about his produce. Because of the appearance of the 

and, Le. because of the surface or aspect of the land, of the farm in which he 
sows his produce. For the bottom is entitled, Le. for the owner of the bottom 
of the tree becomes entitled to the fruit of its top every fourth year; 8.6. i ts dus 
to owner of the land in which it (the tree) is planted. Is planted, ie. the top. 

In the other three years it is divided into two 
parts between the land in which it is planted and 
the land out of which it grows; whichever of the 
two parties commits injury, he pays half ‘ dire’-fine 
to the other according to the customs of wood 
judgments, according to the rank of each tree, as 
it was established by the Feini. 

If it be cutting, it is paid for according to the 
cutting of each tree, according to its kind, except 
what the ‘nemedh’ frees of it.’ 

There is a time when the cutting of each tree is 
liable to the same ‘dire ’-fine as cutting the trunk ; 
there is another time when it incurs but one-third 
‘dire ’-fine for its cutting. 

If it be bees that have taken up their abode 
there, they divide their produce between them into 

* Frees of it. The words ‘nemev ve,’ may also mean, a “pemedh’ of God, 
‘an ecclesiastical dignitary.’ 
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ex-June- 1 nde co cenn ceop bliadan; ache if 1 Tipe ara nara 
— In conan. 


Inna ceopa .. inatprete. Conpootaiten «1. 17 caéin pooentop 
ay. 00 ITIP in feapand ana va cumniNnD fe a tonad a buna .1. in Fean- 
and aya napand fe; corhpomnn topand in cpoind an vo FO ceand cy 
mbliaona, tip pean bona in cnaind ocur feap a Bann, «1. ocup a tonao 
Bac ceachpamao bluadain opip a baipp. Crpe .1. cibe von va imaDv 
rin em cuthger 1. aleaonad. Dinenan .1. eipnio prve Lerévine and 
via Geile. O bepaib 1. a bony snae no arbind bperterhnary na peat. 
Fo ruine cacha feva a. fo umylivetamd saca peada .1. RD Fi@Dan 
Hiocumpa Ro purviged.s. arhait no purviged e vo pein ind enecarp. 


Mav canbe 1. mad antmecell vo netan Dinenan «1. eipmiven 
FO aipverds gaca peada 1p comart cenél pip, ocur m Leacapcap ile. 
Ache ni pooner «1. acc mni poepay vein a bert conad frd neithd © 
vam noton Fo agned cnaind ita ing InfrDe, act FO MBNed Sard in & 15a 
Mid. 


Cra ampen «4. ca aimyep ip corhoipe coporimesall gaca peada 
Fra beim via bun a Lancimeedl imip manboacad. Araino amren 
41. ta aimpep eile, ocur noco naiputenigend fe aéc tpian vipe 1. ca 
cian na Lancimceats i mip beoaprad, no cnian a Lamciméeats f mr 
mhapboacas. 

Ma beich 1. maw bei sabavo and. Conrovtar.1. ipoain fovarte 
a copay na pated atopy ap vo co ceann opi bliwdna. Ache ip 1 tine 
oh Ot aBuM ip pe feapaind. 


feanaind ar an farano re a bunud a topaid sat ceatpamas 
bliadain, Fo poind Topaid na mbeaé apo Hu ceand tpi mbluadan, 
Tip. Fean bona in Cpamd ocur fean a Sainp ; ocur a topad sat 
ceatnamad buadain vin a bona, amailbener pean in bap copaDd 
in cnaind Zaca ceactpaman biuadain, ir amlaro sin bener fean 
bona in cpaind topod na mbeat sac ceatpamad bliadain. Cona 


1A dead month. That is, a month in which there is no vegetation. 

* If st be beee.—See Huish on the rearing of bees in the trunks of treas, “In 
Poland the laws are particularly severe against robbers or destroyrrs of this 
property (dees reared in the trunks of trees), punishing the offender, when. 
detected, by cutting out the navel, and drawing out his intestines round and 


ell as the materials of them, has been much altered, and they 
of all sizes and furms in different parts of the worlL” Huish, 
2nd Edijich, p. 62. See alao pp. 412, 418, 414, 
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two parts to the end of three years ; but the produce BueJune- 
belongs to the land out of which it grows. — 


In the other three, i.e. the other three years. It is divided, Le. it is 
fairly divided into two parts between the land in which he sows his produce 
originally, i.e. the land from which it grows; the fruit of the tree is equally 
divided into two parts to the end of three years, between the owner of the bottom — 
of the tree and the man who owns its top, ie. and its fruit every fourth year to the 
owner of its top. Whichever of the two partics, ie. whichever of the 
two has injured the tree, Le. by cuttingit. He pays, i.e they pay half ‘ dire’-fine to 
each other. According to the customs, ie, according to the good or 
pleasant knowledge of the judgment of the trees. According to the rank, 
fe. according te the nobleness of each tree, i.e. whether wild or swest. Was 
established dy the Feini, i.e. as it was established according to the 
‘ Feinechus’-law. 

If it be cutting, ie. if it (the cutting) be made all round. It is paid for, 
ie. it fs paid for according to the high cutting of each tree which is of equally good 
kind, but it is not cut all round. Except what the ‘nemed’ frees, ie. but 
what is freed of it by its being a ‘nemedh’ tree, for it is not according to the 
nature of the tree that this is, but according to the nature of the grade of the 
person who possesses it. 

There is a time, i.e, there is a time when equal ' dire’-fine is paid for high 
catting the round of each tree, and for cutting it all round at the bottom in a dead 
month.’ There is a time, ie. there is another time, and it (the cutting) does not 
incur but one-third ‘dire’-fine, ie. two-thirds for its full round in a living month, 
or one-third for its full round in a dead month. 

If it be bees, ie. if it be bees that have taken up their abode there. They 

ivide, ie. they fairly divide the produce of the swarms between them into two 
parts to the end of three years, But the produce belongs to the land, Le 
I make an exception as to the land. 


It ie to the land out of which it (tree) grows originally that its pro- 
duce belongs: every fourth year (until the produce of the bees is 
divided into two parts to the end of three years), between the 
owner of the bottom of the tree and the owner of its top; (and 
its producé every fourth year is due to the owner of the bottom, 
in the same way as the owner of the top gote the produce of the tree 
every fourth year), so the owner of the bottom of the tree obtains 
the produce of the bees every fourth year. This is when the 


“ When bees were first cultivated in Germany, the hives consisted of excavated 
trunks of trees, which were placed perpendicularly in a row. In Spain they are 
formed to this day of an excavated trunk of box.” 

“In Russia the swarms are placed in earthen vessela, and im Provence and 
different parte of Italy, they are made of four planks well fastened together. In 
the latter country they are also made of the trunks of trees.” Jb. pp 
52, 68, 
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Bex-Juve- fiNTa feap buna ina mbeaé arnopin; no Fo mab ap curd Fir. i 
MENTS croind va bet m compoinD fin, 1ap. Mbpert DIN bunaro a éuro 
eireib pomme. 

Finca sprain 1 mbeé bpechaib ifr pede fochorle a 
Deipdpine, an if 1 Deindpine 1 mbech Opechard cin ber Da 
nerom fovaloing. ipredon ailer cec paithe Deola1d Dia 
ceopa mbliadan. Na ceopacpicha arte, cpich D1d ber 
a nerom, ber tech conan, 1f1De bener canaire. Mad 
comcecy1, ocur mad commaith a conad, focendan cpann 
ecvunpu Dur cia De bener TaNaife, ocur mepaigze; mana 
in cechnamad cpich conden cet raicthe Dia bliadain ; 
acht Dlezap Donaib cpichaidb feo nappe foipche 
focepdac in bech raithe, ap a mbe fen taidib occa 
nimchomuer, ap na entac a paithe; ap Dia neptar, ni 
Dlegacrom fomuine, ocur foloingacrom deochu co 
cend mbluadna aichippuch. 


Fineia 4. aca vutcur von ine a ouatgur ind peanaine rp na beacard 
vo pep na mbpeat. Pochorte.. if 17100 foxtar le e fo Copmatiup 
na veinbdine ap seine. Crips. wan pt cophatiup na veinbine an 
Beline 1 mbpeitermnay na mbead. Tip bey va nerom «1. Nn feanand 
IP nepu void, murtnger iad. Ipped on.t. 171 proeiE aniloniger ceopaite 
1 INveclroéaipe 1cind TP mbliavan. Deola 0.1. IP © curd In DeolMD 
nucun eigen vi cnancup. Cricha arte .1. im cpid vib ip nea ocur ip 
fFeapn conad. Iprve 11 proe bene in parte canaipe. Mav 
comcecr), .1. mao comacnaib a0 ocur mad comart a copod. “Our 
cia ve beper 4. Dap oa beper in pate tanaipe. Mepnaige 4. ca 
beper in pmenarge. Imana in ceath Nam ad. eamnard in ceatpa- 
mad cpid su mbepend fT ced parte 1 cind bliadna ap cp bluaonard, no 
dono ng bliatna pin pein. Uche vlegan .1. accmpim gu noleagan 
00 Lunde na peanand ya na pee polurcan 1 cuiprd bere part uaitib. On 


' To watch them.—See Huish’s Treatise on Bees, 2nd Edition, p. 192. “To guard 
against the fallacy of these signs, the most prudent methodis to keeporappoint aregular 
watch, from the hours of 9 a.m., to 3 pu Many persons aclect children for this 
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original owner of the bees is not known ; or, according to others, Brr-Jupa- 
this division is of the share of the owner of the tree, the owner of “=™™ 
the bottom having previously taken his share therefrom. 


The tribe of the land in bee-judgments is like 
the ‘deirbhfine,’ for in the bee-judgments the land - 
which is next to them and which supports them is 
the ‘derbhfine.’ It is entitled to the first swarm 
gratis after three years. Of the other three lands that 
land of them which is nearest, which is of best 
produce, shall get the second. If they are equally 
near and if the produce be equally good, lots shall 
be cast between them to know who shall obtain the 
second swarm and the ‘ meraighe’-swarm ; the fourth 
land shall make its claim, and shall get the first 
swarm after one year; but these lands are bound in 
the bright times when the bees send out a swarm, to 
send a man to watch them,’ that the swarm may 
not escape ; for if it should escape, they shall not be 
entitled to profits, and they shall support the bees to 
the end of another year. 


The tribe of the land, i.e. the tribe is entitled to a share in the bees, in right 
of the land according to the judgments, Is like 1.e. it bears it away after the 
likeness of the ‘ deirbhfine ’-division from the ‘geilfine’-division. For it is ie. for 
it is likethe ‘deirbhfine’ over the ‘geilfine’ in the judgment as to bees. The land 
which is next to them, i.e. the land which is nearest to them, which sustains 
them. Itis it Le. this is that which is entitled to the first swarm gratis at the end 
of three years. Gratis, i.e. the force of ‘gratis’ is that it is not compulsory to 
cast lots. Of the other three lands, ie. the land of them which is nearest 
and of best produce. It is it, i.e. it is it shall get the second swarm. If they 
are equally near, ie. if they are equally near, and if their produce be equally 
good. To know who shal! obtain, ie to know who shall get the second 
swarm. ‘Meraighe’-swarm, i.e. who shall obtain the ‘smersighe’-swarm. The 
fourth shall make its claim, ie the fourth land sues until it obtains the first 
swarm at the end of the year after’ three years, or at the end of that very year. Ir. on, 
Are bound, ie. I make a condition that this is incumbent on the people of 
these lands in the bright times® in which bees send out swarms. To send a 


purpose, who are often led away by trifies, and thus the swarm, the chief profit of 
the proprietor, is lost to him.” 

* Bright times.—The bees generally swarm from the hours of nine till three ip 
May or June, in England. Huésh, 2nd edition, p. 189. 
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ge-Jupe- a mbe rep «1. Fo pad pean ua oga nimcommer. Op na eplac-t 
MENTS. an nag po ela na pot. Up via nenlac +. samp via nelao .1. in 
——~ pants. Co conombtiaona archinpuch «. ap cm blicronad atapat 


m pont. 


Crd fo Depa conrd von Duine fea Dleagan in faite DO CormeT 
fund, ocur conud dip cpaind dlesap Tip comet in cpaind. if 
e rath fo Depa, rep im cpaind gerber Dip. na mbeach cir a betch 
0 bpert Leir, ocur comp Femaro he do Coimetaro 00; rund imopp4, 
noca Zabano in oune fea Dip in parthe a faite vo bnert Ley, 
act co po cuipthen he, ocur coip, semad 6 Féin DO CoImeTaD DO. 

"Ouine rem ocur beich aise, nochot willic betch ic Lucht na 
feanand if nera vo. Ocur iped dlesan de cain cure, ocur mian 
Balai ocur allabnus nae, vo cabainc vo lucht na cert 
feapand if nera vo pe pe cpr mbiuadan; ocur comnaind 
faithe voib ip in cethpumad bliacain; ocur if 1 compatnd 
plegay dotb .1. cet paiche ocur tanarre ocur pmepatge. Ocur in 
cpié vib ip nepa ocur 17 fepp Topad ip 1 beer cet farche san 
cnanocap ; ocur vanaiz: ocur fmepaise vo bpeit vo na cp 
cpicarb ale; ocur ma ca dibsive cpid if nera no ir peann 
copord a ceile, if Tanaiy1 DO bpeith D1 cen cpanocupn; ocur 
cplandcup, D0 cup ivi Na Da cpitch aile, ocur in tr DID da 
quate berth canis in bliavain fin if cet faithe vo bret 01, 
an if FEN Cpanveun; ocur m cam cuife ocur im mian n5a— 
lain, ocur in allabpug nae vo cabaint vo Lucht na cetpi 
feapand if Nera voibsium in bliavain yin; octr imd vain 
ber aimren cona paiche voib ip ped dlesan dip na mbech a 
Focna voibrium neé uartib aca comet ap na pa elac. Ma pa 
focaippium voib ipred vlegan v1b a Tabane, ocuy maine cugad, 
da nelac na beré, nocon finl compaind party dorb in burcroain fin. 
Mao moypcucud vo nead Luct na part, ipped vlesap, cain cure 
ocur mian ngatain ocur allabnig nae vo vabaint voib pe pe 
tu mblicoan; ocur aenpeatc cacha bliadain dlesap na neice 
yen. Maine veapnorac mopcucyd, acc nocho nuit ni vorbprum 
aNoypide, ay iff vatat conomps pri pocharde ceo. 


' The second.—‘ A second swarm in this country is very seldom worth preserv- 
ing through the winter, as the stock of honey which it collects is not sufficient to 
maintain it through a wild season.” Huish, p. 210. 

Many. There is a note by the scribe here, partly illegible; he appears to have 
been Acdh, son of Concubar (Connor), son of Gilla na Naemh, probably, of the 
MacEgan family of Brehons. 
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man, i.e that a man is appointed by them to watch them. Tha it may Brs-Junc- 
not escape, i. that the swarm may not escape, For if it should MENTS. 
escape, Le. for if they should escape, Le. the swarm.. To the end of another ~~ 
year, i.e. the swarm for three other years, 

What is the reason that it is incumbent on this person to 
watch the swarm in this instance, and thut it is the owner of the 
tree that is bound to mind the tree in the case cited below? 
The reason is, the owner of the tree obtains leave for the owner 
of the bees to take away his bees in this case cited below, and it is 
right that he (the owner) should mind them ; but in this case, this 
man does not obtain for the owner of the swarm leave to take 
away his swarm, but that it be set, and it is right that he himself 
should mind it. 

This is the case gf a man who has bees, and the people of the 
lands next to him have not bees. And what is due of him is to 
give the ‘ Cain Cuisc,’ the ‘longing of disease’ and ‘allabrug nae’ 
to the people of the four lands next to him for a period of three © 
years; and the swarms are to be equally divided by them in 
the fourth year; and they are bound to make an equal division, 
i.e, of the first swarm and the second’ and the ‘ smeraighe’-swarm. 
And the land of them which is nearest and of best produce shall 
obtain the first swarm without casting lots; and the second swarm 
and the ‘smeraighe’-swarm shall be obtained by the other three 
lands; and if there be one of these lands that is nearer or of better 
produce than the others, it shall get the second swarm without 
casting lotsa; and lots shall be cast between the other two lands, 
and the one of them which happens to get nothing that year 
shall get the first swarm, for it is without casting lots; and 
that year it shall give the ‘cain cuisc’ the ‘longing of disease’ and 
the ‘allabrug nae’ to the people of the four lands nearest to it; 
and when it is time for their sending out a swarm, the owner 
of the bees is bound to give them notice to send one from among 
them to watch them (the bees) that they may not escape. Ifhe has 
given notice to them they are bound to comply,* but if he has not Ir, Togive 
been sent, and if the bees depart unobserved and are lost, there is no *#* 
division of the swarms for them that year. If the owners of the 
swarms have gone away (removed), they are entitled to receive but 
‘cain cuisc,’ ‘longing of disease’ and ‘allabrig nae’ for a period 
of three years; and once in each year these things are due, 

If they have not departed, there is nothing due to the others 
then, for it is a case of ‘few prevailing over many.’ 
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Bus-Jovo- Cach cpich poucca a cechta ni Dligaide caingpille na 


a 6fmachcu, an ied uacach m pain conoips fr pochar'd 
la Feine. Mand inrcuchud, ni Dlegan ni DoId ache 
cain chuipee no miann ngalan no alladpuig nae, 
ap Dlesain Doibpeom tap naib ceona: bliaonaib raipne; 
iT ian. fen fuidD fon a cechta, cip Dune Lapain ba 
ura caunpuille noipiu olloace rmachta; 1f fpoma 20 
cach pechc oca mbec. 


OC cechcta.s.in pot. Ni olisaivecaingi lve -1. peall va reped- 
ball. Na pmachca + na parche. Opn ipev uatacth «1. a aen 
face feoth 1 naps parte imta nv fin ele. Mav inpeuchu 1. 
mao peicpeaccap ico 1. upslan ip an ceathnamao bliadain. Ni 
olesan.t. noco oleagan ni eile vob vo na cpichairs. Opn votesain -t. 
top vleagan ocoib yin undid rap na bliconard imo 1 paeme. Ip rap 
PON PwId zany an cper bliadann. Pon a cechta-s. pop in mpcuchud, 
no fon in pote. Cip cune.1. Ab ovine mip nao uu Feall conuitneac, 
oppo .1. feall va yppeball. Smachca .. na pote. Ip foma .. 
If FO a thant, no 1p poethea vu Fac pict Dune tga MID, NO If POF 


Ir D1 purditpid 1 mbechbnechaib la Feine cipe 
FORA puimec occa collud, occa cumpeuchud, occa 
ngabail, occa ndecrin Dano porcau in am in cochtumlor. 
Ecechca Doib Dan, cipe inpuiper oc Dul reccu 1ap. na 
chonain, Do neoch na dene olcc nach annpete frida; an 
ip epede full atler ailer paid 1nd fin D1 mil popgaid- 
chen and, La pip o ta PUIDIN Nad po mand in dbech 
poombi; apn ma po mapdchan id, anzer a cinaid 
amat cach. 


Fonra pummec .t cnead iga mitted no oca mando Occa 
cumpeuchu .. ap sac Learcan vo learcan. Occa ngabait 1. va 
bappard ocup vo thargnib. Occa novecrin 1. opa nvecpam van a 
forcus, In amin tcochumtac.s 1p an ne futain ico nimtuao0 
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Every land which has given what is lawful is not Bex-sope- 
bound to give additional pledge or ‘smacht’-fines, “——" 
for that would be* a case of ‘the few prevailing over «tr. i 
the many’ with the Feini. If they depart there is 
nothing due to them but ‘cain cuisc,’ or ‘longing of 
disease, or ‘allabruig nae;’ for these are due to 
them after the three years of exemption: it is after 
this he sues for his right, whoever he be that deems it 
easier to give additional pledge than ‘smacht’-fines ; 
it is for the good of every kind of person who has them. 


What is lawful ie. the swarm bound to, and additional pledge, i.e. a 
pledge of two ‘screpalls.’ Or ‘smacht’efines, i.e. for the swarms. For that 
would be the few, &c, ie. his one swarm against the many swarms of the 
other man. If they depart, i.e. if they dispose of them by sale, i.e. utterly> in > Ir. Quite 
the fourth year. There is nothing due, ie, nothing else is due to them from °/eas. 
the lands. For these are due, i.e, these are due to them from the others, 
after the years during which they are in freedom. It is after this he sues, 
i.e. after the third year. For his right, ie. for the departure, or for the swamn. 
Whoever, i.e. whatsoever person it be to whom it is easier to give a relieving 


pledge for them, ie. a pledge of two ‘acrepalls.’ ‘Smacht’-fines, i.e. for the 
swarms. It is for the good, i.e. it is for his good, or it is ceded to every kind 
of person who has them, or it is a choice. 

Of the innate rights in bee-judgments with the 
Feini are the cases.of those whom they may injure 
' while they are being destroyed, or removed, or taken, 
or in being viewed over thy dwelling at the time of 
their swarming. It is unlawful for them if they sting 
anyone in passing by them on his path, who does not 
do them harm or any thing illegal; for this is the 
blood which is entitled to a full meal of honey for the 
man who was stung in this instance, with proof from 
him that he did not kill the bee which stung him; for 
if he has killed it, its crime will pass like that of 
every other animal. 


Whom they may injure; infict a wound in destroying or killing them. Or 
removed, ie. from any one vessel (hive) to another. Or taken, ie, from 
tops ef trees or from precincts. In being viewed, Le. in viewing them over his 
habitation. At the time of their swarming, i.e, at the particular time 
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BEE-JUDG- bert paitevo cup fu core no Bu Luat. Erechca vorb.1. tp invliged do1b 


MENTS. 


Bibe pono po inovpargeo 15 Dur peocu Foy: in conaip. Inpoipec-1. in 
Topbad sunanm. Na veneotcc.1.amapbta. Onnpetc.s. amomsi- 
Deca FAV? pau .1. bualav nace, On ip epeve.s. aap ip 1prve past 
ate part pip vo mid inci. [Purl, pocunn.] Popgarbchen «1. pop a 
cabap ano in popgorh, La pins. ta pin Unnge o naei peata [.1. Uuige a 
oenun] s71n co nap manbaycap ye in beat no Fonartap ée .1. pip pola no 
fapagte Manbchan pid .t. arablin caé ip viter in uaip. a Fosta, 
no amait cach nob cetcintaé, ocup aca oid in cinarD anv. 


Mao ruil no chaecha, ipp 1p7D1u ailtd co cpann 
fonr in Leronai naile, cip Lercpa Dia choch D1 an cet 
a fiach. Qin 17 1 cetna dbpecth in fo cet apaced 
im chinca bech fon conaill caech caechrice bech. bach 
qu cempach comidubape arpa plait. Tobenc a chin ponr 
in rep bacaip bech, noch ip 1 bpech inpo dpecha La ulcu 
ocur fintuimbs. Olin ipp tpurdiu apcer pochaaide cinard 
noenfif. nad fonuchacacan urle, La Feine; amal mane 
forpecap La cona no mucca no cethnae, no fen Fonarp: 
a acht pluais5 main, nachid la micep aunchuch na 


porchuch fon nech paimDpedach, Dinenap in fepr 
uavdaib uile, no Do pochpachan utle indilpe. 


Mav purd, 1. mad purd cactap prav. Ipp ipurdin, + mp an ae 
emda iyin aipiltnigd ye cup cnaind fon na Leartparbd ule, 1. pon na 
cearcaib. Crp Lerctna, 1. Fibe Learcan vib toicer anv. Op ter a 
pach, .. Cuico na pad, «1. cep pin caséa mn na bed. Cini s 
cetna bneth, 4. uaipip) peo ceo bpeat nugan pon conalt vo caeca- 
van. Dach pi cempach, Tercim no invpaigim congo a puge tulad 
navbino vo binpe. Comroubane, +. Bun cumed he ap a Lartemnar. 
Tobene a chin, .. cugad a cin ponp an pean ag a pabavan beich ina 


1 Blood on the skin,—It is doubtful whether the word “pocumn,” which is on 
the right hand margin of the page in the MS., was intended as a gloss on ‘part.’ 

* Conall Caech.—For Congal’s charges against Dombnall, King of Temhair, see 
Battle of Magh Rath, published by the Irish Archaeological Society, Dublin. 
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that the bees send forth ‘swarms soon or quickly, It is unlawful for Bex-supe- 
them, ic. it is unlawful for them if they attack any one in passing by them MENTS 
on the way. They sting, i.e the profitable worker with a weapon. Who ~ 
does not do any harm, Le. killing them. Or anything illegal, ie. the 
illegality of stealing as regards them, ie. to strike the hives. For this is the blood, i.e 

for this is the blood which is entitled to as mach honey as is sufficient for a man, 

ie. blood on the skin! Who is stung, ie. on whom the stinging is inflicted 

here. With proof, ie. with proof by oath from that particular individual, (ie. 

oath by him alone), that he did not kill the bee which had stung him, i.e. a test of 
bloodshed or violation, For if he has killed it, ie. like every animal that 

is forfeited at the time of its crime, or.like every vicious beast of first crime, which 

is iteelf a sufficient payient for its crime.® alr. And 


If it be an eye that has been blinded, it is then farm 
required that lots be cast upon all the hives, and on 
whichever of the hives it (the lot) falls, it shall pay 
the fine.’ For this was the first judgment passed first erase 
concerning the crime of a bee in respect of Conall upon ith 
Caech,? whom a bee had blinded. The king of Tem- 
hair came and removed him from his kingship. He 
charged the man who owned the bees with the injury, 
and this is the judgment which was passed by the 
Ulstermen and the Feini respecting it. For it is in 
this instance, the many become accountable for the 
crime of one, although they all have not attacked, 
according to the Feini; as a beef which is torn by 
dogs or pigs or cattle, or a man who is wounded in 
the van’ of a great, army, when no test or proof is ‘Ir. 4s 
found against a particular person, the ‘eric’-fine in- 
curred by the one man is paid by them all, or they 
all are forfeited. 


If it be an eye, ie. if it be an eye they have blinded. It is then required, 
ie. in that particular case, it is required that lots be cast upon all the vessels, ie. 
nponthehives. On whichever of the hives, i.e. whatever hive it (the /ot) shall 
fallupon. It shall pay the fine,> ie. the fine shall fall on it, i.e. the hive of 
which the bees have Genped (lie blinding. For this was the first judgment, 
Le. for this was the first judgment which was passed in respect of Conall whom they 
had blinded. The king of Tomhair came, i.e. I insist or maintain that he dwells 
on a royal delightful hill. Removed him from his kingship, ie that be 
was deposed from his chieftainship, He charged with the inj ury, i.e. the fine for 
his injury was charged against the man whe had the bees in his possession. This 
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180 Dech Dpecha. 


Bre-yune- appt. Noch mp1 bpech, + pertim conao 1 peo beat pugad as 
MENTR ulcarbime. Cinipy ipuroiu, 1. van wp an cn ecrog 1p1n, «1. DON bpeat 
oe ocup von caetad cet iti. fochare, 1. in cer ili 1 cinard in aenfin, -1- 
in aen bech. Socharve, 1. mn paige no in cep. Noenrin, -. in 
bead vo pon in cuecad. Nav ponuchatatan, 1. ocur nocon fuact- 
Nargevap uti vo nem ind fenecaip, Umat mane, -1 orhart mane 
eipptin fo na conab. No cechnae, 1. co na ceacpaib. No ren 
HONAIN, -1- nom pean goncan a uchv pluars moip, 1m cocnan, no cum 
cabaime cia 1b; no conid vilear a manberd itiIm pop OCuT DUINE, 107 
nelov cint. La micen, «+ ocur noto Uaimvenach. Qupnchuch, «1. 
uapalceaycugad pena nach uataib vo ponav. Fopchuch fon nech 
PAnopevach, 0. imodenarma pop nec d1b Fo punyuroach- Dinenan 
4. tetan in pean uaitib urle on cpluag, noona poparb. Rochnachapn 

ot in ports. 


N1 arum fop bpichemnaid 1 mbec dpethaid dbech 
cetechza gaibce cpann huaral nemid, nach nm aru a 
berm in cnaind fo dit 1nd nem1D, na aru Dan a cuay- 
lucu?. 

“OUEID fep DO Daecet, ber bunadach Dob, TPian a 
OTOPaid co cend ceopa mbluavan, acht if ond nemud 
a nimcoimet; ocur if Deolaid a Tuan Tic rep mbunaid; 
a TUAN Nal Do nemud 1 PuIdigchen; a cTpian nail Do 
chip. 00 melac. Ocha na ceopa dliadna nt DLE Fep in 
bunaic cuit indid acc pmachta Doneoch, ma puararae 
OnspEain a cine. 


Ni apum 1. noco nupu ium 1 mbpertemnap na mbeaé in nf pea nap 
an pomatne. Dech cetechta .1. bers ceccaro ait no ave 1 mbun 
chains uapal neimrd plata no eclapa. Nach ni aru a berm 1. nogon 
uyu berm in cpa via bun. Lo bit.1. po ompEin in nemo ay a cnand 
e- Na apu . nocon ura a tuaplugue ap na mbeat. 


1 The tree. Huish remarks that bees kept in an apiary in the vicinity of the 
woods, when they send forth their swarms, have always a propensity to lodg 
themselves in a tree, which is in their vicinity, because it is their matural and 
primitive habitation—2nd edition, p. 194. 

Crevecaur thus expresses himself :— 

“One of the problems most difficult to solve, is to know when the bees will 
swarm, and whether the swarm will remain in ¢he hive provided for them, or 
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isthe jadgment, ie. I maintain that this was the judgment which the Ulster- Bsr-supa- 
men passed concerning him. For in this instance, ie. for itisin this par- MENTS. 
ticular case, i.e. concerning the judgment and the blinding, it goes among the ~ 
many, ie, all the hive for the crime of the one man, ie. of the one bee. The 

many, Le. the swarm or the hive. Of the one, i.e. the bee which caused the 
blinding. They al? have not attacked, i.e. they all did not attack Conall 
according to the ‘Fenechus’-law. As a beef, i.e. as a beef which is found with 

the hounds. Or cattle, ie. with the cattle Or a man who is wounded, 

Le. or the man who is wounded at the van of a great host, as regards casting lots, until 

it is determined which of them; or itislawful to kill them, whether vicious beast or man, 

after eluding justice. When no test or proof is found, i.e. and when there 

is no proof positive. Test, i.e. noble testimony denying that it was by them it 
wasdone. Or proof againat a particular person, ie a proof against 

one of them in particular. Is paid, i.e. the crime of the one is paid for by them 

all, i.e, by the hest, or by the vicious beasts. Or they are all forfeited, 

Le. the swarm is forfeited for the crime of one bee. 

It is not easier for Brehons in bee-judgments to 
decide concerning bees that have taken up their 
lodging in the tree’ of a noble dignitary, with respect 
to which it is not easy to cut the tree on account of 
the ‘nemedh,’ nor is it easy to release them. 

The man who has watched them, who is their 
original owner, is entitled to one-third of their pro- 
duce to the end of three years, but they are to be 
minded by the ‘nemedh’-person; and the third 
which reaches the original owner is as a gratuity; the 
other third is due to the ‘nemedh’-person in whose 
tree* they fix themselves; the other third is due tos + Is. With 
the land on which they feed. From the three years 
out the original owner is not entitled to any share in 
them except ‘smacht ’-fines, if they should come to 
trespass on his land. 


It is not easier, ie. I do not consider this easier in the judgments of the 
bees than what we have mentioned before.» Bees that have taken up, ie > Ir. The 
bees which have taken possession of a place or lodging in the tree of a noble cate 
‘nemedh,’ of a chief, or of a church. It is not easy to cut the tree, 
f.e. it is not easy to cut the tree at its base. On account, i.e, on account of 
the ‘nemedh’ whose tree it ia. Nor is it easy, i.e it is not easy to release the 


bees therefrom. 

escape to establish themselves in the cavity of some tree; for when, by means of 
their emissaries, they have chosen themselves a retreat, it is not possible to retain 
them in any hive which you may select for them”—#d., p. 194, 
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Dlisid fon ot OliBId in Fean dip ma coithroeatcetay bet ind 
comaicett. ber bunavach «1. voneot 17 eapy bunaro vorb. Trian « 
DTONGId 4. Tian a cops co ceand teopa mbliadan om na mbeac. 
Cech 1p ond nemu .1. aécangim 17 o neirhed, o Fin m cpamne, a nim— 
coimed fupin ne yin. 17 meolaid 1 iT peolmocaipe in TpIan TIC DIT 
bunaro; ip ecard in veolard, nucun e1gen vo a CormeD. Q cpian narslt 
1. & Tan eile VO Neithed 1 PurDIEtip. no pamaige iad «1. Feap md 
feapans. OC cpran nail. ocup ni he in pao ip bere feara fi mbun 
cnaind uapat neimin, co aipmichen fr tip, m1 71 bener att 171 nemeqn- 
Ni ol1g Fen + noco Dlugend fen bunmes curo vib .1. Fean na meac 
Cee pmachra.. na parte, nocaincupe, Doneoch ma puapapac 
4. ini fin meroia po inopargea PAD DONgoin a Feapaind, ma beac beach 
aeapum oongain in Tipe eve. 


Dere earpa1 mbun cpamd uaral neimid, da Tpian DIP cpainn 
ann, ocur Thian Dip na mbeaé fu ceand tpi mblsardan, ocur if 
DILef DIN. IN CNaind 1ad o ta yin amac. 

Deré cuntabantaca 1 mun cpaind uaratl neimid, teopa ceat- 
ramets 15 fin in cnaind, ocur ceatpamre as pip na meat su ceand 
tp mbliatan, ocur ip diler oi in cnafn’d 1a o ta pin 1maé. 

bere eara ambanp cnaind vapait neiwh1d, cpian opin in cnaind, 
ocur Da THIAN Of Na mbeaé Fu ceand mbliadna, ocur if Diler 
ofip. na mbeaé o ta pin amaé 10°. 

Deré cuntabantaca 1 mbann cpaind varal nefimrd, leat opp 
in Cnaind, ocur leat opin na mbeaé gu ceand mbuusadna, ocur it 
oiler ofin na mbeac 1ad o ta fin amaé; no, sumad opin in cnaind. 


1 Known bees. That is, bees which were watched when swarming, and identified 
in the tree of a dignitary. 

* To trespdss. Huish mentions cases of serious injury inflicted on animals by bees, 
when swarming, or being robbed. 

“A man who did not perceive that he was in the vicinity of a hive on the 
point of swarming, tied his ass to a post; the hive swarmed, and fixed itself on 
the muzzle of the ass; the patience of the animal could not brook the strangers, 
and it began to rub its muzzle on the ground. The indignation of the 
swarm was roused, and the animal was so stung that it died in three days"— 
p- 192, 

The Abbé delia Rocca, relates a curious anecdote, 

“A person, not very skilful in the management of bees, was appointed to deprive 
a hive of part of its honey, and in the operation he wounded the Queen bee. 
She immediately issued a most plaintive cry, and the bees attacked instanta- 
neously all the spectators and the animals in the vicinity. A horse of the 
archbishop’s was by chance tied to a tree contiguous to the apiary, and it was 
attacked with eo much fury, that it broke the reing, and took refuge in 0 country 
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The man, &c, is entitled, ie the man who accompanied them in their BEE-sJUDG- 
Sight and overtook them isentitled. Who is their original owner,ie.who MENTS 
is their original possessor. One third of their produce, ie thethirdof 
their produce to the end of three years belongs to the owner of the bees. But by 
the ‘nemedh,’ i.e. I make acondition that it is by the ‘nemedh,’ by the owner of 
the tree, they are to be minded during this period. It is a gratuity, i.e the 
third part which comes to the original proprietor is considered a gratuity; the 
force of the word ‘ gratuity’ is, that he is not obliged to mind them. The other 
third, le. the other third is due to the ‘nemedb ’-person with whom they fix or 
settle themselves, i.e. the owner of the land. The other third, ie. and it is not 
while they are known bees! in the trunk of the tree of a noble ‘ nemedh ’-person; 
although they are accounted for the land, it is not it that gets this third part but it is 
the ‘nemedh’-person. The origigal owner, &c., i.e the original owner is not 
entitled to any share in them, i.e. the owner of the bees). Except ‘smacht'- 
fines, ie, the swarms, or ‘cain cuisc.’ If they should come, ie. this is 
so if they should come to trespass on his land,? if they have bees to trespass on the 
other land. 


As to known bees® in the trunk of the tree of a noble ‘nemedh’ 
two-thirds of ther produce are due to the owner of the tree, and 
one-third to the owner of the bees to the end of three years, and 
they (the bees), are’the property of the owner of the tree‘ from 
that out. 

As to doubtful bees in the trunk of the tree of a noble ‘nemedh,’ 
three-quarters of their produce are due to the owner of the tree, 
and one-fourth to the doubtful owner of the bees to the end of three 
years, and they belong to the owner of the tree from that out. 

As to known bees in the top of the tree of a noble ‘nemedh,’ 
one-third of the produce is due to the owner of the tree, and two- 
thirds to the owner of the bees to the end of a year, and they 
belong exclusively to the original owner of the bees from that out. 

As to doubtful bees in the top of the tree of a noble ‘nemedh,’ 
one-half their produce is due to the owner of the tree, and one-half 
to the owner of the bees to the end of a year, and they belong to 
the owner of the bees from that out; or according to others, it is to 
the owner of the tree they belong. 


house, but the bees pursued it with so much acrimony, that it mounted the stairs 
of the first story, and burst into a room full of company, to whom it was no doubt 
an unwelcome visitor”—p. 191. 

3 Known bees. This commentary is found on the lower margin of the MS., p. 
28, and that which follows, on the top margin of same page. 

4“ Owner of the tree. Huish says that in Poland the inhabitants have no regular 
bee-hives; and he adds, ‘‘ Every peasant who is desirous of rearing bees, goes into 
the forest or district belonging to his master, without even his leave, makes a 
longitudinal hollow aperture or apertures in the trunk of a tres, or in the collateral 
branches, about three feet long, one foot broad, and about a foot deep, into which he . 
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bere eapaimbun cnainoipit nemid, Leat opin in cpa, ocur 
leat opin na mbeat Fu ceand opi mbliadan, ocur ip oiler DEIN 
IM cpaind 1aD O Ta FIN Imac. 

beré cuncabapraca 1 mbun cpaind pil neimrd, ocur Leat ocur 
octinad 15 FIN in cpaind, ocur leat Fenmota ocomad 15 fin na 
mbeaté su ceand oy mbluiadan, ocur ip Diler Din in ChainDd o ta 
rm ama. 

Fer o nelac bers imarg ip ip. cic feo. in can avben, cin bech 
cin con, cin cethpa, imvata in chnanochain yin nama, ocur naga 
nmimoala coméinao vo beith voib fo chucpumma. 


Ni aru anaite dbech ceccaechta Zarbve bapp neme?, 
no maigin, no bpac pcapcha; an cain Dimer ind nemid 
mi DO Daupet, ache .u11. neludats Do chuipin la Feine, 
na DIM nemeD Ve na Duine; dbech DO coirlet, ocur 
tTAID cu foindil, ocur eolodaIs fine, Fep aipm Derg, 
ben arlui a cain Lanamna, ocur den no fen aplur Zap 
a machan no achapn, inse mad net na Dama coip tap 
feca TaIDe 5 CID efiDe Ni DIM NemedD De na Duine in 
neoch ma fofaccbac Duine oipngne Dier pps mbt coin 
0 cintuch. 


Deich cevechra Barbee bapp nem1d, no matgin, no | 


deposits his bees, leaves them some food, but pays very little further attention to 
them, until late in the autumn. When after cutting out some of their honey, and 
leaving the remainder for their maintenance, he secures the aperture properly 
with clay and straw against the frost and inclemency of the approaching season. 
These tenements, if they may be so called, with their inhabitants, and the produce 
of their labour, then become his indisputable property: he may sell or transfer 
them; in short, he may do whatever he pleases with them; and never is It heard 
that any depredation ie committed onthem, except by the bear.—Vid. note’, p. 
170, supra, 
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As to known bees in the trunk of the tree of an humble ‘nemedb-’ Brr-sune- 
person one-half their produce is due to the owner of the tree, and ™“=*™ 
one-half to the owner of the bees to the end of three years, and they 
belong to the owner of the tree from that out. 

As to doubtful bees in the trunk of the tree of an humble 
‘nemedh ’-person, one-half their produce and one-sighth go to the 
owner of the tree, and one-half, except one-eighth to the owner 
of the bees to the end of three years, and they are the property 
of the owner of the tree from that out. 

To the man from whom bees have escaped abroad this properly 
applies, When it (the daw) says “ the crime of bees, the crime of 
hounds, the crime of cattle,” this has reference to the casting of 
lots only, and not to the co-balancing of crimes between them in 
equal proportion. 

It is not easier in this other case to decide con- 
cerning bees that have taken up their lodging in the 
top of the tree of a ‘nemedh’-person, or in the field, or 
on the spread sheet; for the ‘nemedh’-person well 
protects what comes to him, except seven fugitives, 
mentioned by the Feini, which the ‘ nemedh’ of God! 
or man’ does not protect: bees that have migrated, 
and a wandering thief, and a fugitive from the tribe, 
a man who has stained his weapon with blood,** tr. 4mas 
a woman who has fled from her matrimonial contract, pick, 
and a woman or man who has fled from maintaining 
his mother or his father, unless he (the father) is a 
man who has not ceded justice after he has stolen 
goods ;” for with respect to this no ‘ nemedh ’-person of » 1, afer 
God or man protects the man who has left plunder ,je"' 
behind him which should have been returned. 

As to bees that have taken up their lodging in the 
top of the tree of a ‘nemedh ’-person, or in a field, 


1‘ Nemedh’ of God, 1.e. the ecclesiastical dignitary. 
8 Of man, i.e. the lay chieftain. 
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bnac reancha, ailid nemed cpian topad co cen’d mbli- 
aodna, in Da Tpian aile Do FIN. DoTaerer berp bunardach 
Dod, acht if o purdDiu a Nimcomer, an if Deolard a cpuan 
ticc an neme?d. 


Ni apt 1. nocomuara anaite, gne eile, no m hua mn ni Tectae- 
chea 1. bere ceaccain are no ae, na inni pomaind. Oapn nemeo 
4. cpamo vapal newmd No margin .. an na margib amuid. No 
bnav peancha .1. no bpac vo ppailed an a cind, ocup pap came 
Dimer 1. apnerd leat co nviItnend In Nemed iM MI TIC cHEe FoR a 
comapnge Oche .a1. 1. na -un. neidr elard and, 00 cain inveara no 
invipin inv femecharp. Oech vo coipter.1. poxlan amaé .1. cochay~ 
lnc wav. Taro cu foinvid 1. in gavage 1. in ti bie fon fanelav 
Hin invite, amart coin, ay gaé inao1 nina. Cotovarg «4. in v1 elo 
co ninnle a oliged conupa fim. Pep ainm veing .1. pean veansar a 
clarvverh 1pin cpid ranp an manbao venge. Den aptut.1. in bean elar 
a propa in Lanamnaiy. Den 4. ingen. Fon + mac Machan 
1.00n mnaei- No achap.1. von in. 


> 

Ma va teactugad an a clanad no an caelaé na caelle, 
ocur noton uit fon a beacard, 17 bere eapas mbun énaind 11d 
nefm1d vo pragar piu. Ma ca ceacrugud ron a beatarb ocur 
nocon mtap a clapad no ron a caelat, ip be1é cuntabantaca { 
mbanp cpraind 171% neim1d va pragait nu. 

lfead ip bun and, saé vain nac fetapn a neatanysanad sen 
leanpad in cnaind. lpeao if bapp and, sac vain pa petap a. 
netanrgapad Fen Leonad fn cnaino. 


Compnamno cy mbliavan fon bleataib] bona vigner, ocur 
compaind bliadna fon beacaib baipp. Ceatpaimte a cova 


bener cuncabaine o fin beac vosner, Bd f mbun F1d f mbanpn 
sabato. 


Barbcoe banpn +. sada 1 mbapp cpaind wopal newmd. 110 
nemev «4. aipilcmgro in nefmed, reap in cpand, thian a tonard Fo 
ceano mbluabna; co cend teopa mbliadan cach topae imach in can ip 
bun gabaic; co ceand teopa mbliadan cach conad amuich occur If 00 


' By killing.—A word in the gloss here is illegible. 


BEE-JUDGMENTS. 187 


or on a spread sheet, the ‘nemedh’-person is entitled to Bix-sune 
‘ MENTS, 

the third part of the produce to the end of a year, — 
the other two thirds are due to the man who caught 
them and who is their original proprietor, but they 
are to be minded by him, for the one-third given to 
the ‘nemedh ’-person is a gratuity. 

It is not easier, i.e. this other case is not easier ; another version, or this thing 
is not easier. Their lodging, ie. bees that have taken possession of a place 
or habitation ; this ¢s not easier than the case before us. Top of the tree ofa 
‘nemedh’-person, Le, of the tree of a noble ‘nemedh'-person. Or in the field, 
i.e. in the fields abroad. Or the spread sheet, i.e. or a sheet which was spread 
out® beforethem, and on which they rest, Protects, ie beit told by thee that the Ir. 
‘nemedh ’~person protects the thing which comes to him under his protection. Ex- 
cept seven, ie. the seven things which abscond, and which the ‘ Finechus '-law 
mentions or recites. Bees that have migrated, i.e. that have fied away, ia. 
that have gone away from him. A wandering thief, i.e. the stealer, ie. the 
person who is wandering without cattle, like a stray hound, from one place to 
another. A fugitive from the tribe, ie. the person who absconds with 
cattle from the law of ‘Corus-fine.’ A man of a red weapon, ie. a man 
who reddens his sword in the territory by killing.”) A womanwho has fled,» Ir. After 

the 

i.e. a woman who runs away from the rule of matrimony. A woman, i.e, a ills 
danghter. Man,i.e.,a son, Mother, ie. of the woman. Or father, Le. mg: 
of the man. 


If his trunks or branches of the wood have been appropriated, 
and his bees have not, they are regulated by the case of “ known 
bees* in the trunk of a tree of an humble ‘nemedh’-person.” 
If his bees have been appropriated, and his trunks or branches 
have not, they are regulated by the case of “doubtful bees in the 
top of the tree of an humble ‘nemedh ’-person.” 

“Trunk” means, whenever they cannot be separated without 
tearing the tree. “Top” means, whenever they can be separated 
without tearing the tree. ; 

A division for three years is always made of “trunk” bees, 
and a division for one year of “top” bees. Doubt always 
deprives the possessor of the bees of one-fourth of his share, 
whether they take up their position in the trunk or in the top, 

Bees that have taken up their lodging im the top, Le. they take 
a position in thetop of the tree of a noble ‘nemedh’-pergon. The ‘nemedh’-person 
is entitled,ie. the ‘nemedh’-person, the owner of the tree, is entitled to one-third of 
the produce to the end of a year; when they take up in the trunk, be shall have the 
third of each produce till theend of three years; to the end of three years each produce 

3 4 Known bees.”—See p. 188, supra. 


188 bech Onecha. 


Bez-supe bappmb. Da cpian aite .. in va cpian eile von fin dip ina 


MENTS. 


coimmpeate. berr bunaid.1. oa neot if pean bunare voib, Ache 
If oO PuroID 1 aécargim o nar eada 1p1N a Nemcoimed pu in fe IN 
0 FIP banard Op rp veotarnd «1. tam ip a neolavompe in cpian 
Tic DON {nad «1. DIN IN ChainD; If © CuID fn DeOLaID, Nocon erfeN DO 
coirhed. 


De fuillemaid seall. 


Dnecha bainp ocur maigne 01 neoch Do ecesan, ache 
ainoonemed; ailed fon cecthnamcthain a copatd co 
cend mblaona, neoch mani no oipcet cpuch, aip DOUFID 


caé Tip auTpaDd Dineoch purdigchin nip. 


Dnecha a. bpertemnar fo vo bepap icin banp in 1d nermrd ocu 
maigne in 174L neimd, ocur fean bunard na mbet. Dainn -1. pon 
banpard cnano na myel .1. na ngnao Lene. Marigsne 4. pon na muigid 
imug D1 neoch.1. vf neo aceagean oms vib 50 mth «1. vo neoch 
oid vochum a ninaivacthep a ciaccain. Ercespap -1. vo inéucchet. 
Ache arpoonemend.i. act in neimed and, nocon erpeig. a veipim. ire 
curd ino atva and, van im ceatparmce bar voib roe .1. in crit. 
+ int 00 benapn von uapal neimio an gabait a mbanp a cna ifeo 
on D0 benap vo na Bpaoaib aca rpli an sabail a mbun cpainn. tpeo on 
If DON DO Margin ind 171%, mao beié cuncabapcacha, .1. va cpian von PIN 
aMME VAIS If Margen 174 Ip in Nann if nNeram Cec. 


bets capa 1 mbapp cpaind iit neimsd, ceatpaimte 15 pip in 
Chand, ocur Teopa ceatpaimte 15 fin Na mbead pu ceand mbli- 
awona, ocur if dilep DIN. na mbead 14d o ta yn amas. 


Ded cuncabaprata 1 mbanp cpafnd uapat netmsd, teat sein- 
Mota in peiped prand dec 1§ Fi. in cnaind, ocur Leat ocur reiped 
PAN VEE 1§ Fi na mbeat Fu ceanod mbiuadna, ocur ir oiler vin 
na mbeach 1a0 0 ta fein imac; no, Suman ag fip in cpaind. 


1 Of the increase of pledges, This heading is more modern than the rest of 
the tract, and by a late hand apparently. 

® Are seen to come. The second gloss is by another scribe, and so are several 
more in the tract, 
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abroad, when it is in the tops they sete. Tho other two-thirds Le. theother Brx-supa- 
two-thirds go to the man who has accompanied them. Original proprietor, ie MENTS. 
the person who is their original owner. But they are to be minded by him, ~~ 

Le. I make a condition that it is by this man they are to be minded during thi 

period, ie. by the original proprietor. For it ina gratuity, ie, it is asa 

gratuity the third which becomes due to the place is considered, i.e, to the owner 

vf the tree; the meaning of ‘gratuity’ is, that he is not obliged to mind them. 


Or THE InorEAsEs oF (interest on) PLEpaxs. 


In judgments concerning* tree-top and field to*r. o 
which they (bees) migrate, except in case of a high 
‘nemedh’-person; they (the owners) are entitled to 
the fourth of their produce to the end of a year, unless 
they migrate from the territory, for every land in 
which they settled is entitled to a share. 


Judgments, ie. this is a judgment which is passed between the top of the tree of 
an humble ‘ nemedh ’-person, and the field of an humble ‘nemedh ’-person on the one 
side, and the owner of the bees onthe other. Of top, i.e. on the tops of the trees 
of the humble ‘nemedh ’-persons, i.e. of the Feini grades. Of field, i.e. on the fields 
abroad. To which they migrate, i.e. to which a swarm of them migrates 
quickly, ie. to whichever of them they are seen tocome.? Migrate, Le, to which 
they remove. Except of a high ‘nemedh'-person, i.e, except the high 
‘nemedh ’-person, it is not he that I mention. The force of the ‘except’ here is, 
because it is the fourth part these get, i.e. the humble ‘memedh ’-person, i.e. what ia 
given to the noble ‘nemedh ’-peraon for bees taking up in the top of his tree is the 
same that is given to the grades that are lower for their taking up in the trunk of 
atree of theirs, This also applies to the field of the humble ‘nemedh ’-person, if they 
are doubtful bees, i.e. two-thirds go to the man outside (the clatman/), because it 
is the field of an humble ‘ nemedh ’-person it passes to the next division. 


As to known bees in the top of the tree of an humble ‘nemedh’- 
person, the fourth part of their produce belongs to the owner of the 
tree, and three-fourths to the original owner of the bees to the end 
of a year, and they are the property of the owner of the bees from 
that out. | 

As to doubtful bees*in the top of the tree of anoble‘nemedh’-person, 
one-half of their produce less by one-sixteenth belongs to the owner of 
the tree, and one-half and one-sixteenth to the owner of the bees to 
the end of year, and they are the property of the owner of the bees 
from that out; or, according to others, they belong to the owner of 
the tree. 


4 Doubtful bees, ie, apes quorum de proprietate non satis constat, 
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Bes-supe- Cecthpamchain «1. muno reo ocur bert pera mbanp cpomn iit 


MENTS. neimd. Neoch mani no oircet 4. innitpin, mani po mopaige pao 


icpic eile, no vo cum acpide buven; aéc a mbet 171n cnand, arin Cran, 
ipann aca pin. Mani no oipcer 4. mana elae ar a up fim in a 
Tappatcamn ann; via nelac, m vlig im ni. Cin 00l1F10.1- warp olisid 
Bac peanand vib yin aroi foaid DO DO NeEoc PuIDIFTen No famaigcert 
Weat pip, .1. inann po ocup beié pera a mbanp cpaind pil neimid. 


Fen mecer paiche na bt Lair co pinnachap margin in 
purdesgetan, tpian Oi chip ppp a purdigechan, trian Do 
fin Do Daerer, TPIAN Do Leroup o az elac ber bunadach 
D010. 


Fen o a netac bech pochlamechapn fopsu mortar 
in paithe hi cp a chele in mbduichid con a ratche. 


Conpoolac ecuppu in de in paicthe ren cach copad co 
cenn ceopa mbluadan, ach if in cipe inpurdigchep ar 


cop bunad a cuITceN. 


Fen meter 4. pean meiccer no comaiccher parte na bi Leip budetn. 
Co pinnacthan margin +. Supinnan pein cinad 1 puroigend jan. 
Thian v1 thin 1. bed feara 1 mbanp cpaind uwapal neimro rn, 
ocuy TAN DO fin in chainD, OcuP Da Tan DO fiN Na mbeak, ocuy: Leat 
aéovach o fip na mbeaé ap vobach ar in ceatpamad cpich mmoveins 
Ben Gabo mapa; ocuy -pr0 Leach © ip cpian, ocur HD Span ip teat. 
Tian 00 FIN VO DAETET «1. TMIaN DON FIN bit Ina coimicect, ocup ni 
he in pat, atc an a cobad 1. leat cota pip bunare vo an a Lenmann, 
Tpian vo Lercun 1. cpran vo na Leaytnaid o nevan ‘pra. der 
bunavach ot. vineoch ip pean bunard vorb. 


Fen o a netar bech 1. pertim no inoparsim conad Latrhtinad Leip 
Fomppet imventha conad tery in pont: pa inaiccepcan 1 feapano ned 
eile. In mbaichib 1. mobad vo cuipepcan a Gerd rum im pate apr 
ano pitin pate amuc. Conpovtat .1. pooailer eacupu an %0 in 
PAG Pin, in nemeao ocup pean in bunaro, up ip cumcabampe. Cach 
conan .. a copad fu ceand tp mblravdan. 

1 Known bees, Le. identified bees. 

* It is one-half. It the owner of the bees Is entitled to half their produce when 
they fied away, the levyor is entitled to one-third of that half; but if the owner 
is only entitled to one-third, the levyor gets ono-half of that third. 
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The fourth, ie. this is the same as known bees in the top of the tree of an Buz-supc- 
humble ‘nemedh’-person. Unless they migrate, Le. thisis the case, unless SENT 
they passed into another territory, or into their own territory; when they were 
in a tree, out of a tree, it is then this is the case. Unless they migrate, ie. 
unless they escape out of his (the ‘nemed’-person’s) territory without being over- 
taken ; if they so escape, he (the nemedh-person)is entitled to nothing. Is en titled, 

i.e. for every land of those in which they fix themselves is entitled to whatever has 
been ordained or settled respecting it, i.e. this is the same as the case of “known 
bees in the top of the tree of an humble ‘nemedh '- person.” 


As toa man who watches a swarm which is not 
his own, until he discovers the place where they 
settle, one-third of the produce is due to the land in 
which they settle, one-third to the man who has 
watched them, and one-third to the hive from which 
they have fled, and which is their original one. 

A man from whom bees escape can offer proof 
that he observed the swarm in the land of his 
neighbour at the time of the departure of his own 
swarm. They divide that swarm in two between 
them as to every produce, until the end of three 
years, but the right to their young offspring belongs 
to the land in which they settle. 


A man who watches, ie a man who has observed or watched a swarm 
which is not his own. Until he discovers the place, t.e until he learns 
the spot in which they settle. One-third to the land, ie, these are known 
bees! in the top of the tree of a noble ‘nemedh'-person, and one-third is due to 
the owner of the tree, and two-thirds {o the owner of the bees, and one-half of 
his share is taken from the owner of the bees for levying in the fourth unfriendly 
territery, without an arm of the sea intervening; and though it be one-half thatis due to 
the owner of the bees, it is one-third, and though one-third, it is one-half.» One-third 
to the man who has watched them, ie. one-third to the man who has 
accompanied them, and this is not the cause, but he gets it for levying, ie. half 
the share of the original owner is due to him for following them. One-third 
to the hive, ie. one-third to the hives from which they escape. Which is 
their original one, i.e which belongs to their original owner. 

A man from whom bees escape, ie. I maintain or insist that he can 
offer evidence of proof that the swarm is bis, which he watched into the Jand of 
another person. At the time, i.e. it was at the time when his bees were sending 
forth their swarm that the otherswarm ran away. They divide, i.e the 
‘nemedh '-person, and the original owner divide that swarm between them into 
two parte, because there is a doubt. Every produce, ie its produce to the 


end of three years. 


192 Dech Dpecha. 


Bre-supo- MOche ip in cine «1. aécarsim, if oc pip ind feanaind 1 purdigcen no 


FAMagven rad ip comm in curyes yin va bert; a bunud pean fn cpainv. 


1. No laimethen pad co noechatap a beich 1pin tip, ocur n: 
taimechan fopgzell an imtip na beich no cuqoap uad rained ; 
IT ame if leat spin, ocur ip a mbun mbanp ipid neimid, no ra 
mbann sarpat neimir, leat v0 vars 1;1c berch chunvabanea; 17 in 
painn if neram vo 00 Cuasd La cunocabaine. 


Mad ainm 1mb1 immed mbech nochan pulla paiche 
cacha Lertain, nach taimechan nech Lui gu bed Lair 
movac paithe Doeit hi chip comaichich ber comoccur 
Doib uile, conpodlac ecunpnu tile Lechonud in caichi 
ren co cenn teopa mbliadan, a Lechonad naill hit ap 
1purdigchen, in na Laimchen pongull na aipchiuch 010 
nech incainnudach. 


Mav apm 1. mmrd berch fmoa. Nochap puta .. peitim no 
inopargim pun ela parte apa Fat learcap vid. 

As Leartaip, tlanda v0 bavan imuig and fin, ocur no elo 
fate ar pac tearcapn vib, ocur frit raite vib 1 peanand im 
comes if corhacpaib vorb, ocut noco near coich o1b he, ocur 
berch eapas mbun cnamo iit ned 1a0, ip Leach Dip. cpainn, 
ocup a leat voibsium ule, ocur comnainvet e fo comainre. 


Uns gu bev «1. a Lagi Gonan Lei fn ports po mecertan a peanand 
in commminig 1p Comogoy voib wile. Confovtac +. if caein poomtin na 
comaichhs acuppa wile leat conad in faite gu ceand tpi mbliadan. 
Uechopnund «1. leat copnadeite. Ni cin Purvigchen + wp pe pean 
IND Peapaind I pUIdIETEN No famagcher he, 1.00 bann nemo vapant, 
ump ip cuntabaipe; ocur poinn ap vo a tonad ecuppu co cenn cpt 
mbluavan, ocup a mbpert vin cnains otapn amach. Inna taimchen 
1. noco Laimtinaé Leo poingett imventha na wapal ceapoukusd pena cond 
pe neaé vib e Bu punnuvad Longatd so na comichid. Na ain- 
thiuch «. opp baipp 


1 By doubt.—If the man who claimed the bees could prove that they were his, 
he would be entitled to one-half their produce; but when he could only show a 
probable reason that they were his bees, he is only entitled to one-third of their 
produce; i.e. he goes from half to the next division, i.e. one-third in consequence 
of the doubt. 

* Known bees; i.e. it is known to what apiary they belong, although the 
particular hives from which they migrated have not been identified, 
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But it is in the land, ie I make an exception, that it is the owner of the Bex-Jung- 
land in which they settle, or are arranged, it is right that these swarms should MENTS. 
belong; the original (stock) belongs to the owner of the tree, eae 

That is, he dares to say that his bees went into the land, but 
he dares not to offer evidence as to these being the particular bees 
which escaped from him; this is the reason that it is one-half 
(that ts due to him), and it is in the trunk of the tree of an humble 
‘nemedh ’-person, or in the top of the tree of a noble ‘nemedh’- 
person, that one-half is due to him because they are doubtful bees. 
He goes to the next division to it by reason of the doubt.! 


If it be in a place where many bee-hives* are kept, * I. Beer 
that a swarm has flown from each hive, and he (the 
clavmant) dares not swear that the swarm is his which 
he found in the land of the neighbour who is nearest 
to them all, they (the neighbours) all divide between 
them half the produce of that swarm to the end of 
three years, the other half of the produce is due to 
the land in which it (the swarm) settles, in respect of 
which one dares not to give evidence or test that it 


belongs to any one in particular. 

If it be tn a place, Le where many hives of bees (a large apiary) are kept. 
That a ewarm has flown, ie, I maintain or insist that a ewarm has flown 
from each hive of them. 

That is, there’ were many hives abroad then, and ® swarm 
escaped from each hive of them, and a swarm of them was found 
in the land of the neighbour who is nearest to them, and he does 
not know to which of them it belongs, and they are known bees* in 
the trunk of the tree of an humble ‘ nemed’-person, one-half is due 
to the owner of the tree, and the other to all the others, who 
divide it in equal proportions. 

Swear that it is his, ie. to swear that the swarm is that which he watched 
and traced into the land of the neighbour who is equally near to them all. They 
all divide, i.e. the neighbours fairly divide between them all the produce of 
the swarm to the end of three years The half produce, fe the other 
half of the produce. The landin which it settles, i.e. it belongs to the 
owner of the land in which it is fixed or settled, Le. in the top of the tree of a 
noble ‘nemedh’-person, for it is a case of donbt; and the produce is divided in 
two between them to the end of three years, and the owner of the tree shall 
have them (the bees) from that forth, In which one dares not, ie they do 
not presume to proffer evidence of proof or noble testimony of denial that it 
(the swarm) belongs to one of them in particular. Evidence, ie. from the 
neighbours.” Or test, Le. from the owner of the top of the irre, bir. Co- 

VOL, IV, Oo tenants, 


Bes-J ona- 
MENTS. 
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Fen pongaib ppich mbech hit parchcht cechcat. py 
in paiché: cechca la Feine ni po pag such cluicc no 
Kaipm cailss cence. Olid cechpamchain a chopard 
co cenn mbliadna Do fin. foDsatb, na veona cechpamcain 
aile Do fatchd1 ht posbaichep. 


Farchd: tochra, .1. inv open pro inopanger Sut in clas vo eclany «1. 
gate frice na mbec. Sainm carlig +. v0 bpiugaro ocur piled. 
itso 1. aipilompro re coatparmte a topmsd gu ceano mblicona von 
fp vo seid he «1. maine mo na cnebane dbliadna wt acu, 1¢ coatparmte 
vIn pid, Ocup mara mo, i¢ tet Do paichés .. vo pn na purcds 1. 
tagaban he. 


Tru bpnuige Nig, por, ocur Dipainn, ocur mun. Than do do 
nech v0 cuiputhen mun, ocur nomad vo a cuit pithe a cele 
poneoch fosaib a noinainn. ‘Oilear vo van vo neac fosaban 


for. prot, ace cuit fiche vo nech fosaib, man feaycan pean 
bunaro. 


Fean pongaid cpann mbech hi parchch cechcat ; 
mad 1apnmoca bliaoain, lech Do FIN fodngaib, Lech 
nail Do farchchs hi pogabap. 


Fen fogaib rpich mbech in neoch mad pechcan 
farchch: co puicce pud map, no ecmachr, no Dipainn, 
Tuan DO FIP FodNZaib, Da cpian Do ap hi fos 
baiven. 


Fep. podgaid pnich mbech hi pwd, no ofipainn, no 
ecmachr, if Oiler DorurD1u, ap ip oen purdLler La peine, 
acht cut nage fine, ocur cuic neclae pir a mdi 
audache, noch iri a cuicpDe opan ar cach cpiun, apn 
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Of a man who finds-a stray swarm of bees in a Bee-Juve- 
lawful green. The lawful green with the Feiniis the 
space as far as the sound of a bell or the crowing of *™ 440d 
a hen-cock is heard. The fourth of the produce to 
the end of a year is due to the man who finds them, 
the other three quarters to the green in which they 
are found. 


Lawful green, ie. the space which the voice of the bell reaches for a 
church, ie. the green in which the bees are found. The crowing of a cock, 
ie. for the ‘Briughsidh’-farmer and the poet. Is due, ie. one-fourth of the 
produce to the end of a year is due to the man who finds it, ie. if they have not 
more than the security of a year, it is one-fourth that is due to the finder, and 
if they have more, it is one-half. To the green, ie. to the owner of the green 
in which it is found. 


The three commons of a king are, a road, a mountain, and the 
sea. The third of what the sea caste ashore is due to him, and the 
ninth part ts due to him, of his tenant’s finding-share of what he 
gets on a wild place. Whatever is found on a road is his inherent 
right, unless the original owner is known, except the finding-share 
(reward) to the finder. 

As to a man who finds bees in a tree® in a lawful ace 
green ; if it be after a year,’ one-half 1s due to the 
man who has found them, the other half to the green 
in which they have been found. 

If a man who has found a settlement of bees*+!. 4 fad 

of bees. 

outside a green in a place that reaches as far as a 
great wood, or a lake, or a wild place, one-third 7s 
due to the man who has found them, and two-thirds 
to the land on which they are found. 

If a man has found a hoard of bees* in a wood, 
or a wild place, or a lake, it is his own lawful pro- 
perty, for it is one of the innate rights with the 
Feini, except the share of the head of the tribe, 
and the share of the church to which he makes his . 
will, whose share is one-third out of every third, for (ij ,2" 

1 After a year ; ie. when the bees have been lodged there for a year. 
VOL, IV. 02 
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BreJune- na condepbachan eclair na fine Dineoch Donuiller a 
— membdtup. 


Th parchchs +. cap Und ip bitiva rea ip an foncti pec. Mav rapn- 
Mota .. mav ranam a antl: na blurona vo gabap he. Lech naitt.s 
a leat eite vo tip na paiéve.1 fagabap oe, va t ainvligid ain a bert 
bliadain ina [f]antée gen fagbanl vo, no sin a cuaine DO cup 

In neoch «1. mniyin mav peatcan artée vo Eabap e icp fontée ocup 
oipaino. Ruv..nacnlleaonopid. Geomachec...mtlata Dipainn 
a. in fleibe. Thian vo Fin Foongard 4. trian von im vo Fab & 
Da tpian .t. va cman 00 In ind epaind 1 Fagan e. 


Thian dip pte and, maine mo na tprebaine biaona, ocur 
va DUAN mao top. mblsavain; no, go na bert ate cian and 
00 ENex, tap ni inoipeann leabup. a veitdin, g10 pe mbluatain 
BID tap, mbuadain, 


Nh puv.saéatle. Ofinainn in fleiba Eemache in lata 
1. lota bel pec. Ip diter.1. 1p Diler von ae feada rin. Op ip oen 
+1 HAIN if cen vo Na heapnalid ip no oiler fein vo perp ind fenechaip. 
Ache cuit nage fine 1. acc in caro beper in noga bir vonv fine 
1. plont Feline a oualgup cennatra.1. in vaeppat. Cuic nectaire 
+ Mm curo aca von eaglay ip bi ainopin pe wate. Noch pps ot. 
rertim cona f curopite. Tpran ap cach cpiun 1. cpian a haen 
Tian ‘von cat fin, in nomad. Op na convepdbachan 4. an na 
canviubantap inv estar no ind ine vo neod arputenigro o mballand. 


Tian a covat ppiti o vaenmanat eagatra vo an eclaip, ocur 
o vaepieitib plata do Lat, su pd No ecmacht no vipaind, ocur 
1x2, mod mero ainoyrde ; cetpainive a codad o faepmanac eagatra 
veagluir pu pud No epsmact no vinaind, ocur ails Decmad 
ainoprde ; ocr noco nuit ni o fuepcerte plata do Lat. 


' A year’s security.—-That is, if the bees have been there for leas than a year, 
undiscovered. 

*No book; Le. no original text. 

* Lock Beleed, now Lough Muskerry, in the Galty mountains, and on the south 
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a church or a tribe are not to be defrauded of what Das Jopee 
they merit from their subjects. ~~ 


In a lawful green, Le, we think that they are ancient trees that are in this 
green. If after a year, ie. if it is after the year it has been found. The 
other half, i.e. the other half goes to the owner of the grean in which it is found, 
if it be legally proved against him that it has been a year in his green without his 
discovering it, or without his instituting a search for it. 

In a place that t¢ reaches as far as a great wood, Le. this is the 
case when it is found outside a green between a green and a mountain. 
Wood, i.e. of the wood or forest. Lake, ie. of thelough, Wild place, i.e 
of the mountain. One-third to the man who has found them, Le. one- 
third to the man who found it. Two-thirds, ie. two-thirds to the owner of the 
land in which it is found. 


One-third ts due in this case to the finder, if there be not more 
than a year’s security,’ and two-thirds if after a year ; or, according 
to others, there is never more than one-third, for no book* mentions 
any difference, whether it be before a year or after a year. 


In a wood, ie. of his forest. Wild place, i.e. of the mountain. Lake, ie. 
of the lough, i.e. Loch Belsed.* It is his own, ie. it is lawfully the property of 
that particular person. For it is one of the innate rights, i.e. this is one 
of the class of things which are innate rights, according to the ‘ Fenechus '-law. 
Except the share of the head of the tribe, ie except the share which 
the chief of the tribe obtains, i.e, the ‘geilfine’-chief in right of his headship, 
Le. the ‘daer’-stock. The share of the church, Le. the share which is due 
to the church of the man who is making his will Whose share is one- 
third, ie. I maintain that this is its share. One-third out of every 
third, i.e. one-third out of every third to him, ie. the one-ninth. Are not 
defrauded, i.e. for the church or the tribe should not be defrauded of what 
they are entitled to receive from their subjects. 


One-third of his finding share is due from the ‘ daer ’-tenant of 
a church to the church, and from the ‘daer’-tenants of a chief 
to the chief, as far as a wood, or a lake, or a mountain, and one-ninth 
if it is in these places the swarm is found; one-fourth of his 
share ts due from the ‘saer’-tenant of a church to a church, of 
all things found in the green until it reaches to a wood, a lake, 
or @ mountain, and t ts entitled to one-twelfth of @ swarm found 
in these; but there is nothing due from the saer’-tenant of a 
chief to a chief. 


boundary of the parish of Templeneiry, barony of Clanwilliam, and county of 
Tipperary. It is locally believed to be bottomless. For a curious legend concern- 
ing it, see Leabhar Breac, fol. 111, col. b. 
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BseJunc- Canay a ngaban ind aile vec, vaip nac inoipro Uubain ? 
MEETe 1 ay gabon, amail ip e cpran a ¢ovat ava o vaepmanac 
eagatra vo eaglaiy, ocur o vaepietlib plata do Lait, Fu puD 

no epmatt no vipaind, aca tataib 1 pud, cubaro Depide Femad 

he cpian na covat iva o foepmanat eagalra va eglair fu 

fud no esmatt no Dinan, do bert uartib 1 nud fon cuma cetna 


1. al DER. 


Tien a Tpiun DOEZper o Daepmancatd ocur o Daepcelid ar 
na ¢pichib pogabare 1 necmact; ap annrace voib in baile ara 
vucrac if ame ir bec benapn uartib. Mainip nud no vipamn no 
ecmacr, if thiamin fpithe na noaepmanach vo eclair ocur na 
noaepcers vo lath. Mao raepmanach imopps, if ceach- 
namuin pichi pogabaiz via neclair maimib pad no ecmact 
no Dinoind. Mad nud no dipainn, if in Dana pann dec no in 
cuicedD prann vec vo eclaiz, atc yi. Mand pi imonpy, ip crian 
ar in treot if taiple fogaib, ocur ceathname ar caé eot 
olcena. 


Dech dive 1Wupbanc no1 up, cipe podapothla no 
podagacca, Dipen re amal o10 a cpeb pnornacca?d, an 
forurdigch: 1 comdDine La eine. 


bech dive 1Uiup no Ludupz, ic comdine Fhi feotu 
cpebe. 


Bech tice 1 patthche, cipe podanochla no foopocta, 
Dinenap. Lan Dine. Ro ysurdrged pon la reine hi 
comdipe fri a huapal nermchia cechna. 


' As for as a wood. ‘Here, let it be remarked,” says Dr. O’Donovan, “that 
the words ‘gu rudh,’ ie. ‘as far as a wood,’ are technically used to express 
‘things found in the plain,’ and ‘i rudh,’ things found in the wood (ie. the 
wood as the extremity of the plain or green), a condensation of apts adie 
matched in any other language.” The word ‘ecmatc’ may mean ‘a difficult 
place,’ thengh it ia once glossed, ‘a lake,’ in p. 197. 
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Whence is the twelfth derived, as books do not mention it? It BEeyene- 
is derived from this, as it is one-third of his share that is due 
from the ‘daer’-tenant of a church to the church, and from the 
‘daer '-tenant of a chief to the chief ofa swarm found in-the green 
as far as a wood,' or a lake, or a mountain, that is due from 
them (9f a swarm found) in a wood, &c., it is right from this that it 
should be a third of the share that is due from the ‘saer’-tenant 
of a church to his church ef a swarm found in the green as far a8 
a wood, or a lake, or a mountain, that should be in like manner 
due from them of a swarm found in a wood alone, ie. one- 
twelfth. 

One-third of a third is always due from tho ‘daer’-tenants of 

church lands, and ‘daer’-tenants out of the hoards* which they get * Ir. Finds, 
in a lake; it is on account of the difficulty of the place 7% 
from which they brought them, that but little is taken from them. 
If it be not a wood, or a mountain, or a: lake, one-third of the 
find of the ‘daer’-tenants of church lands is due to the church, 
and of the ‘daer’-tenants to the chief. But if they .be ‘saer’- 
tenants of church lands, it is one-fourth of the finds which they 
discover that is due to their church, if it (the place) be not a wood, or a 
lake, or amountain. Ifit be a wood or a mountain, it is one-twelfth 
or one-sixteenth part that ts due to the church, except from a king. 
But if it be a king, it is one-third out of the noblest ‘sed’ which 
he finds, and one-fourth out of every ‘sed’ in general. 


As to bees that are kept in an herb garden, or in an 
enclosure, whoever takes away from.or steals them, 
pays a fine as if he had stolen them from a house, 
for they are fixed to the same ‘ dire ’-fine by the Feini. 

Bees which are kept in an enclosure or herb garden, 
are of the same ‘dire’-fine with the ‘seds’ of a 
house. 

As to bees which are kept i in a green, whoever takes 
away, or carries them off shall pay full ‘dire ’-fine, 
This has been fixed by the Feini to be the same’ as for 
thé noble ‘nemedh’ cattle. 


» The came as. Literally; “This has been fixed by the Feini as equal ‘ dire '-fine 
with the noble ‘ nemedh’ cattle.” 


Bas—Jupe- 


200 bech Dnecha. 


Deich dive pechcan partche, cipe poDapoxla no p0'D0- 
Foca Dinenap Landine pro purD1ged 1 comdipe La feine 
fm tu cechna. 


Dech bite. imeg, Wiup 4. call. Cipe.» im ni ve. Rochta 
+ moi cpratpab No povagacca.s.ime ale nacera- Dinen pe 
1 GINMID ferprverc enectann anv, amail bio ar In TIF NO Bacay Fe 1Cd, 
1m Lan vine, ocup 1m tan enectann. Op popuroigcths 4. aap po 
furoiged cucnamay eneclamnve vo nein in einechay if Ng betarb bice 
Ip in lip call. 


No tubanc «+. nom in Ladgoncimangy Ic comoine «1. 1c cucpama 
yin sm eneclann pur na peomd bip aige ina t$, amail cleite na netc- 
hand 1 magn co na sabarl pop paeram ip Pip. 


Dech biter paichche +. via mbeatugay beapan amat a clarve 
No @ mume 1. 1 Morgin’ vigona .1. Lert enecland inva Ua Lan dife. 
Rochta «1. fm nive cmacpmb. Poopoxrta +. ime mle. Dinenan 
Lan vine 1. 1caro ye tan eneclann im cetanva, a ceachanp 1 naen 
ocur lertemectann. Lanvine «1. cechepe anaen. Ro PBIDIEFeod +1. 
NO PurDIGESD 1erDp1e DO NeIp ind enecaip 1 cucpumuy eneclannde pup na 
coatpnb umple no ip buga bir og a netthed wapat 1m Lert eneclann. ub 
comoipe -. tan intib a margin. 


Sechctan fartche ». pe vecbepear beor po cuipeo amach 1a 
fFovoapnoxta .. im ni ve, no via cprachparb. No povagaca -t. imi 
mle. Dinenap Lanvine .1. ica fe Lan enecland incu im cetanva 


+ cetepe anaen. Ro purvifed «1. po purviged 1d 1 cucpumup 
eneclainve va nein inv fenetaip puyin ceatpa wp la a margin im Lert- 
enecland incu .1. caipug a cp invib, ocup .u11-mad neneclamnd: .1. Lan 
enectann ip na deatand 1 lip, ocur 1 Lubgone, ocup 1 parpty, ocup teat 1 
MAIN, ocuy .wi1.mMad peactan margin. 


Mar a tip no a Lubsope po gacaic na beich, tp Lan enectamn ; 
mar a faich, ip Let eneclann; mar a peaccan farce, if u11.0d 
Neneclaind1, ED maigin fin Fro pechcap margin, Ed cutpumar 
Lut p10 cutpumur cleche. No, van cena, acht mar a margin, ocur 
if cutpumur cleithi if tan enecland. Mar a chucpumur cut, 
ip Uaith emeclond. Mary a peatcan maigin occur ip cumpumur 
clete, 1¢ Lech enecland. Mar a cutrumar Lu, 17 a11.00 nenec- 
Uaint1, ocup cerchni cera Dini, ocur cety artgeana in cac ceparg in 
caé inuv vib fin. 


‘ Abroad. ‘mug,’ here and elsewhere may mean, ‘in an open field,’ as dis- 
tinguished from an enclosed place. 
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As to bees which are kept outside a green, who- Bre-Jupe- 


ever carries them off or steals them shall pay 
the full ‘dire’-fine,-which has been fixed by the 
‘ Feini’ to be the same as for the small cattle. 


Bees that are kept i.e. abroad.’ In an enclosure,iea within Who- 
ever takes away, ie. as to any part of it. Takes away, ie. a part of 
their combs. Or steals, ie. as to all the hives. He pays, Le. he pays 
honer-price for it, as if it were from the house he had stolen them, as to full 
‘dire’-fine, and fall honor-price, For they are fixed, ie. for equal 
honor-price was fixed according to the ‘Fenechus’-law for the bees which are in 
the enclosure within. 

Or herb garden, i.e. or in the herb garden outside, Are of the same 
‘dire’-fine, Le, they are equal as to bonor-price to the ‘seds’ which he has in his 
house, such as the prime beast of externs taken into a precinct under protection 
and with thy knowledge, 

Bees which are kept ina green, i.e. which ara brought out for feeding toa 
mound or a shrubbery, i.e. an inviolable place, ie. half honor-price és due fer them 
with full ‘dire’-fine, Takes away, Le. astoany partof the combs. Carries off, 
ie. astothem all Shall pay full ‘dire’-fine, i.e, he shall pay full honor- 
price as to four things, from four to one, and half honor-price. Full ‘dire’~ 
fine, ie. four to one, Was fixed, ie. theese were fixed according to the 
‘Fenechus’-law to the same proportion of honor-price as the noble cattle or the 
smaller cattle belonging to the noble ‘nemedh*-person with respect to half honor- 
price, The same, ie. full ‘dire’- fine for them in an inviolable place. 

Outside a green, ie, these were also sent out through necessity. Whoover 
carries them off, ie as to any part of it, or of theircombs. Or steals 
them, i.e, asto the whole. He shall pay full ‘dire’-fine, i.e he shall pay 
full honor-price for them as to four things, Le. four toona Which has been 
fixed, Le. they were fixed in the proportion of honor-price according to the 
‘ Fenechus’-law to the smallest cattle in a precinct with respect to half honor- 
price for them, i.e. sheep as far as three for them, and the seventh of honor-price, 
Le. full honor-price for the bees in an enclosure, and in an herb garden, and in a 
green, and one-half in @ precinct, and one-seventh outside a precinct. 


If*the bees are stolen from an enclosure or an herb garden, it (the 
penalty) is full honor-price ; if it be from a green, it is half honor- 
price ; if from a place outside a green it is one-seventh of honor- 
price, whether that be a precinct or outside a precinct, whether equal 
to small or equal to large cattle. Or indeed, according to others, if 
it be from a precinct and in proportion to large cattle, it (the penalty) 
is full honor-price ; if in proportion to small caééle, it is half honor- 
price. If from outaide s precinct and in proportion to large cattle, 
it (the penalty) is half honor-price. If in proportion to small cattle, 
it (the penalty) is a seventh of honor-price ; and four hives as 
‘dire’-fine and one hive as compensation, are due for every hive 
in every instance of these. 


MENTS, 


Bes-Junoe 
MENTS. 


202, Dech Opecha. 


-- Bech cevechea pep podacoiple D1 margin inpurotg- 


chap, fo ceol ocur varde, pochrincan fain, ni imdich cia 
beth cuit Do indib; Dinen re De fo choibne co caban 
vechte 01 magin Dian Da foxlaivep 


Ip ponrund no puroigcht bech bnecha ta feine. 


Oech cetechta .1. bert ceattait mo no me. Len povacoirte 
+1. Fon poxlar Leip 19> Dan inad 1 purvigcen 14%. Lo teot .1. coigled- 
mana sat bunad. Taive .. videlta 1apcean. Rochrincapn 4. 
ocup Da pintan aime Ni imoich «1. nocon eimpionend sein frac 
Harve wand Fe bert curv vo incib, co na nepoampe, ma puc amach rat Fan 
FIP DIP. In Pepaind, Fro Ler fen tac, no co tucta in pond bud coip oppo. 
Dipnen fe 1. erpnid pive fiaé gave amd fo cobineiuy amait na beat 
curd ‘vo intib, co na nearoaipe. Co caban techte -1. co tabain, re a 
vliged dip ind epaind o poxtacen ia [.1. 5 nigend fe): 


Ms nimotch ge beré cure vo indib; in archgin ocur Lan dipe Leo 
tile aetpocap. Mav mpoccan imoppo, it dit~1 a cota Fen DO, 
ocup Do pen Lan vipe La cuit in Fin arte; no gin Dine uaD la 
cuit fen, ocur ip Lan vine too La cit certs. 


Dum fuapayoin pritr beaé and pin, ocur praé gato aca ined, 
vain Na Deanna a nergaini, ocur va nergained fav, va brad 
curoIE ppItt do. 


1 From which they have been taken away. The Irish enclosed in brackets, at 
the end of the words thus translated, is in the MS., but it is unintelligible. 
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As to a man who takes away settled bees from the Bus-Juvc- 
precinct where they are settled, by larceny and theft, — 
when it is found out against him, it shall not 
shelter him that he has a share in them; he pays 
in proportion until he has given what is lawfully 
due to the precinct from which they are taken 
away. 

It is on this bee-judgments have been based by 
the Feini, 


Settled bees, ie bees that have taken possesmon of a lodging or place. 
A man who takes away, i.e a man who takes them away with him from 
the place in which they are fixed. Larceny, i.e. this is original theft. Theft, 
ie. hidden afterwards. It is found out, i.e. if it be known respecting him. 
It shall not shelter him, ie. it shall not shelter him from the payment 
of fines for theft, even though he should have a share in them or be the owner of 
them himself, and that he has made proclamation respecting them, if he has taken 
them out without the knowledge of the owner of the land, or until he shall have 
made the just division of them. He pays, i.e. he pays fines for theft at the 
same rate as if he had no share in them, and had not given notice. Until he 
has given, Le. until he has given his due to the owner of the land from which 
they have bean taken away.! 


It does not shelter him that he should have a share in them; 
restitution and full ‘dire’-fine for them all* is the severity of the 
law in this case. But if leniency be allowed, he has full right to 
his own share, and he pays full ‘dire’-fine with the other man’s 
share ; or, according to others, he pays no ‘dire'-fine for his own 
share, and full ‘ dire’-fine with his neighbour’s share. 

This is the case of a man who has discovered a find of bees, and 
fines for theft are due for them, because he did not give notice, for 
if he had given notice of hie having found them he would get a 
finder’s share.® 


2 For them all; i.e. for all that he took away, for his own as well as for his 
neighbour's. 

8 A finder’s share.—The tract ends imperfect here. A fragment of a glossary on 
the subject of bees, supposed to be a part of the Senchus Mor, will be found in the 
appendix. For the mode of taking bees in distress, vide Ancient Laws of Ireland, 
vol, 2, p. 121, and for sundry regulations as to injuries done by and to bees, vide 
vol, 8 of the same work, pp. 488-489, 
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COIONIUS wW18Ct. 


RIGHT OF WATER. 


RioHr ov 
Warten. 


coibnius 18ct- 


Cotbniup wipc: coipsone hi fincedaid spiain apara 
TAIUNIDEN; ap ippe corbniur tice caipsOne La feine. Tin 
ara coipuOnicthen an iped on ailer cach cet La Deolaid 
rech na cpicha olchena, ain n1 conrer cat e bunad ind 
tifce, act a TIP ara catprOnichen ; 1;f apurdie Pp 
openzacan na la ale Dan cif cine berpda nerrom ; 
fapypuidiu, DO Tec iNDfFine an beolu Deipdfine, an iff 
innpine 1 fincedDaid spiain a cps furppichen; apn tpput- 
thiu la peine in poeram andren doar a cin ar a caip- 
1Onicthep, ain ippedD atler cp La Deolarde pech na cpicha 
olchena, amat ber poerrpma. Op aca foerram la 
reine nad atli|Djache cpt poecu an a cunu bel, fo bich 
nNandaru Dichenglad con mbel inneoch mapalacan 
cen1 Do pacbail Leo neoch manatatapn, ache noe cupu 
achacharchbecta La pene, cia parcen, hicerpide na Dale 
fine. Fine podapoccaip fouich ppir na Dabpwuid roch- 
aide, ap nt cechra nach foerpam ap na cegac pacha 
Fine, ocur nad fonngzana arse fine; an Dichenslaicen 
cach chop cen paich pine Ua feine. 


1 The three nearest lands.—See O'D., 1025 and 1028, for a more distinct refer- 
ence to these divisions of the tribe lands. The word translated three here, as the 
vense requires, was written origimally in the M.S. ‘tip,’ but the 1 haa been | 
obliterated. 

® Nine contracts.—For the regulations on the subject of contracts, vide The 
‘Corus Beacna,’ in vol 8 of The Ancieat Laws of Ireland. 


RIGHT OF WATER. 


THERE is equal right to the water drawn through Riowr o oF 
the tribe lands due to. the lands out of which itis — 
drawn ; for thus the right of drawn water is adjusted? «1 o Tr. This ta 
by the Feini. The land out of which it is drawn is *” 
entitled to have each first day (i.e. Monday) gratis in 
preference to’ the other districts in general, for it is > Ir.Beyond 
not known where the source of the water is,except that 

at 1s assumed to be the land from which it is drawn; 

after this the remaining days are distributed over 

the three nearest lands ;’ after this, the ‘ innfine’-land 

goes before the ‘deirbhfine’-land, for in tribe lands 

the ‘innfine ’-land is the land in which it (the water) 

is detained in a pond; for the land in which it is 
detained is nobler with the Feini than the land out 

of which it is drawn, for it (the pond lot) is entitled 

to three days of gratuity in preference to? the other 

lands, like the custom of ‘foessam.’ For there is a 
‘foessam’ with the Feini that does not deserve but 

three ‘seds’ for his verbal engagement, on account 

of the difficulty of dissolving a verbal engagement by 

which, when perfected, anything was or was not left 

to them, except in the case of nine contracts* which are 
dissolved by the Feini, though it is said, these are 

they whom the tribe does not recognise. The tribe 
proclaims them because the many do not approve of 

them, for no ‘foessam’ is lawful which is not sup- 
ported by sureties of the tribe, and which is not 
proclaimed by the head of the tribe; for every contract 

is dissolved by the Feini which has not* surety of the» In With. 
tribe. 


RicuT or 
Warur. 


208 Cordmiup tier. 


Corbniar s. avcacobinciup no comoucuy von ine 171n mpes TANNIN 
anv, a oualgur inv eanaind van capsicip ce. Op ippe covbniup 
tarp ipe cobintiur no comoucur ind wifes TaINSicip and DO Peip IN 
tency. Cp rpevon ater 1. sap sprite arpubeniger in ceo La v1 
inveotavtaine peat na peapanva oléeana. Ire curd In neon, nocon 
eigen vi cnanocup. Cach cet ta veolain .1. cet log 00 an tur +1. 
Declan Leip anaba in curpee D0 cabaine ap, no, 1pe curt a Dectas, Noto 
necen acacat, Cin ni conpey.t. uarp noco near cat. imi buna eile 
Icon wipes act in peapand ara cammgpicipe 1. arin cobop Ipyp apuroid 
AIP Apa nar eaba pin Opeimnigcen na Lat va Lace na cp fearand 17° 
neru vob .. 1ap.cabaipclanche voropup. lanpardig 1. rap cabane 
tuam vocopup. Docecinopine.1.anianine.. mlino. Op beotu-. 
Ma cipib nom op o cobup gu lind. Deipbrine..in linn, Opry 
INFINe 1. app im copmarliur na invint an sapinis pinfourdéib ind 
feapmne. Tins puippithep .. peanano s puipromipein .1. in Lind, m 
capes. Chipparchia.s aainip aanypei va nem ind fenechary in peanand 
iFurypniten norpochagcen. In poeram anovren.1.inlino. Oloar 
atin. oloar m peanand van a caIpnEtip ein ome o cobup co Lind. 
ip ippeo ater .. wap ips pan apitempger cp La 01 Indcolatcains 
yea na peaponna erte ceana. Ipecmd in veolad. Mmat ber 1. amart 
ber in mic poepma. Op aca poerpam .1. von aca mic poepma va 
Nnaipneivend in fenechup, ocur noco nayutcnigend re atc cp peotu .t. 
ty dba an tpeabamne fu comp o betaib o pigaid co na comspavanb va mic 
foeypma va geiline no va veipbine van bpmpre fini ocup van popmace 
fealba in peanomp .. foerarh spar plata can bnargic pint ocup can 
ceann fopcparoe peatba. Lobith.1 pon pat nocon apupa gem ni va 
éeangal von ti pi~ caban cpneabaine gu coin o belmd. Inneoch -1 
0 neoch yin man acuipede. Cen .1. genni vagbat acu co na macarb 

a WNeoch st vinneot pin man a cuined e 1. mava yin lcip. 
Ocho noe cups .1. an na hulib Conard ip cartrhecta «1. cop moga, con 
manaig, cop mic beoachan, cobce v0 baet, con bath fi saert, con 
‘va bain sin a cote, cop Dopce, cop merce, copomna. Cia paiten 
caimpacen ico, Niverpive a. tpi pin ocup nocon aba Lenar inn inf 
10 mapaycad. Fine fovaroccain «1. tio im: fonf sa pinposna. 
Fowich .. fon pat bro in focarde Ea ppitpwr coparve a catmed. Op 
ni techta nach poerram .t wap noco vliged Lin in mac poerma va 
Fabatimmd marni vecpoo cpeabapy oon inf pir im Los na sane vo 
cabape vo. Nao fropngapa 3. mana nab in cosa bir von inf sa 
fopoongop. Op vichenglaicen «1. cm nap ceangarteen sac cunpao 
Bein cpeabary anv va pein inve penedary. 


1_ The force of gratis is. The remainder of this explanation is lost. 
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There is equal right, i.e there is equality of right or inherent right due Riau or 
to the tribe in the water which is drawn, in right of the land over which itis WaTE&. 
drawn. For thusthe right is adjusted, i.e. for it is the equality of right ~ 
or inherent right to the water that is drawn that is here treated of, according to the 
‘Fenechus’-law. Is entitled to, i.e. for itis this land that deserves to have the 
first day gratis (i.¢. by way of privilege) before the other lands in general. The force 
of ‘ gratis’ is that it is not obliged to cast lots. Each first day gratis, Le, it 
is entitled to every price first, i.e. it is gratis to it on account of the water being 
led from thence, or, the force of the ‘ gratis’ ia, it is not neceasary to dig for it. For 
it is not known, Le. for it is not known where there is another source for the 
water except in the land out of which it is drawn, i.e. from the well. From 
which, i.e. it is from this particular thing the other days are distributed to the 
people of the three lands that are nearest to them, i.e. after giving a day to the 
well. After this, ie after giving Monday to the well. The ‘innfine’-land 
goes, ie, before the ‘iarfine’-land, ie. the pond. Before, i.e. before the lands 
or the land extending from the well to the pond. ‘Deirb-fine’-land, ie, the 
pond, For the ‘innfine’-land, ie. for after the likeness of the ‘ innfine’-lands 
tothe ‘iarfine'-lands are the divisions of the tribe land with respect to the water. The 
land in which it is detained i.e the land in which it is gathered, i.e, the pond, 
the water. Ia nobler, ie. for the land in which it is gathered or detained is nobler 
according to the Fenechus. Is detained, i.e. the pond. Than the land, ie, than 
the land over which it is drawn, i.e. the land extending from the well to the pond. 

For it is entitled to, i.e. forit is this that deserves to have three days gratis be- 
forethe other lands in general. The force of gratisis.. .1 Like thecustomo/f 
‘foesam,' Le. like the custom of theadoptedson. For there is a‘foesam, 
i.e. for there are adopted sons of which the ‘ Fenechus’-law makes mention, and they® alr, He, 
do not deserve but three ‘seds,’ j.c. three cows, for proper security from kings 
and persons of the same grade with them, for the adopted sons of their ‘ gelfine’- 
division or ‘ derbhfine ’-division in contravention of the tribe and of the increase 
of the old man’s property, Le. the ‘foogam ‘of a chieftain grade in contravention 
of the tribe and for the increase of the property, On account of, ie. because 
it is not easy not to fasten a thing upon the person to whom security is given 
properly by word of mouth. By which, i by which according as it was 
pat. Without any thing, ie. without their leaving anything to their 
adopted sons. Which, i.e according to that thing as it was put, ie. if in the 
writing.” Except nine contracts, i.e, all the contracts which are dissolved, > Ir. Letter. 
Le. the contract of a bondman, the contract of a ‘manach *-person, the contract of 
a son whose father is alive, a nuptial-present to a harlot, the contract of an idiot with 
a sane person, the contract of a wife without her husband, a contract in the dark, a 
contract of drunkenness, s contract of fear. Though it is said, ie. though they 
are mentioned. These are they, ie. thesearethey which thetribe does not deem 
lawful to keep. The tribe proclaims, Le, the tribe truly proclaims them. 
Because, i.e. because the many insist that it is proper to dissolve them. For 
no ‘foesam’ is lawful, i.e. for we do not deem it lawful to take any adopted 
gon outside unless sureties of the tribe are given with him that the price of 
maintenance will be given forhim. Not proclaimed, Le. unless the head of the 
tribe proclaims him. For every contract is dissolved, Le, that no contract 
is made binding without security for it, according to the sense of the ‘ Fenechus’= 
law. 

VOL, IV. ; P 


Ricat or 
WATER. 


210 Cordbniar iret. 


Inge .u. nuapal chunu navaz ary do chaichbiuch 
neoch ma polochan; cabepz pig, cadainc eprcop, apepc 
ap aln}muin, cabdeipz pilech, commun achap ocur a 
metcc, comcur cacha lamna, ni D0 dein flacha D140 
cele, ret cupchlaiche no pach Dapaipd1g, no cTupcpeicc 
Dian aipbiachap. : 

Ni meiccdiven pip. nime ocur porcela Cpirc, ap Dlegapr 
0 cach Deopad De PaigD a nadma forardD, amal ad- 
fOFerea ind, no Do Dicred a chelebnand aine. 


Inge .. an act nau. cup smpl: ocur nocon upupu a contmeac. 
Ma potachanp .. mavia polacivep iav. Mpenc -1. in ni wdbpar neat 
ap anmain, Tabeipc pilecth .1. cabmpct vo benan von id. 
Tabanra viigtenta pin. Commun .1. na maene cumtan icin mn mac 
ocup in ataip va comimpind. Comcup cacha tamna.1. in cumard 00 
comloigid sap tip icin in Lomarhain vo comtoidéib. Sect cunchtaithe 
1. fin pet vo beanan an clotitan Rach vapapnigs .. in nat va 
benan emp efns panos, ap inv imapncparo biaca ocup mancaine. Tup- 
cpetce 1. no fn cnere tomitneat pata via nuapatbiacem in plaich. 

Ni metccvicen 1. m ngerpeosup. Pip nime.1.muinop nime. On 
vleagap «1. up vleagap vo Saé Veopond 06 fnopargrd a napompeacca 
give. Amat avpogerea +. amat vo pogniven 6 rein ind, 17 amuard 
legap ve a cobad, Bn Eu habaincep pip. No vo vicred -1. no v0 
Dipped a Labpa ciatlarde ame. 


Cain cach tire: chaiprone la feine. Epipopengap 
Ap ap a caipironicen, ocur mpurdigichen. Mp acac 


- 1. caine nad chumgac comapnbda: do chumpcuchyd 


Dianap Damac a nachaip ppia naimpip; coin cach 
tifce ToIpI’One, OcuT cain imbdin, ocuf cain Opochit ; 
ain ihe ceopa cpebduipe in ren nadpichpolac [ele, 
no Na cumpae comapnba Do cumpeugud] comapbdar 


1 Husband and Wife. Theterm ‘tamna’ or ‘Uanarhna’ signifies in modern 
Irish “a married couple.” In the ancient Irish Laws it had a much wider mean- 
ing. Vode Ancient Laws of Ireland, vol. 2, p. 848, ef seg. 

* Overplus food stock. Vide Ancient Laws of Ireland, vol. 2, p. 263, for explanae 
tions of this, and also of the terms “returnable ‘seds,’" “ proportionate stock.” 
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Except seven noble contracts which it is not easy Rroxr or 
Water. 


to dissolve, if they have been perfected: a gift to‘a "“™ 
king, a gift to* a bishop,an offering for one’s soul, a gift *™ % 
to* a poet, the reciprocal gifts of a father and his son, 
the mutual gifts of each husband and wife,’ the thing 
which a chief gives to his tenant, ie. the returnable 
‘sed’ or the overplus food stock,’or the proportionate 
stock for which he is supplied with provisions. 

The men of heaven and of the gospel of Christ 
are not excepted, for every pilgrim is bound to oppose 
them (the contracts) asif he himself had made them, 


or his word of wisdom had passed about it. 

Except,ie. but except the seven noble contracts, which it is not easy to dissolve. 
If they have been perfected, ie. if they have been actually made. An 
offering for one’s soul, i.e., what one offers for hissoul. A gift to a poet, 
Le. a gift which is given to the poet. These are lawful gifts. Mutual gifts, 
Le. the property mutually given between the son and the father as adjustments. 
Mutual gifts of each husband and wife, ie, the equality of noble gifts 
which is between the married couple, as adjustmenta. The returnable ‘sed,’ 
i.e. the ‘sed’ which is given to be returned. Overplus food stock, ie. the 
stock which is given for the increase, for the excess of food and labour. The 
proportionate stock, i.e. or the relieving fee of the stock for which the chief 
is nobly supplied with food. 


Are not excepted, ie no exception is made. The men of heaven, 
L.e., the people belonging to heaven (churchmen). Is bound, ie. for every pilgrim 
is bound to oppose their security. As if he himec(/f had made them, ie. 
as if he himself had made them, it is thue he is bound to levy although it is not 
told him. Had passed about it, Le. as if their speech (‘tabpa’) of 
wisdom (‘ crattiaroe ’) was concerned about it. 

Of the ‘cain’-law of each water which is drawn, 
according to the Feini. It is regulated according to 
the land out of which it is drawn, and that in 
which it is settled (ponded). For there are three 
‘cain’-laws which the ‘coarbs’ cannot alter® if their 
fathers had consented to them in their time; the 
‘cain’-law of each water conducted, and the ‘cain ’- 
law of the dam, and the ‘cain ’-law of the bridge ; 
for these are the three laws which the ‘coarbs’ can- 

3 Cannot alter. The words in brackets in the Irish are found on the left-hand 
margin of the MS., and appear to be another mode of expressing the statement in 


the text. 
VOL, 1Y, P2 


212 Cobniurp tire. 


Rint or Dicnap. Damac achip, ocur fenachain pps amremp 


neoch. Mad podmaizen, a mbich pamlard co dpach, 
im Deolaid fa los nach Oligchin, a peip bpichemon. 


Cain cach wifes 1. pragant in nuipee copngidin anv wo pein ind 
enetamyp, Enipopengsan .1. piponemnigven va Luce na feanand 
capa tapngicene 1. imcopa OC cin 1. min 6copan colin. Inv- 
TwMvgthen 1. m lino, Op acac 1. wan acao ceopna qjuagla nao 
cufthgeo na comevarce opba vu cumpgupuy atc cocancap Laas void. 
Dianapn vamat a navhaipn 1. via pabcro a natain ocur a peanatan 
ina poayoroin pra naimyp. Cain cach wipce «1. prugad ind sires 
tapngtip anv. Cain inbdin +. pragml indip na copes, no puagnt 
imneié bi in inve bena na copao. Cain opochic 1. piagat fn 
opoicro. Orin ithe .t. wap ip 14d yin cpr nett: cpeabapa na 
ripatcuipes na comeoms onda. Dianan vamac -1. via pabao a 
Nataipn ocup a peanacaip ina poaroroin, ocur re boven. Fri amrein 
1. 1ubonle ian cnebsine po, ocur mi percan cia cana cet pacha prip. 
Mav poomaicen . ma neds pin mavia pabad ina poarorvin neod 
cleagan. OC mbich ramlaro «1. pertim no invpagim gu nolesan 
ambet arhtiond pin. Im veolaid .. so in aH. Fa tog .. pro 
os va bentap va cind. Nach oligchin ». percim no inopargim gu 
noleagan a mbeit arhlaro yin, va pein in bneiteaman. 


Ma pabar ina aroroin fin co TaIpNiE anenarh an in peapand 
1. COMA ec, If a Noles DOSper o fem amac, ocur a mbert 
amait caé puopad iap, cpebuine. No ona, ceana, if pe 
fNuvanta 0 pagal nia; ma pabar ina aicivin ne pe tnip, ip a 
nop o fein amac. Occ mani paib mac in tnear fean Dib pe 
Map Gen pe ata ina aitiTin, ina ecoonad, ocur ma po bat, noto 


ba vileay 1a0 Doge no co paib in comact pm ina amon rap 
diaccamn cettle cobnarg, 


“OUlug’o cach comaichech Diapaile cwDIDIN ufce 
chaiprdine cap. a cpuch, inmeoch ma focpechchen, po 
TuIDIFed a fochparcde fon feott eich pepedul Dap 
cach mbpug Do caet neoch. Mad eacam, seni saba 
acht Lechgabail de, Dipenapnin chpuch ro. Mao ainmin 
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not change, if their fathers and grandfathers had ah 
consented to them for a time. If they have been so — 
acknowledged, it is right thatthey should remain‘so for « Ir. Be. 
ever, gratis or for payment, according to the Brehon. 


Of the ‘cain’-law of each water, i.e the rule of the water which is drawn, 
according to the ‘Fenechus'-law. It is regulated, ie. it is proportioned on 
the people of the land over which it is drawn, i.e. the well. The land, ie. 
the extent from the well to the pond. It is settled, f.e.the pend. For 
there are, i.e., for there are three rules which the heirs to the land> cannot » Ir. ones 
change, so as that value is given them. If their fathers had consented, o the 
Le., if their father and grandfather were in acknowledgment of it in their time. 
The ‘cain’-law of each water, i.e. the rule of the water which is drawn. 
The ‘cain’-law of the weir, i.e. therule of the river-mouth or of the weir, or the 
rule of the thing which is on the top of theatake of the weir. The ‘cain-law of 
the bridge, i.e. the rule of the bridge. For these are, i.e. for these are the 
three secure things, which the land-heirs> cannot set aside. If their fathers 
consented, i.e, if their fathers and grandfathers were in fal) acknowledgment, 
80 shall they themselves. For a time, ie. this is a lapse of time after security, 
and it is not known what ‘cain’-laws should be first applied toit. If they 
have been so acknowledged, ie, if these things have been acknowledged, 
it is right, Gc. They should remain so, ie I maintain or insist that it is 
right to have them ao. Gratis, i.e., though for nothing. Or for payment, 
i.e. or whether price is given for them. It is right, i.e I maintain or insist 
that it is lawful that they should remain eo, according to the Brehon. 


If these were recognised until the completion of their erection 
on the land, i.e, a fishing weir, ¢c., they are lawful ever after 
from that out, and they shall be like every prescriptive right after 
security has ceased. Or else, according to others, they are to be 
regulated according to the period of prescription ; if they were 
rocognised during the lives of three persons, they are lawful from 
that forth. But if the son of the third man did not acknowledge 
them jointly with his father, he being an infant, and in case he was 
go, they shall not be lawful until he shall have acknowledged them 
for the same period after he has come to the age of reason.° © The sense 


of a sensible 


Every cotenant is bound to permit the other (co- 
tenants) to conduct drawn water across his border, and 
if it be purchased, its price is fixed to a ‘sed’ worth 
ten ‘screpalls’ for every farm over which it is carried. 
If it be arable land, though it (the water) should pass 
through only half a step of it, it shall be paid for after 


214 Corbmur tires. 


Riour of tmonpu, ip Lec pec inna Log pide, alaile ip Ua cacha 


Water. 


— wpe Do cect Dlegan ane. 


Acaiz .111. tipe La peine cap nach arpa Doaipcerthap 
tifce, nemed cille, no Duin, NO a maigzen pipe. 


Craic ops cine atle La feine na Dlegar fochpaicc, 
nach acherrom Dinenac curDIDIN TaIpPpiU; TIP iN1d 
catole muslenn, co cabain copad ; sped oc na b1 upce ap 
DA PORNA co caipudnichen peicce, co mdi uipes Neipe aprad 
fopna; clad dir far coniDlina cola nuirce. 


Dtigiv cach comarichech .. vligid cat commteat va certs tapgsud 
ind wpe! tapngten and van in peanany; ocur if e pin in Danna hmasd 
ip m beplar nuparleann vliged ap ouine a feapand do perc cin cob ard 
lip. Ineoch «1. int pin mavia nvercennargcen © Sup an cpeic Loige 1a 
00 feip DLIFID ip and ip eicean a perc a Pocpaic tecta. Ro puivised 
4. ecim no mopagim po puroiged a vercperc Loigi yrde Fon Ferd -x. 
Tenebalt caéa eanaind vana cero re. Neoch mav eacam .t. if ano 
aca yin. Gen: saba . gen gu gaba re atc Leatingabart ve «1. in 
Capceme TWIE Hu ceacnaimte cpoiged, vary O@ Targd Hu Leit re in ceim 
inpac. Oipenan 4. emnicen e pon ngne peo. Mav ainmin «1. mao 
ainetarh. Ip Lec pec. .u. poprbdarlt ina Los yrve 1. Let na nved repe- 
pall. OWtarte.s. gne arte, ip Ua paca feanaind van a cerd pe Dleagan 
anyple mn Tan Ip cuaine muilinc. 


Tan nach arpa .. van nad uu m cure: va tanpaing Nemeo 
cille .. im petes. No vuin «1. lan vuini in pig No a margen «1. 
feans aeibind find cenas, no mbinn, no arminn. 


Na vlegac .1. na vega vercperce Loige void. Nach acherrom 
4. peréim no inopongim gonav 1avpum veicennarsepatan paimg capry, 
ocup of e ceannaé va bepanv amp a Legon eocu gen los. Tin 1n1d 
carole muitenn «1. ceand muilind, co cabap a conad -1. mad wipe. 
Co cabain conad +. Su cobmp a topnad vo wipce vo Legon cup) 
1.00 1apc. Threb oc na bi upce,.1. ceach sup na di wiper, pram pognar 
aca uapat pognam. Op va poxna.s.co puice yin 1. tp.s mdi murlenn 


1 Rotation, i.e. every one getting his proper time to grind in his turn. 
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this manner. But if it be unprofitable* land, half a 
‘sed’. is its price, otherwise it is a day at the mill for 
every land over which it passes that is due for it, 

There are three lands, according to the Feini, over 
which it is not easy to conduct water, the ‘nemed - 
land of achurch, or of a ‘dun’-fort, or in the precinct 
of a fair-green. 

There are three other lands, according to the Feini, 
which are not entitled to price, and for which nothing 
is paid for conducting water through them; land 
on which a mill stands, so that it yields produce; 
a house which has not water to serve it until 
it is led to it, so as that it has water to serve 
it; a trench which is empty until floods of water 
fill it. 


Every co-tenant is bound, ie. every person is bound to allow his 
co-tenant to draw the water which is required to be drawn acroas the land; and 
this is the second instance in the ‘Berla’-speech, where the law commands a 
person to sell his land though he should not like todo so. Jf it b¢ purchased, 
i.e. if this be purchased for the price which is prescribed according to law, it must 
then be eold for the lawful price. Is fixed, Le. I maintain or insist that its price is 
fixed to a ‘sed’ worth ten ‘screpalls’ for every land over which it passes. If it 
be arable land, ie, it is then i¢ is 0. Though it should paas, ie. 
though it should pass but across half a step of it, |e. the step of a foot and a quarter 
of a foot, for the lawful step is two feat and a half. It shall be paid for, Le. 
it is paid for after this manner. If unprofitable, fe. if mot arable land. It 
is half a ‘sed,’ i.e. of which the value is five ‘screpalls,’ ie. half the ten 
‘serepalls.’ Otherwise, Le. another version, it is a day for every land acrogs 
which it passes that is due for it when it is a rotation! of a mill. 

Over which it is not easy, ie. over which it is not easy to draw the 
water. The ‘nemed’-land of achurch, ie. the cemetery. Or of a ‘dun’ 
fort, i.e, the area of the ‘dun’-fort of a king. Orin a precinct, ie the 
delightful, or pleasant, or agreeable land of the fair. 

Are pot entitled, ie, which are not entitled to fair price of value. For 
which, i.e, I maintain or insist that it is these that purchase what passes across 
them, and the purchase-price which they give for it is to let it (the water) pass over 
them without any pries Land on which a mill stands, i.e. the head of a 
mill, so that it yields ita produce, i.e. much water. So that it yields produce, 
i.e. so that it yields its produce for letting the water be conducted to it, i.e. of fish. 
A house which has not water, i.e. a house to which no water flowed before 
to serve it nobly, To serve it, Le. until then, Le. land in which there is a mill 


Rieur ov 
Warzr. 


© Ir. Rough 
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Rout or can moe co cupngichep feca feipo v0. Co caipronitherp «1. co 
Water. cainngicen peatu e. Combs wiper .1. conan hein curpe: yin pognar 1. 
Clav bir fap.t. com wiper anv. Conivtina.s. co inanviman uipci e. 


Otc ta vec comlana ipim1cuaipc mutinn. Luan vo tobop, 
mamt vo Lind, cedam if Dapoain vo faeparib, cendiven ocur 
fatapnd vo picnam. Laan actheppac do tind, maine o tobon 
BO Lind, cevain ocur Dvapoain vo faenaib, oendiven ocur 
fatapnd vo pucnar. Luan vo Lind, maint o lind fir, cedain 
ocur vapoain vo faepaib, oendiden ocur fatapnd dO pucnam. 
In can if cuaipt fin. In can ip Los imonny, if pepibard fon 
cobon, ocur a vec o Cobon gu Lind, ocur dere peprbarld pichet fon 
Uno, ocur a veé o Lind fap, conad cp Ficrd fepeabald uile pin, 
mad eatath; mav aneatarh ip a leat .1.u.pepribaitt pop cobon, ocur 
a .u. o tobop gu Lind, ocur a u. Deg for Lind, occur a .u. o Lind 
MT, conad .x. pepsbarlt ficed wile sin. 

Cid fovepa contd curpuma for na feanandaibd in can ir 
cuaine, Femmota Lind, ocur nocu cutpuma onpna in can if Los. 
ir e in pot fovepa, a poka cusad veapab na feananod in 
cuaint va biad doib, no in log, ocur if 1 poga puspaoan 
cuaine: Tpian va tin ocur sur na heapnailib bive matte mua, 
ocur than vo eladain fain, ocur cTpian do biud ocuT vO 


bopbpiécnum 1. a .u.ed ceccap ve. 


Luan v0 toban, toparh ngpind, 
In maint ina Dia1d Don Lind, 
Cevain vapoain, vait in part 

O cvabainc va na paepard. 

Qine agur patannn, peot nglan, 
lread po rary a ppicnam, 

Ip 1 pin, Me Ha mbar, 

curd coin van cecfeatrmain. 
Uno apyur mains, meabain mbino, 
Do na apd sur un Und, 

Qgur o ta in Lind amat, 


Nip conaith a natapach. 


1 Eighteen days. This commentary and the verses following it are found op the 
top and bettom margins of page 26 of the MS. H. 2, 15. (T.C.D.) 
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without water anti) it is conducted to it for ils good. Until it is led to it, Rronror 
ie. until it is drawn past it. That it has water, ie that it is that water Wares. 
which serves it. A trench which is empty, ie. without water in it. Until 

filled, ie. until much water fills it. 

Eighteen days’ complete are in the rotation at the mill. 
Monday ts due to the well,’ Tuesday to the pond, Wednesday and 
Thursday to the artisans, Friday and Saturday to attendance. 
The next Monday is due to the pond, Tuesday from the well to 
the pond, Wednesday and Thursday to the artisans, Friday and 
Saturday to attendance. Monday ts due to the pond, Tuesaday from 
the pond downwards, Wednesday and Thursday to the artisans, 
Friday and Saturday to attendance. This is when it is rotation. 
But when it is a case of price, it is ten ‘screpalls’ that are charged 
on the well, and ten on the land from the well tothe pond, and 
thirty ‘ screpalls ’ on the pond, and ten on the land-pond downwards, 
all which amount to sixty ‘screpalls,' if it be arable land ; if it be 
not arable land it is one-half of this, i.e. five ‘ screpalls’ on the well, 
and five from the well to the pond, and fifteen on the pond, and five 
from the pond downwards, all which amount to thirty ‘ screpalls.’ 

What is the reason that it is equal amount that is upon the 
lands when it is s rotation, excepting the pond, and that it is not 
equal amount when it is price (tc. money that is paid)? The 
reason is, the men of the lands got their choice whether they 
would have rotation, or pay price, and the choice they took was 
rotation : one-third goes to the land and the things which belong to 
it, and one-third to the science of the artisans, and one-third to food 
and to rude labour, i.e. a sixth to each.’ 

Monday to the well, a pleasant deed, 
Tuesday following to the pond, 
Wednesday, Thursday, prosperous assignment, 
Are given to the artisans ; 

Friday and Saturday, fine the arrangement, 
Are assigned to the attendance, 

This is the peaceable ordering, 

The proper distribution of the first week. 
Monday and Tuesaday, sweet remembrance, 
To the lands as far as the pond, 

And from the pond out, 

A different one does not occur. 

8 To the well. Here, and throughout this commentary, the definite article is used 
in the translation several times where it is not in the Irish. 

3 A sizth to each. The Irish has a fifth, which seems plainly wrong. 


Riaar or 
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Cevain, vapoain, oingnarb ngal, 
Ir 1n vectmain feo do pucnam, 
eine, Satapno, pluind 50 Lu, 
Do faeparb ani fri. 


in tnear reaccmain naé in, 
Tuc Luan agur maine va Lind; 
Cevain, vapoain, ni vaep clu, 
Tabain von caep in cup ft 5 
Heine agur patapn, rin ngnat, 
"Do picnam a nervenac. 


Ott Lait dex DIFRair dal, 

ifs fin im cuampe camtan. 
Gen ber mailenvd fon a bles ; 
Rancapn amait po panvasd, 

Q compoind if amlard ‘peo, 
Mani pecait an reovo. 


Cpirt su nig sac mbeatard mbt, 
Mac von ingin Cabpords 

Sil Codaim, tlapda fn pluag 
Ricpr010 uilt in noen Luan. 


Cid fo Depa FO Fuiled opi xx. 1t popebald vo Loct na peanand 
po teavpod fund, oct mara muilend cumaile tpi mbo na 
fagand acc pamaips cona log 1 laim in bunard? Se in pat, va 
caeinib na feanano va Leaopod and va benan a poga nim- 
évaipe martind va bencap doib, no nfac na poprbaid ; ocuy mara 
mop Leoram na venad muilend an feanand ind in e1ve. 


Otc ta véc comlana ip m cuampt 1. tuan cupeach vo 
thopun, mame do Linnid, cevain ocur Dandain vo faeparb, ain- 
DIDIN ocurreathann do ppicphnum. Laan ocupmatne do chaipudin 
o Unni co Topun ocur o mumtmn pir. Cevain ocur vaypoatn vo 
fhitgnam, aim ocur fachapn vo craen, Luan ocur maine vo 
linni, ceva ocur DapdaIn DO Fue, ain ocuf yfachann vo 
fmicgnam. Torpach captain fo vo pudiz1; Luan vo coban 
ocur mame vo Linn, cedain ocur Dapoain TO yaep, ain ocur 
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Wednesday, Thursday, of wonderful work, 
In this week go to attendance ; 
Friday and Saturday, of mention least, 

To the artisans who superintend, 


The third week for every work, 

Monday and Tuesday are given to the pond ; 
Wednesday and Thursday, not slavish their fame, 
Give the artisan this turn ; 

Friday and Saturday, constant custom, 

To attendance, give the last. 


Eighteen days of fervid work, 

This is the extent of the entire rotation, 
Without mill-tribute for its grinding ; 

It is distributed as it was above distributed, 
The distribution is thus, — 

Unless they sell it for ‘ seds.’ 


To Christ, who has power over every living life, 
The son of the Hebrew Virgin, 

The race of Adam, numerous the host, 

Shall all come on one Monday. 


What is the reason that there are sixty ‘screpalls’ dwe to the people 
whose lands were cut up in this instance; and if it be a mill worth 
a ‘cumhal’ of three cows, that it gets only a ‘ samhaisc’-heifer with 
its value into the hand of the owner? The reason is, the people 
whose lands were cut up in this instance are given their choice of 
having the rotation at the mill, or the ‘screpalls’ ; and if they deem 
it too much, let them not make a mill on the other man’s land. 

Eighteen entire days is the extent of rotation, i.e. Monday first 
to the well, Tuesday to the pond, Wednesday and Thursday to 
the artisans, Friday and Saturday to attendance. Monday and 
Tuesday are for the embankment extending from the pond to the 
well, and from the mill downwards. Wednesday and Thursday go 
to attendance, Friday and Saturday to the artisan, Monday and 
Tuesday to the pond, Wednesday and Thursday to the artisan, 
Friday and Saturday to attendance. The commencement of the 
second rotation here again: Monday ts due to the well, and Tuesday 
to the pond, Wednesday and Thursday to the artisan, Friday and 


220 Cotbniur Wiper 


Teoator pothapn vo fpicgnam. "Da la vo cach ae a peatemain, a «1111. 
—  acorcnpir do cada, a ui Dia rx. 15 ardce, o¢c La cat ae DIA MIT «1. 


a cetaip vo Linn, a DO Do Thopup, a DO TaIpUDIN 1 COITCINN1 1TipL 
lnm ocur tcopun, ocur o muslind pir. Conpovlarrve ecuppu 
tile, 


Crore: ut. clard la feine na Dipenaitep cinaid 
cia pobdaicen indib, ap adgepad cach 21 chpedaine 
neoch mam Denta purdler De. Clad Dune, clad cille, 
clad fipc, clad upc! caipidne, clad Linne muilin?d, 
clad focais5 mona, clad bir im Dporchec; ap ocha 
puidiu hicad cach cinard a clad 01 cacha nime Do 
pona nech ina tip, Do neoch fonpo1 ocur Do Lina cola, 
ane copaipend cacha cpedbuine mana po fpamaigcea 
na po dilre fo huipce, cenmota na .utt. claid 
reo. Ip pop rund no purdiged coibniur wifce caipidne 
la feine. 


Ceaic .un. claro, 4. avarvo .u. clurd va narpneivenc in penetar 
ocup noco nemmnivep eipic ina cintard. Cra pobvarcen.t. cra no bart 
fnacid. Ap avogenan.t. vain oa unsaimped a cnebaine 1m saé now 
mani purvigten na nerds peo a nono. Clav vune.t in pig .t. 00 
nichen im oun na plata va vaingmiuguo. Clav cilte .1. in petes- 
Clav Fine .1. mn oenarg -1. cro nnvliged fo mle, 1plan. Clad ures 
TaINIONG. «1, Clad IND UIPC! TaINNHTeN anv cum in murtind, in Tan aca 


\ They all divide these between them. Dr. O'Donovan remarks on this; “ When- 
ever a mill was to be erected for the use of neighbours, it was left to the option 
of the persons concerned (who were generally the inhabitants of the three nearest 
lands), whether they would all join in constracting the works and conducting the 
water thereunto, or let all be done by one man, who was to pay his neighbours for 
conducting the water through their lands. If the neighbours had assisted in 
forming the mill-pond, mill-race, and other works, they were entitled to certain 
days’ grinding at the mill, according to their respective positions on the land’ 
through which the water was conducted. They were technically distinguished, 
like the different branches of the family of a chieftain, by the terms ‘gelfne,’ 
‘derbhfine,’ ‘iarfine’ and ‘innfine.’ The ‘gelfine’ were those in whose lands the 
source of the water was (which source was not always the actual fountain of the 
stream, but the point at which the water was turned off for the use of the mill; 
the ‘ derbhfine’ were those who dwelt on both sides of the mill-leat or embankment 
extending from the well er point where the water was turned off to the pond; the 
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Saturday to attendance. Two days to each in the week, four in 
a fortnight to each ; six in twenty nights, eight days to each in a 
month, i.e. four to the pond, two to the well, two to the embank- 
ment between the pond and the well, and from the mill down- 
wards, They all divide these between them.! 


There are seven ditches, according to the Feini, the 
injuries done by which are not paid for (though such 
should be done by them), for every person shall be 
corrected by his surety unless they have been made 
free; the ditch of a ‘dun’-fort, the ditch of a ‘ cill’- 
church, the ditch of a fair-green, the ditch of a mill- 
race, the embankment of a mill-pond, the ditch of a 
turf bog, a ditch which is at a bridge; for from this 
out each one pays for the injury sued for or caused by 
each ditch which one has made in his land, to him 
who has sustained the injury, for every surety shall 
be sued unless these exemptions have beenestablished 
as regards water, except these seven ditches. It was 
thus that the common right to conducting water was 
established by the Feini. 


There are seven ditches, ie. there are seven ditches which are mentioned by 
the ‘ Fenechus'-law for the injuries of which no ‘eric’-fine is paid. Though 
such should be done, ie. though such have taken place. Shall be core 
rected, i.e, for bis surety would forbid every man, unless these things had been 
established asexemption. The ditch of a ‘dun'efort, ie. of the king, ie. which 
is made around the ‘dun’-fort of the chieftain te fortify it. The ditch of a 
‘eill’-ch arch, ie. thecemetery. The ditch of a fair-green, Le of the fair. 
Though all these are illegal, they are exempted. The ditch of # mill-race 


‘jarfine’ were those around the pond; the innfine were thoee who resided on both 
sides of the stream below the mill, until it flows ont of the land of the parties 
concerned. Each of the parties through whose lands the water was conducted was 
entitled to certain days’ work at the mill in their turn, according to the above 
classification; but if they did not choose to be paid by the work of the mill in 
grinding their corn, the owner of the mill paid them to the amount of sixty 
‘screpalls’ to indemnify them for the injury done their lands by the channel and 
embankments necessary to conduct the water to the mill The price was paid to 
each in proportion to the value of bis land, for the commentator says that ten 
‘screpalis' were paid for arable land, even if the water had been condacted only 
over a foot and a quarter of it. The mill was of such importance to the neigh- 
bours, that none of them could prevent the conducting of the water to it when 


the price was offered. 
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Rioxt or ma vliges. On a coivemne na clad ra Bu nat wpara cin vagpa fon a 
WATER. cisepnaib; no If VENTA 10D aN Nap cind BBVA. cinned venrha; ocup 
~~ —- Ma Da pond DUini 10d Map If DLigteaca conpaimE, if venva Oipart toro 
Clanv pocarg .t. in claw ar avaban poobat na mona .1. na curveda .1. oc 
na bt popcongyuarn, no mcberte. Clad bip im voporchet.1. cleo bit 
Lam ne ceand in onorér. Opn ocha purvia-1.o ta inna eada iqin 
fmaé 1001 cinme a clad vo ca¢é ni anmainiger fe ina tip. vo neot bir 
co molized. D1 cacha nime.s. va ni neat ina feananv. Do neoch 
FOPPO! vo neoch pir a pinfuaccnagend fe .1. vf neoch Umar mad 
wpe Apne cogaipean.s no hopoarged 1m cacha tpebarpe, mana pam- 

mpchea na hepnente po vo po vile. 
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i.e, the ditch of the water which is drawn to the mill, when it {s in its lawful Riaur or 
condition. In consequence of the general nature of these embankments, it ia not WATER. 
easy to sue their lords for trespasses; or they are erections concerning the con- =, 
struction of which authors have laid down no defined mode of construction;! and 

if a man has made them as lawfully as he was able, they are lawful erections, 

The ditch of a turf bog, ie the ditch out of which the sods of turf are 

taken, i.e. the pits, i.e. at which there is no warning notice of danger. The ditch 

at a bridge, i.e. a ditch which is close to the head of the bridge. Forfrom 

this out, ie from these particular things ont he ahall pay fine for every injury 

caused by every ditch in his land which is unlawfully made. By each ditch, 

Le. which one makes in his land. Who has sustained injury, Le, to the 

person who has been truly injured by it, ie. who has been overwhelmed with 

water. Forevery surety, Le it was ordered upon every surety, unless these 
things were established as immunities. 


| Have decided nothing. Or it may mean, ‘‘have left nothing decisive in their 
writings as to the construction of them.” 


- 
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Paxomors Ro bat cupcompag pep nepenn apliad fuaic, no cuit, 
a maiz? bnegs 1. a neppotc ocur a nollamam, ocur a 
plata, ocur pilrd1, ocur a putts, ocur a reanopi. Ocur 
po meramnatg ipin Dail pin margin fet DO Fac Fnaod 
tip. Bpad ecaily ocur cuaits; ocur po pepidad ag 
repaid enenn a car mop na pean ani ro; ocur ip ro 
e1pide .1. boatpe Lard innpaic, mear a Digona .1. po 
metrarhnaig margin Digona cac Fad. 


In cnaippead, Da Donn Dex itp. a hianann ocur an 
baile a negantan a hadane fuipne a focaip 1. a hup- 
lann. Ocur an cupcan cuiner uada an boame D7 pin 
ocur a6 na cpus a Ndopur a cs, ocur ari pin margin 
DIZ0Na in boaIpe um a pecaib; ocur a da cucpuma Don 
aipedera ; OCctr a DUdLAD Fin Do Fac Hpad 6 tin puar 
Ho pi cuat 1. cetpe hupcaip ocur opr ficic Do pi chuac. 
Ocur pririn parce mefpamnargtan na hupcaip po Do Faé 
margin Digona. Ocur ip ap Do Lets tax, ar a ninac a 
ngnatdair [bert] ana puis Dogner. 


Ri puipess acayrde b1d piga 1. ni curcrd, ocur pi 
enenn, an aipae po foie a poop yide fon Fac Lert, ocur 


1 Inviolable presinct.—‘Diguin ’ and ‘margin vigona’ seem to mean the same 
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There was a meeting of the men of Erin at Sliabh raromors. 
Fuaid, or Cuilt, in Magh Bregh, ic. their bishops, 
and their ‘ollamhs,’ and their chieftains, and their 
poets, and their sages (literary doctors), and their 
seniors. And at that meeting there was ordained a 
precinct of ‘seds’ for every grade, both church grades 
and lay grades ; and this was written by the men of 
Erin in the great ‘ Cas’ of the ancients (1.¢. the Senchus 
Mor); and this is it, ie. as to a worthy lay ‘bo-aire’- 
chief, the estimation of his inviolable precinct,'i.e. the 
inviolable precinct of each grade was estimated as 
follows :— 

The spear* measures twelve fists between its iron 
head and the place where the horn is put upon 
its extremity, i.e. the extremity of its handle. Now**t. And. 
the shot of this which the ‘ bo-aire -chief casts as he 
sits in the door of his house is the extent of the 
inviolable precinct of the ‘bo-aire ’-chief respecting 
his ‘seds’ ; and the ‘ aire-desa’-chief has twice this 
extent ; and every grade from that up to the king of 
a territory has double it, i.e. the king of a territory 
has sixty-four shots as the extent of his inviolable 
precinct. And itis by the ‘green’ these shots are 
measured for every inviolable precinct ; and where 
they (the shots) are discharged from is, from the place 
where they (the parties) constantly sit. 

A king of kings: it is he that has kings, Le. 
the king of a province, and the king of Erin, and 
also the ‘coarb’ of Patrick; as far as their ‘scor’-lands’ 


® The spear.—'Cnappech ’ in other passages would appear to mean some sort 


of sledge or hammer, 
s an Bor’ is glossed ‘ mag’ .1. ‘ Cluain’; that is, a plain, a meadow. 
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Paxcrxors. POT comapba pacpatc, ocur ari fin a Maigzin Digona. 

~~  Ocur ip amlard umoppo, 00 na spaoaid ocur ecaily1, 

ocur ecna, ocur filid, acc Diabla De eclaip Flan zip. 
pennaic ocur eipic, Rn so full Diablad matgne. 


No apaile : mile ceimenn maigin nam, no erputc, no 
aibillceona, no Deonal De, cid fon aéa1d bé1c, Ocur DH 
mile Do Fac cotaipn acag vai. If mo Diguin na nEpad 
necail1 in cpat cotlargic cain im .t1. cumala Dord «1. 
in Detdip. eneclainne furl tcp in eppuc ocur na spas 
ecaily: fil ford, supad 7 pin Detdip ber ecunpa DO 
margin. 


Esmatec, ainpir, ampaiccer, ni fondpad Dine can 
FAG popunip. 

C19 ip rip, ocur c1d ip anpip, ocur c1d tf aincip, ocur 
ci if atégin, ocur cr’d 1plan, a Le1t pei in comaipnce ! 


Nin—trred ir fir ann, a bert ap comaince, ocur Do 
FeIN caipspin Dlige arg, ocur a Opes a pice cpwid in 
oune gin fein. Ocur iped if ani ann, a mbpert a 
pics cptid na paid fon comaince. Ocur 1ped ip aincer 
ann, an tan nap fread cnodan Dili[s] na pod pon 
comaince no Fo pugs cpod po bai fon comainct. Ocur 
red If aitgin ann, a mdpeit a nice a cpuid fein. 
Ocur 1red 1plann ann, an con if ainfif, no 17 ‘Dian 
TPApUs, no if comaipce bondbLacair. 


Na Daine aca ap comaince, ma po gabpat Daine aile 

* Cathedral. In C. 194, ‘coca avarg’ is explained “a church in which 
there are the three grades, i.e. a bishop, a professor, and an ‘airchinnech.’ ” 

ce ee ee That is, supposing them to be that man's 


ca 
é * In the shape of his own cattle, That is, supposing them to be his own cattle. 
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extend on every side, that is their inviolable pre- Parcrore 
cinct. And so also it ts for the church grades,and those ~~ 
of wisdom, and the poets, but a pure church has 
double, both as* penance and ‘eric’-fine, though itt. Be 
has not double the extent of precinct. aoe 

Or another version; one thousand paces is the extent 
of the precinct of a saint, or a bishop, or a hermit, or 
a pilgrim, if it be in the plain, and two thousand 
paces for the precinct of every noble cathedral.! The 
inviolable precinct of the ecclesiastical grades is 
greater when they demand law respecting seven 
‘cumhals’ berng due to them, i.e. the difference of 
honor-price which exists between the bishop and the 
ecclesiastical grades that are under him, is the 
difference that shall be between them as regards 
precinct. 

Impotency, ignorance, inadvertence, do not increase 
the ‘dire ’-fine beyond ‘ faoth forais.’ 

What is knowledge, and what is ignorance, and 
what is difficulty, and what is compensation, and what 
is exempt, respecting the protection ? 

Answer—Knowledge means’ to know that he is >t. 
under protection, and to know that law was offered 
by him, and to take his cattle in the shape of that 
very man’s cattle. And ignorance means*to take 
them in the shape of cattle which were not under 
protection. Anddifficulty means’ when he was not able 
to take the cattle of the culprit which were not under 
protection until he took cattle which were under 
protection. And compensation means? when he took 
them in the shape of his own cattle? And the case of 
exemption arises® when it is a case of ignorance, or *l. 1s 
forcible violation, or unlawful protection. 

If the persons who are under protection have taken 
other persons to them under protection, and if it is 
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Parcrners. CUCH aft comaipce, ac mar ar andualgur Fein Do niac 
a comatpice, iplar a papug, map a Dein fo; “Ofguin 
DiZona; ni pnatg Deona apaile; ni Dig nec frac 
a nds [win] amur. 


Mar a duatsur in ci ap a ful comaipce Do ni Té a 
comaipce, if let eneclann 06 ina crapug; ocur let 
eneclann 00 a fapnug a ppimmna ocur a mic Fon, ocur 
Tuan nennecluinne Do a fapus a mic paoplerci, ocur 
Bac Dune Dia muinTip. conus}. 


Ocur noca netrum po eand piu an comaince Do 
Denam annrin, ocur Da mad é, Do bet Lan eneclann 
Dofom unnta 71%e. 

Ma po aipbenenaigercaipn nec Dia muincap a 
comaince ina ésmair; mara Duine naé furl parlaccain 
uMPCeaip pup, If TIAN eneclainne Don pus ina cpanus, 
ocup ni ful Do fein tna tapus aon ni. 


Crd fo Depa Fo nac furl ni Do a papugad amair um 
a comaipnce ina égmair runn, ocur Fona fen muinneipni Do 
6, ocur 50 furl cpian neneclainne Do ipin fut feinacaip 
a papugs a mic ocur Fac Duine Dia muinntipina esmar? 


Ir €an pat; Oaine naé Do1e Do Dul uada ade Le 
Detbener; if ain aca ni So ina papugsh. 


Ip aine na furl ni 0 a fapugaD arhaip, warp ip 
DOIG A Dul uada Fin Detbener. 


Qn Dune cug an Dilpeé dn alcoip topp na peatd 


1 Son under his control. This seems to be the meaning of ‘mac-gop.’ here; else- 
where it means “a sister's son.” 
* For violating them. That is for violating their protection. 
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on their own account they afford the protection, it is Paromers, 
lawful to violate it, as this rule states: “Sanctuary of ~_ 
sanctuary; one pilgrim does not protect another; no 
one is entitled to fines for the violation of the protec- 
tion of his hired soldiers. 
If it is on account of him under whose protection 
he is he affords the protection, it is half honor-price 
that 1s due to him for the violation of it; and it is half 
honor-price that is due to him for the violation of pro- 
tection in case of his first wife and his son under his 
control,’ and a third of honor-price for the violation 
of it in the case of his emancipated son, and of every 
person of his family in the same house. 
And it was not he (the owner of the precinct) that 
ordered them to afford the protection in this case,and 
if it was, he would have full honor-price for them. 
If any one of his people pleaded his protection in 
his absence; if he be a person who has no expecta- 
tion of separation from him, it is one-third of honor- 
price that is due to the king for violation in his case, 
and he shall have nothing himself for the violation 
of his protection. 
What is the reason that there is nothing due to him 
for the violating of the protection of his hired soldier, 
respecting his protection in his absence in such case,**tr. Here, 
and because he is a man of his family, and that he 
has one-third of honor-price in the extent of the 
‘Fenechus’ law for violating the protection of his son 
and every one of his family in his absence? 
The reason is: They are people who are not likely 
to go away from him except by necessity ; itis for this 
reason that a fine’ is due to him for violating them,” >. 
The reason that nothing is due to him for violating man 
protection in case ofahired soldier is, because it is likely 
that he will go away from him without necessity. 
The person who carried the culprit away from the 
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Paromors. SIN AiNgsrin Olige, ocur nocap. pail pasa nina arte, iped 
~~ po Depa a tplainz Do. 


Caicr comaiper a caemvecc? .1. uaip, noé putt an 
comaipce Fin caingpin Dlige .1. caipgpin Dlige a Lett 
pe cneacais ocur pe cneadaid, ocur pe purlitaid, ocur 
pe comaince, ev alia pimilia. 

8ecc cumatla Do rmacz, ocur Lan eneclann Do na 
huaiplt a mandad fon a comaine, ocur a let Do na 
hilt; ocur sel{ na coippodipe a Latm na comaipce- 


Na huile cneda wilidi, ota bar Fo banberm, 50 
natgabail an dar, ocur sin atgabail an banbeim, a 
let pmact budein Don comaince, Fo aicne 1;1l no uapanl; 
ocur in caInMpainne Da eneclann fein full Don ci an 
an pep in cned no in fogail, fo arcne podarg no etree, 
Bunad e an cainmpainne rin Oa eneclann fein ber Don 
comaince ann. Ocur noca furl Detdin poda na eipce 
fr im comaipce wime in pmace. 


Cid biar ipin nupgabdail opra eipce 4 
Cetparme eneclainne Dona huairlid, ocur Let enec- 
Luann 00 na hiplid, ocup artgin. 


Crd biar spin beoguin cpa eirce ? 

Mar wapal fon comaipce ipl, no frat pon comaince 
uapail, Oa Tan a neneclainne fein Do na tuaizlid, 
ocur a let eneclann fein Do na iflid, ocur atpic na pet 
pugad Do mun na comaipce in Zac ma[D] DB pin. 
Mar ipl fon comaipcs ipl, Lan eneclann Do ceécan 
0e. 


1 Their own honer-price.—Nearly the remainder of the column in the MS. (about 
one-half of the whole), is in a different hand. 


PRECINCTS. — 233 


altar, after the terms (specified times), without offer 
of law, is exempt," because he could not expect to find 
him in any other place. 

What is protection as to reciprocal rights? ie., 
because there is no protection without offer of law, i.e. 
offer of law with regard to plunderings and wounds 
and blood-sheddings and protection, et alia similia. 

Seven ‘cumhals’ of ‘smacht’-fine, and full honor- 
price are due to the nobles for killing one under 
their protection, and half to the plebeians; and the 
pledge for the body-fine shall be placed in the hand 
of the protector.* 

For all wounds, from a death wound to a white 
blow, including the death wound, but not including 
the white blow, half his own ‘smacht’-fine is due to 
the protector,” according to the nature of plebeian or 
noble ; and the proportion of his own honor-price, 
which is due to the person upon whom the wound or 
the injury was inflicted, according to its nature of 
thrust or cut, is the proportion of his own honor- 
price which will be due to the protector’ for it, And 
there is no difference of thrust or cut in the protec- 
tion with respect to the ‘smacht ’-fine. 

What shall be due for the arresting by means 
of cutting (wounding) ? 

The fourth of honor-price to the nobles, and half 
honor-price to the plebeians, and compensation. 

What shall be for the life-wound through cutting ? 
If it be a noble that is under the protection of a 
plebeian, or a plebeian under the protection of a 
noble, two-thirds of their own honor-price' are due 
to the nobles, and half their own honor-price to the 
plebeians, and a restoration of the ‘seds’ which were 
given on account of the protection in each instance 
of them. If it be the case of a plebeian under the 
protection ofa plebeian, full honor-price 7s due to each. 


Prxomcrs. 


® Ir, Jt ¢o 
the reason 
of his ex- 
emption. 
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Paomors Crd bray ‘oeneclann t7in mbeoguin comcavarg catch 
fo mbichap. mama? .1. an Sccanmyuanne aca Don TH ap 
an pena in cned, Zunad 6 in cammpainne cédna Da 
eneclann rein ber Don comaince a fpeptain cnede for 
a comaince. 


posta eneclainne a nuppudur, mad cned podbatg 
a cain. 

Rit coupot ocur DUH Digona Fo cpu nonbana «1. rece 
cumala paca Laime 50 op nondupa. 


Rié caipds 1. cumal gaca lame co tpi nonduna a 
NOUE DiFoNa .1. ina papugad im a comarpce. 


Riz na attpina co curcen, ocur slice plorg «1. ava 
fiach pletca ploig rund a ndlizeD Digona, ocur 1pin 
poplorzas, ocur ni furl a cain na a caine. 


‘Derm pectac an eclair, co ndigpit erful faine Daipne 
amart ted, ap crd (1 Tan inns mic marchain durde Dor 
natla 1apum fo etc adc) .1. DIDNeE na cintata, no DrdnI- 
chan na pectaca ip in neclaip co ndig;t ert, co nZabcap, 
reich uada in baile a ndlesan bar «1. iplan 1 in Dt- 
ve ner na peib sin caipspin Oligi a ceccap De, ocuyr 
in DID! app na pei Fo cainspin DUug1, ocur in D101 ap 
bar ocur an mnolig! pach Dospep. Ocur iplan D1 in 
lerugad ocur in comapleizenn Doser. 

In mOnacal, umopno, ocur in Dien tapp na petd gin 
cOINErIN lis, ocur an Dubl ap cend na mbdiba amacé, ip 
fiach Dicin in Fac ni D5 pin on eclatp. Ocur ipiac 


1 In‘ Cain'-law. There is some defect in the MS. here. 
* For although.—The MS. is again defective in this place, and the portion of 
Irish enclosed in brackets has therefore been left untranslated. 
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What shall be the amount of honor-price for the Paxcxore 
life-wound of a man of equal dignity who is in subjec- 
tion to any person? Ie. whatever be the proportion 
which is due to the person upon whom the wound was 
inflicted, it is the same proportion of his own honour- 
price that is due to the protector for the inflicting of a 
wound upon the person under his protection. 

His divisions of BUeg aes « in ‘urrudhus’-law, if 
it be a wound by thrusting in ‘cain ’-law.' : 

The “running” of ‘ cairde ‘law, and of the law of 
sanctuary is to thrice nine persons, i.e, seven ‘cumhals’ 
for every hand as far as thrice nine persons. 

The “running” of ‘ cairde’-law, i.e. a ‘cumhal’ for 
every hand as far as thrice nine persons in the law of 
sanctuary, i.e, for violation to a person*in regard of 1. His 
his protection. at 

The “ running” of the compensation is as far as five 
persons, and the track of a host, ie. the fine of the 
track of an army is here in the law of sanctuary, and 
for arson, and it is not in ‘cain’-law, or in ‘cairde’-law. 

The church protects sinners,’ so that they come >r. 4 sin 
out of it free or bond, as they entered it, for although,?"” 


ie. it shelters the trespassers, or the sinners are 
sheltered in the church until they come out of it, so 
that fines are accepted from them where death was 
deserved, i.e. it is safe for her (the church) to protect 
before the terms (specified times) without offer of law 
in either of them, and to protect after the terms with 
offer of law and to protect against death and unjust 
fines always. And she is exempt for entertaining and 
advising at all times. 

As to the escorting and protecting, however, after the 
terms without offering law, and the going out for the 
culprits (asswming their place?), fines for protecting are 
recoverable from the church in each case of these. And 
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Parocsors, DOINE trlan on eclair Do Leagan ar .1. neé Do na 
lesan ni. No, 1¢ Deopa na haicilps norlerged ar, 
ocur m b1 a cin pide fon Lucc na hecailp. No Ono, ip 
ana naonap cegaic Don neclair, ocur tiagaic atrce a 
naonap, ocur ip plan ‘Don eclarr fin, uaipn Dlexsan Do 
na Fpavarid placa biata gin imcomape, ocur n1 Dlegap. 
DO na Fpardaib feine. 


Ni obann Dican an bar .1. ni obann, no ni D1ulcann 
ne¢ Do Divan an dar, ocur ap inndlige flac Fo caipgsypin 
flac, an can Dlesap bap. 


Mana a a1dbped, ocur ni util biacha, muna mo na 
aon adche ava an eipcepcur Don eclair, an dale a 
ndlegan bar o cuait sabap perc o eclaip, ocur ma perce 
O Tuart, iplan ag eclatr. 


Fean cepoa, ma pitip, ni da part peilmic mana dia- 
td, NO man erditan a cumac Fin Leiginn .1. 1m pep Do 
nian ceind mad fergachain, ma archaip in pers ant, na 
hae, in foipcedail, no aichain na ae, na atardan- Ocur 
noca mbepnaic cinta na mac bir ag foslaim fpoilrpecc 
dca .1. fofnam furdpi no Daopceile uataid pe ne na 
foplama. Ocur ma mic uppada na hatarb fo, no 
mar ap. Dia Do benan Dan Do1d, nt fcaic a naimd a 
ciNTa; OcuL in Tan If ap LOF Do EnItan Dan Do1b, ica1c 
arcad1d. 


' During the term of the learning, i.e, while they are serving their apprenticeship 
the pupils or apprentices were obliged to do all sorts of menial work for the master 
tradesman, such as to put out his dung, reap his corn, feed his pigs, or do any other 
kind of menial work, which was usually done by the ‘ fuidhir'-tenant, or the 
‘daer’-tenant. A good deal more on this subject will be found in the “ Cain 
Lanamhna,” Ancient Laws of Ireland, vol. ii., p, 842, 6 seq. 
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the persons whom it is safe for the church to let pascxors 
escape, ie, are persons of whom nothing is due. 

Or, according to others, it is pilgrims of the church she 

lets escape, and their crime is not upon the people of 

the church. Or indeed, according to others, it is 

alone they come to the church, and alone they go 

away, and that is safe for the church, for the chief- 

tain grades are bound to entertain without asking 
questions, but the ‘ Feini’ grades are not bound. 

It refuses not shelter against death, ie. it de- 
nies not, or it refuses not to shelter one against death, 
and from unlawful claims for debts so far as to offer to 
pay the debts when death is deserved. 

Unless demand comes, and there is no refection, 
(unless more than one night is allowed as an exception 
to the church), where death is demanded of the laity, 
debts are accepted from the church, and if tt be a case 
where debts would be accepted from the laity, the 
church is exempt. 

A man of art, if a professor, cannot be surety for a 
pupil, unless he has fed him, or unless he has in- 
structed him as long as a lecturer, i.e. the man who 
exercises the art, if he be a ‘feigh-athair’ (‘the father 
of sharp art’), science, or teaching, or ‘ the father of art, 
or science.’ And they do not sustain the liabilities of 
the sons who are learning their art with them, i.e. 
the service of a ‘ fuidhir ’-tenant or a ‘daer’-tenant is 
due from them during the term of the learning’. And 
if these are the sons of native freemen, or, if they be 
taught the art for God’s sake (1.¢. gratis), their 
tutors shall not pay for their crimes ; but when it is 
for a fee they are taught the art, their tutors shall 
pay’ for their crimes. 

* Their tutors shal pay. Before the word “iconic,” in the MS., a few words 
occur which are very dim and seem to yield no intelligible meaning. 
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‘00 breiteamnus por Na huile Cin ‘00 Hi 
BAC CINTAC, SIOSCCNC. 


OF THE JUDGMENT OF EVERY CRIME 
WHICH EVERY CRIMINAL COMMITS, 
DOWN HERE. 


Or every 
Crime. 


00 breiteamnus FOR Not huile cit ‘00 Hi 
BAC CINTAC, S1O8CCHa. 


Cir Lin podla pon cincars cat cincat ? 
Nin—a peéc. 


Cadiac pap poderrpin? Ma nepla, mar nulla, ceic 
fon innile Do beodile no Do maipbdile. “Do nach dir on, 
acin pop achaip. tr apurdin ina bi achaip ceic a cin 
fon a bpachain ocur a Deipdpine. Mar pullaryde 
cond purcap fonpa, a cin fon a plaich. If a purdi 
na b1 Lair, d1D a cin fon a Leputd, pute, octr d1u°D. 
Ip a purdiu, mana apurcan fon a Lepurd, BID a cin 
pon pig ip De ipbeanan, cac Dicenn co pi, an a can 
fenechur, Do u1’d1b cinadh cach cincarg. 


Cig tin potta, + catin an animntichen éipic cinad in éincang, «4. 
eipicadmca, Ma nenta,.1. mavianélord cm ic. Map putta, ceric 
FOP innive, «1. eicip cin ocup innile. “Do nach bir on, .1. mana pod 
annpo én. O cin pon achain, «1. ump na bi mac, an nia mbetite 
aT FAN po pachad plage cipad fon achain, van aca win comm pine, 
cén ber pine apn acinn mt pon cula vo arg. tna br acharn, .. mana 
prob achan ano. Fon a bnachain, 1 an a veapdsinétan. OC 
veinbrine, .1. gelpine, in can na bts venbipacan Lon a flaith 


) Which are they?—On the left-hand margin of the MS, opposite the words 
‘capiat pain pooerpin,’ is the remark ‘wpaicedc caol po’; ‘this is alender 
uraicecht,’ or instraction—a reference to some law tract so called. 

*' Coir Feine '-law.—This was a law of adjustment by which the Feine, or agri- 
cultural classes, settled their cases of damage and trespass of cattle, &c. Vide 
C. 27. 


OF THE JUDGMENT OF EVERY CRIME 
WHICH EVERY CRIMINAL COMMITS, 
DOWN HERE. 


How many divisions are there of* the crimes of Or xvzer 
every criminal ? 

Answer—Seven. 

Which are they’ upon himself? If he absconds, 
if he has absconded, it goes upon his chattels, of living 
chattels or of dead chattels. As to him who has them 
not, his crime goes upon his father. It is in the case 
of him who has nota father that his crime goes upon 
his brother, and his ‘ deirbhfhine ’-relations. If they 
have absconded so that they cannot be caught, his 
crime goes upon his chief. It is in this case, if he has 
not a chief, that his crime is upon his bed, raiment, 
and food. It is then, if his bed cannot be found, that 
his crime is to be upon the king. It is from this is 
said, ‘“‘ Every headless man (i.e. without a chief) to 
the king,” as the ‘ Fenechus’-law says, of the inci- 
dence? of the crime of every criminal. bir. Jow- 

Be 
How many divisions, ie how many are they upon whom the ‘eric’-fine ‘3 
for the crime of the criminal is put, ie. the ‘eric’-fine for his crimes. If he 
absconds, ie. if he abeconds without paying. If he has absconded, it 
goes upon his chattels, i.e. both land and chattels. As to him who 
has them not, ie. if he has them not here even. His crime goes upon 
his father, ie. when he has no son; for if there was a son, it is upon him 
it (the crime) should go before it went upon the father. For there is in the ‘Coir 
Feine’-law,* ‘As long as there is a family before him, it is not backwards he sues.” 
Itisinthe case of him who bas not-a father, Le, if there be not a father 


ther Upon his brother, i.e upon his real brother. His ‘deirbhfine’s 
relations,® ie. upon his ‘ gelfine’-relations, when there is no brother. Upon 


8‘ Derbhfine’-relations, For an explanation of this, and ‘geilfine,’ ‘iarfine,’ &., 
vide C. 984, of seg., and n. p. 220, supra. Also, Ancient Lewa of Ireland, vol. fit, 
p- cxxxix., of sog; and Maine's eet ARE ret gate eae 


VOL, TV. 


“Ir. Op Upon. 


242 Fon na huite cin. 


Or sverr -1. plont dir fonpan ngetpine acanulla ann, ocur ni hé 1p plait vo 


Crusx, 


penbpine, na vo sappine. Ip cuca cumnnegan in éin quai co nanapcan 
co vepbpine apo gabangala. Ip apuroia na bi Lair, +. If 00 
m ada fr in na bi plant arge- bid a cin fon a Lepui, 1. Lert din, 
n6 tan cin, no tpian éin. Mana anurcan fon a Lepuie, «1 if 
ron 10da fin, Mana cappcuichen fon a lepurd & O10 a cin pop 
Nis +. bd acin pop pus in curcid. 1p ve ipbeapan cacé Dicenn 
CO Nt, -1. 7 De percep cat ni pap na bi Gbal cenn cinad if 00 cum mm 


tg benan 6. 


Condein cinard cach dpachaip co caben Depdfine. 
Saigcech cach fine. E€ipencach cach fine tap nelod 
cincaig; Do na be Deindrine foloing cao1bfine, no 
1appine, a flatch, a pug, a pecht; conpegar, arpenac, 
0 nimaipncet cinta cac cincatg. 


Nach veonard Din cincach alas, na potch in -ecorl 
fin plocha, na d1 conanurcan, uaip ip Diveccarg, Didi, 
D0 fLoTvpuat’d. 


Conbein, .1. commbeparc, no cainbepme caé bnachap ran nic von 
mac ocur von avhain ocarb, nocona bat icin. Cotaben vepnbdpine, 
4. yp cartnermad bene gZetpine. Saiscech cach pine, +. apad ocur 
cpopeas popamb. Cipencach cach fine, .. emnrd caé pine pacha 
tan dco 6largte von cintaé. “Do na be venbrine, 1. mana porte 
vendpine an geitpine age. Fotos caoibrine, +. impmingic pine 
caoib a bnachan. No sappine, .t- a mic, no ape buvem. ip ape 
Fovena cin for vepbpine, ocur iappmne yuno maya very pony an 
lant, an ip aon plant pl Poppa; PLaIt Eeilpine imuppo, cm cE prop. 
C p¢laich, .. plant na certpe fine. 


Caé cenn po fab a ngialdy no conicpa a ngabarl, cad nt po gab 


) Prius. The contracted words here are unintelligible to the editors. 
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his chief, ie the chief who is over the ‘ geilfine '-division which happens to be Or EVERY 


there (sn existence); and it is not the chief of the ‘deirbhfine '-division, nor of the 
‘iarfine’-division. It is on them (the ' geilfine’-relations) the crime is charged 
by him before he brings it to the ‘ deirbhfine’-division from whom he has taken 
their pledges, It isin this case, if he has not a chief, ice. it is in these 
cases where he has no chief. His crime is upon his bed, ie. half-crime, 
or full crime, or a third of crime. If his bed cannot be found, Le. in 
that case, if he is not caught upon his bed. His crime is upon the king, 
i.¢. his crime is upon the king of the province. It is from this issaid, “Every 
headless man to the king,” ie. it is from this is said, thateverything that has 
nota great head for* sustaining liability for crime, it is to the king it is brought. 


Every brother bears crimes until the ‘ deirbh- 
fhine ’-division bears them. Every family is suable. 
Every family is liable to pay after the evasion 
of a criminal ; when he has no ‘ deirbhfine’-division, 
the ‘taoibhfine’-division bears it (the liability), or 
an ‘iarfiine ’-division, his chief, his king, his law; 
they bind, they pay, they bear the crimes of every 
criminal. 

Every exile now who as a criminal absconds, who 
has not gone away in violation of his oath to a chief, 
who is not to be made amenable, because he is with- 
out possession, without land, is put upon the road. 


Every brother bears crime equally, i.e. equally, or beautifully each 
brother bears it, after it has been paid by the son and by the father, with them 
(when they there are such), or when they have them not at all. The ‘deirbh- 
fine’-division bears, i.e. beautifully the ‘ geilfine’-division bears it. 
Every family is suable, Le. notice and fasting are to de enjoined upon them. 
Every family is liable to pay, ie, each family shall pay debts after the 
criminal has absconded. When he has no ‘deirbhfine’-relations, ie. if 
he has not ‘deirbhfine’-relations in place of ‘geilfine’-relations, The ‘tavibhfine’- 
division bears it, i.e, his brother's side-family shall bear it. Or an ‘iar- 
fine’-division, ie. the after family of his son, or upon the son himself tf he 
exists. The reason why the crime goes upon the ‘deirbhfhine’-division and the 
‘ jarfhine’-division here, before it goes upon the chief is, because it is one chief 
that is over them; as to the ‘geilfine’-chief, now tmcc prius.! His chief, ie. 
the chief of the four families. 


Every head (chief) who has taken their pledges or who is com- 
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alr. Of. 


214 Fon na hutle cin. 


Or very {f O CIN Fain, Mana Tuppurcan Fon a Fine; cac aon imunpo, 
— na po gab ocur na caormnacaip, ni biad a cin Fan cent Cappuy 


TaN fon a Fine. 


CO nih -- peg na cuate. OL pnechr, 1. pis nevis Conpegac, 
cumpager. Oppenac, .1. feat manacumpaigeac. Do nimain- 
cec cinta caé cinvars, 1. timampcichen onpa yin na cinta vo nt 
sac cincaé. 

Nach veonas vin cincach apla, .1. naé ap sac; nach veopa, 
no néé viunpard 6lar rap noenath cinad Na porch in evoilrin 
flacha, .% mav cot name von con plabpa na plata. Na bi con- 
anurpcan, 1 mana po’ re co cappcaichen & Uainip vicec- 
cag, oitin, +n cing ceccann innite [na cin]. Do potpnainr, -. 
pons in bpeiterh a Dud pon née. 


Cach cin vetbipe vo nf Dune cenmota mapbad, Dia cTappur- 
Tan Fain, if épic vada buvein co po Tocaitep Sp ocur aimged 
ocur innite ocur a Up inn; ani bir fain cin éinic, ip fc Dia pine 
amuid cobpannaic cpné. 


Mana capprcaichen fain, tp fc Dia Fine ap. cocarterh a Tipe 
rim mn, amuid compannart cnd. 


Mavs manbad vetbine, cenmota na ceithne gona duine vet- 
bine im conura fine, 1. Sun in mic venbrine, suin valca na 
fine, Sun mic faopma, Fuin mic mna Fine; cla Tanpurtan fain 
Bi ni canpnurcan, if fe via pine amu compannac cpd, ocur 
{cargrom cumat aithgena, ocuy cutpuma pri mac no achain, 
00 na 76 cumala dine. 


Cd anmad pain aonan vechrav sat cin do Eni Dtine cenmota 
maybe mad Dia mbe ofa a ic? 


Nin :—Op cro fpir aonan vo Eniven olc, conmota manbay, 
iT FMP aonan ficpaichen. Fat mapbod smuppo do gEn1, m1 hé 


OF EVERY ORIME. 245 


petent to take them : for every thing which he has taken, his crime Or rvery 
is upon him, if it cannot be charged upon his family; as to C3™& 
everyone, however, from whom he has not taken a pledge and 

could not take it, his crime shall not be upon him, even though 

it be not charged upon his family. 


His king, ie. the king of the territory. His law, ie. the king of the pro- 
vince. They bind, ie, who bind. They pay, io. they pay unless they 
bind. They bear the crimes of every criminal, ie. the crimes Me 
every criminal commits is visited upon these, 

Every exile now who as a criminal absconds, Le acaie tise each, 
avery exile, or every non-native, who absconds after committing a crime. Who 
has not gone away in violation of his oath to a chief, ie. who has 
not consented to bonds, who is not willing to take the chain of the chief. Who 
is not to be made amenable, ie, if he is not se placed as to be held account- 
able. Because he is witbout possession, without land, ie. the person 
who dees not possess chattels nor land) He is put upon the road,ie. the 
judge orders him to go upon the road. 


As to every crime of necessity which a person commits except 
killing, if it is visited on himself, the ‘eric ’-fine is raised from him 
until Ate gold, and silver, and chattels, and his land are exhausted 
for it; what he owes* besides ‘eric’-fine is to be paid by his «tr, Js on 
family, in the proportions in which they divide his property. Mm. 

If it (the payment) is not found with himself, it is paid by his 
family, after his land has been spent in it, in the proportions in 
which they divide his property. 

If it be a necessary killing, except the four necessary woundings 
of a person in the ‘corus fine’-law (i.e. the wounding of a son of 
the ‘deirbhfine division, the wounding of a foster son of the 
family, the wounding of an adopted son, the wounding of the son 
of a woman of the family) ; whether it (the means of payment) be 
found upon him, or be not found upon him, his family are to pay in 
the proportion in which” they divide his property, and he pays & »fr, 4s 
‘cumhal’ of compensation, and an equal share with father or son, of 
the six ‘cumhals’ of ‘ dire’-fine. 


What is the reason that it is upon himself alone every crime 
that a person commits goes, except killing, provided he has the 
means of paying for it*? Ir, Its 
Answer: Because though it be against him alone evil is done, 
except killing, it is to himself alone it shall be paid. Every killing 
however which he commits, it is not he alone that shall pay for, 


246 Fon na hurle én. 


Or every conap icrur cia bert ofa, ace vefr fon Fine; ocur tre 1n FE 6n; 
CaM. an cid etpith no cd a mac nd mapbta, ip Fine ule nd bepad 
comppoipe neccap de, ocur n1 ba a mac no ataip cm. 


Caé cin invetbip: 1muppo, vo Eni DuMe 10 Mapbad ocur 
anartt[nopartd] ipefooerypin inn, ocupinnile. Manacanpurcop 
fap imuppo, mana be a ic ann, 1 fc DIG Mac, Co Po ToCATTepL a 
innile, ocur a tin inn. 


Mana bea ic ann beor, if fc dia achaip fon coip cetna. 


Mona be a ic ann beor, i ic Do gat veallat if nera co 
poire a mbe oca, co po tan fc in cintid uada; ocur if ame 
‘cur sac vellad if nero, tarp if indetbip m cin yin buen, 
vain naé 6 00 nonfat in cinaid. 


Mad D156 Deitdine ; Deichdin cia sellzap; Fell- 
cap Zola, Luige peald recath; ppuiche Daon Dioba?d ; 
Fenp Pep onda. 


Mav 016 veitbine, a. mad ob Mpneren ann vo na cintend 
veitbine. “Deithbin cia setlcan, ip veitdip ca sellcan a 
feponn ve ma cincaib veitbipe. Fetlicapn sola, -1. petlcan ve 6 
on gola, on curte. Lurge reatb rocait, 1. curve feponn Locuy in- 
site] ma cincenb veitbine. Spuiche vaon viobad, +. wp uarple 
m Taon fin néy a vibad yes ocur maine. Lenp ren opda,.t. i i 
FER In FER PIN Inay im Feponn in can ip cin vertdmne. 


QO chinta mveichbine ule ivip. manbad ocur san manbad 
a fourtdy inn ap cup, ocur fé buvem ina vegutd; ocur ma 
ca imancpars onn, a Sub iin ceallad ip nepo. Ocur a poga 
don Fine inné a oilprug fein DO DeNaT ocuTr im feponn vo 
bet acu, né me in feponn vo bénad if in cinttd; ocur a 
ofa na fine aca yin. 

1 Or meglect.—The Irish in brackets is written by another scribe over the word 


‘anadt,’ implying the writer's opinion that the reading should be ‘ an poll, the 
neglect.’. See, however, p. 268, infra, line 8. : 
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though he has the means of paying for it, but it goes upon the Or vary 
family ; and this now is the reason: because, though it were him- C82 
self or his son that had been killed, it is the whole family that 

would take the body-fine of either of them, and not his son, or 

father, in the case. 

Ag to every unnecessary crime, however, which a person commits, 
whether killing and otherwise (or neglect),! it is himself that is ac- 
countable for it (in his person), and his chattels and hia land. If 
it (means of payment) is not found with him, if he has not the 
payment for it, it is to be paid by his son, until his chattels and 
his land are exhausted for it. 

If payment is not here even (in the son's power), it is to be paid 
by his father in the same manner. 

If payment is not even here (in the father's power), it is to be 
paid by every next hearth until it reach what there is of them ; 
until the full payment of the crime is made by them; and the 
reason why each nearest hearth pays is, because that itself is an 
unnecessary crime, since it was not they that committed the 
crime. 

If it is of cases of necessity ; it is necessity though 
pledged. There is a pledge as to prison, property 
and ‘seds’ go. This one man is nobler than ‘ dibadh’- 
property. A man is better than land. 


If it is of cases of necessity, Le. if it is of these mention is made in the 
case of the necessary (or unintentional) crimes. Necessity though pledged, 
Le. it is necessary if his land be pledged on his account for his necessary crimes, 
There is a pledge as to prison, ie. there is a pledge to redeem him 
from the prison, from the pit. Property and ‘seds’ go, Le. his land and his 
chattels are forfeited for his necessary crimes. This one man is nobler than 
‘dibadh’-property, ie. this man is nobler than his ‘dibadh ’-property in ‘ seda’ 
and other goods. A man is better than land, i.e. this man is better than the 
land, when it is a case ofa crime of necessity. 

In all his unnecessary crimes, both killing and not killing, his 
movables go first for it (the crime), and himself afterwards ; and if 
there is an excess (more than he can pay), it goes upon the next 
hearth. And the family have the choice whether to hand him over 
and have the land to themselves, or whether they will give the land 
for the crime ; and it is within the choice of the family this lies.* * Ir. fa, 


9 If it is of cases of necespity.—In the MS. on the right hand margin opposite 
this paragraph, occurs the note, ‘Conuy pine po.’ This is “ Corus Fine’’ (Family 
" Law.) The paragraph, like many other fragments of text in the present volume, 

appears to have been originally in metre. 


Or EVERY 
Crouz. 
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C chinta veitbine mantra, a pemte in ap tur ocur a ann- 
peurthe ina veguid, ocur 6 fein ma vegurd qrde; OcUT ma Ta 
mapepars ann, a dul an chsgep na Feilpine. 


 cinca veitbine gon mapndad,a peut: mn apn cur, ocur a 
anoremthe ma vegurd, ocur ar e fein m a Deagurd pers; 
ocur ma TA 1omapcparo ann, a Dud ipin Teac IT Nefo fFuITIT 
ann. 

Crd fo vena a cinta vertbipe cen mapbad do dub ipin cellaé 
if nero, ocur a cinta vertbipe mapbea do oul apn curgep na 
Beilpine ? 


ip e in fat fo Depa; va penta beocnend ain, va mbet ctip- 
uaimys Deipic na beocneide yin san éaicherh gan cobach 1m 
can if mond e, i ein ti ip nero no benad é Com no 
veipide a cinta veitbine san mapbad vo dul pin cellach ir 
nero; ocur va mantra 6, vo benad sat rep do chiIgen na 
seilpine uppnannur da coippoine. Céin no veiprde in cin 
veitbine mantra vo biad argi cramad ap curgen na selpine 
20 vechrad. 


Cid fo vena a cinta inveitbine tip manbad ocur gan 
mapbad vo dul tpin vellad if nera? 

lpeim fat fo vena; 0&4 mbeit vibad arge, 1pe m cr ip nero 
D0 no bepnad 6; céim No DeIpide cia No Dechra a cinta iNnDe- 
bine wile, rcp. maprdad ocur Fan manbad, ipin cellach i 
nero. 

ped i7- cin indertbine punn cin compaive. tped ip cin Dert- 
bine ann 1p in copur fine cin anport, no invertbine conta. 


ip lop Umra De Los fin ip a farts pacha. 
A. 1p Lop Umpa de pin, a Log D0 Flaca’ in pip vo nrgnem pore. 


' Necessary profit—The Irish means “ unn fit,” which 
pen fale : ecessary profit,” w is plainly a 
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Ag to his necessary (or intentional) crimes of killing, his movable Or xverr 
property goes for it (the crime) first, and his immovable property C®>% 
afterwards, and himself after that ; and if there be more to be paid 
in the case, it (the excess) goes upon the five men of the ‘ geilfine’- 
division. 

In the case of his necessary crimes, except* killing, his movable ® Ir. With- 
property goes for it (the crime) first, and his immovable property 
after it, and it is himself after this ; and if there is more ¢o be paid, 
it goes upon the nearest hearth that happens to be there. 

What is the reason that his necessary crimes, except tn case of 
killing, go upon the nearest hearth to him, and that his necessary 
crimes im case of killing go upon the five persons of the ‘geilfine’- 
division 4 

The reason of it is: if a life-wound had been inflicted upon him, 
if a residue of the ‘eric’-fine of the life-wound had remained 
unspent or not recovered at the time when he is dead, it is the 
person nearest to him of kin that would take it. It is proper 
accordingly that his necessary crimes, except* killing, should 
go upon the nearest hearth; and if he had been killed, each 
man of the five men of the ‘geilfine’-division would take 
a portion of his body-fine. It is proper accordingly that the 
crime of necessary killing which he might have incurred should 
go upon the five men of the ‘ geilfine’-division. 

What is the reason that his unnecessary crimes, whether 
killing or not killing, go upon the nearest hearth? 

The reason of it is: If he had ‘dibadh’-property, it is the 
nearest person to him that would take it ; it is proper accordingly, 
that the whole of his unnecessary crimes, both killing and not 
killing, should go to the nearest hearth to him. 

What constitutes” an unnecessary crime in this case is an "Ir, Js. 
intentional crime. What constitutes” a necessary crime in the 
‘ Corus fine’-law is an unintentional crime, or a crime of necessary 
profit.’ 

Sufficient with me’ accordingly is the value of the 
man by whose neglect the debts are incurred. 

That is, sufficient with me, accordingly, ts value of the debts 
of the man who committed the neglect. 


* Sufficient with me.—On the left-hand margin of the MS. oppdsite this frag- 


ment of text occurs the notice, “Cain Copmanc yo, ocur ip gactrhap.” =“ This 
is Cormac’s ‘Cain’-law, and it is akin” (related). 
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Loread anpoir, no inveitbine conta fo, ocur vo mthen 
TRocape py, o po pa van im mapbra, coné céiw canur; 
ocur nocha ventap tpnocaine pip co po pia Lan im mapbea. 


Baé cin vo Ent Dune the mrercbin, copba, c1d mo, crd Lag, 
crd cutpuma inna, if a but péin mn mana bé6 éipic oca, co 
noepna Log rect cumall vo rosnum. 


Mod m6 inna, nd m& cuctpnuma Fpiz, nota noepna Los in 
cinurd mad luga moa. Ce bet emic oca itp, Mad mo inda 
fein in cin DO Ene, 1c fect cumala uada inn a Tpocaine; a 
etTpocaine imuppo, Lan 1c in cinad, dia mbe oga. 


La cpo culled narepebnan 


1. If mo eiperg na fect cumata, lorcad compaive 6 ocur 
DEON Frecaipy in Ouine, ocur po icta a pecs cumala coippoipne 
ré plat, ocur a fecc cumala penne pe heclaiy, ocur a 01 cumaid 
caimve gata Leite v0 na ceitpe Leite; ocur re 00 mapbad ina 
cinta compatve. Ocur a veip ip in conp, badad cach ina cinard 
-t. erbl1d cach ina cinca1d compnaive in tan na pagar’ éinic. 


Sect cumata fon nech toipcer ope anror, no a tog [posnama] 
Do vénamh, ma cutnama Fp log yecc cumala, no ma mé nar 
millten ; ma tuga imuppo innart pecc cumata mitdcep ann, ir 
a cepclog dic. 


Cp cprocane ann pin, ocuy ni Tew a din fon Fine in Ecem ber 
nN Cf DO PomMnN ap aind, No o Tanpuytan fon. In can na bt 
nectap dé, if ann TéT FoR Fine, ocur icait na pece cumata 
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This is a case of burning by inadvertence, or unnepessary profit, Ov zvzrr 
and leniency is exercised towards him, so that when it (the C®0% 
Jie) reaches the full amount for the killing, it goes not beyond 
it; and leniency is not exercised towards him until it (the fine) 
reaches the full amownt due for the killing. 

As to every crime which a person commits for unnecessary 
profit, whether it be greater, whether it be less, whether it be 
equal, he himself goes for it, if he has not ‘eric’-fine, until he has 
performed the value of seven ‘ cumhals’ of service. 

If it is greater than, or if it is equal to him, he does 
not perform service equal to the amount due for* the crime, if it is *Ir. Value 
smaller than himse/f. Though he havo the ‘eric’-fine, however, of 
if the crime which he commits be greater than himself, it is 
seven ‘cumhals’ that are due from him for it, in case leniency 
ts shown ; the severity of the case however, is, the full payment of 
the crime, if he has it. 


To death dwellings add. 


That is, this is moze than seven ‘cumbhals,’ it is a wilful 
burning, and the person is an outlawed stranger, and his seven 
‘cumhals’ of body-fine have been paid to the chief, and his seven 
‘cumhals’ for penance to the church, and his two ‘cumhals’ for 
‘ cairde’-relations to each side of the four sides; and he is to be 
killed for his wilful crimes. And it says in the text’: Every > Ir. Body, 
one dies for his crimes, 1.6., every one dies for his wilful crimes, 
when he does not get ‘eiric’-fine (is not allowed to compensate 
by paying ‘ eiric’ fine). 

There is a fine of seven ‘cumhals’ imposed upon a person who 
burns by inadvertence, or he is to perform the value of it (the Hing 
burned) in service, if what has been destroyed be equal to the 
value of seven ‘cumhals,’ or if it be greater; if what has been 
destroyed in the case be smaller than seven ‘cumhals,’ it is its 
exact value that is to be paid. 

This is for leniency, and his crime does not go upon his family 
as long as the person who has done it is forthcoming, or when 
it (the jime) is found with him. When neither of these is the 
case, it is then that it (the fine) goes upon the family, and they 
pay the seven ‘cumhals.’ 


\ An outlawed stranger.—For the meaning of this term, vide Ancient Laws of 
Treland, yol.: 8, pp. 881, 883, and note 1, Pp 882, P sigh 


Or every 
Crue, 
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Hac vamp 1p Lorcad comparve ip clia nud necc. Fac vamp ip 
Lorcad anpore sp cliag Catpad nate. Caé sain if mo in artgin 
na Lanin mantra, vo nitan cpécame pe uppad 1m Lan in man- 
bard vo Fabait uada ; ocuramuil do niten ne upnpar, if amlurd 
D0 nicten pe Deopinid ocur pe Mupcunta ocur pe Daop. 


orcad anport no inveitbine tonba po ; ocur cTpocaine DO puNne 
mr cm oul cap Lan in mantra, cap pecs cumatla ann pin. if 
Mm Tpocaine DiILZad, No TImDIbe aneich Dlexap. amn. 


Deitdin stip dilgad ocus timodibe: vilgad .1. cin anfoit no 
invertbipe econba Fr fine; ocur timoibe cin anport pps eécan 
fine. 


Cichgin ip 1 Loircten tre invertbin tonba, no mana calla 
Fain apn méic na atgina, uepdt spacia, anomacha vo Lorca, if 
efem mn no recc cumale. Md cpia compaite imuppo, ip Lan 
vine La artgin inn ; ocur puch for an vine co tpi reocu beor .1. 
lan vine ocur Let Dine ocur trian Dine. 


Qchr cum ae avait ceitne Fona Duine Deitdipe nad 
einer coimge Lame, 7pt. 


1. Oca acc lim ann, an aes, no aparse co furilit certpe Dane 1- 
veitbip. do sum ; ocur nocha cabin eit{ned cinurd an nech cin 
co Denna cComorge No commapcaine piu olcena o Laim. 


Inoigat yin vepbpine, coippoine ocur emnectann vlegare in 
fine in a manbad; atc mad do puact an eipic D016 pari DO 


1 Anew clean frame.—For ‘clin’ of the text, O'D., 590, reads ‘cliat,’ ‘a 
hurdle.” This was required when the building had to be restored, and upon new 
ground altogether. For sundry regulations on this subject, vide O'D)., 590. ; 

* Compensation is made.—On the right-hand margin of the MS. opposite this 
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Whenever it is an intentional burning it must be a new clean Or EvEeY 
frame.' Whenever it is a burning by inadvertence, it must be a oo 
frame upon the site of the former. Every time that the com- 
pensation is greater than the full jine for the killing, leniency 
is exercised towards the native freeman, as regards accepting 
the full jive for the killing from him; and as is done to the native 
freeman, so it is done to the stranger and the foreigner® and | . an Sea- 
the ‘daor’-person. 

This is a burning by inadvertence or for unnecessary profit; 
and it was leniency that was exercised towards him in not going 
beyond the full (penalty) for the killing, beyond seven ‘cumhals,’ 
in the case. The leniency is forgiveness, or curtailment of what 
is due of him for it. 

There is a difference between forgiveness and curtailment: 
Forgiveness, ie. a crime of inadvertence or unnecessary profit 
against the family; and curtailment, ¢.¢. an unintentional crime 
against an extern family. 

Compensation ts made for what is burned through an idea of 
necessary profit, or if it (the penalty) falls not on him according to 
the greatness of the compensation (verbi gracia, to burn Ardmacha), 
it is he himself that goes in lieu of it, or seven ‘cumhals.’ If it (the 
burning) is done intentionally, however, it is full ‘dire’-fine, with 
compensation that is paid for it ; and the ‘dire’-fine is to advance 
to three ‘seds’ besides, 4.¢., full ‘dire’-fine and half ‘dire’-fine 
and a third of ‘ dire’-fine. 


But there are four necessary woundings of a 
person, which defile not the purity of the hand, &c. 


That is, I make an exception’ in the case, for, or because that there 
are four people whom it is necessary (or justifiable) to wound ; and it 
does not bring defilement of crime upon a person though he does not 
preserve purity or lenity towards them in general from his hand. 
In avenging‘ a man of the ‘deirbh-fine ‘division, it is body-fine 
and honour-price the family are entitled to for the killing of him ; 
but if the ‘ eric’-fine has been paid? to them before they effected the bass be 


commentary, occurs the note, “uparcecc caot mbec; slender little ‘ uraicecht’ 
(instruction).” 

3 make an exception.—On the cl margin of the MS., opposite this 
commentary, is found the note, “copup pine”: (family law.) 

$ In avenging.—This was where the family of the slain man slew the slayer, 
or some one in his place. 
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Or avney fUsNIpes in Digail yim DEenbrine, cas in Fine coippdifpe ocur 
Came. eimeclann amaé fo cucpoma. 
ae Mana coppatc an éipic dorb eitin, prariu vo pignerec in 
DIZail, ocur cangur oliged vob, coibset coippoine ocur eine- 
clann etuppa fein call fo cucpuma, ocur pomnic etuppa fo 
Letainve 6 1. achaip ocur mac vet dob vinaire. 


Mana connate, no mana cansur dlised vob tip, ocur nt 
Tonprace in eipic Dob e1tip. puariu Do prgmirec in o1gail, tr plan 
voib e co trian, ocur coibset cpian amutg, ocur coibsect Da 
Tan ecuppu péin call ro comainve; ocur compomncep etunpu 
fein fo letaipve .1. achain ocur mac let D016 7p. 


Ocur ip do1b if DIFaId -ip. Depbpine 6 do cuigepna gelrine. No 
DONO, comad Digail Coip, DO Fac aon DO dleI~1O fogail ernectainn: 
ina maprbad. 


‘Oigatl Dalca na fine. 


4. In vatca ocur im sopmac. Fodla eineclainm dlegart in 
fine ma mapbad fide; ocur mad do pracc doib na posta 
emeclamnni Dlepait puari DO plonfac m Digail, icaitT comp- 
vine ocur eineclann amach fo cucpuma. 


Mana coppact vob na posta emectainn vlegaie papi 
DO fonras in DiZail, ma Tangsur dlised Ddoib, tr comapougs cen 
Frithine icp im coippdipe ocur in eineclamnn dleagan vib, 
ocur na fogla emeclainn: viegait; ocur cid be vib oca mbe an 
imapicpurd, icars pe Ceile. 


Mana cangur odiiged vob tip, ocur ni coppacr vob na 
fogta eneclainne vlegait pray vO ponrat in digail, tplan 
vob & co puige a Tian, ocur comandus itp in Da cpian 
compoine olegan vib, ocur na posta enectainne; ocur cid be 
vib ofa mbe an imancnud, icad pre certe. 


Datca coiccenn von gine ule rin; no cid valta vaon dune 
nib, e combet posal eneclainne vo gat fim Don fine ma 


' The sister's con. Vide note 1, p. 230, eupra. 
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avenging of the man of the ‘deirbhfine division, the family pay On fae 
body-fine and honor-price out equal to it. 

If the ‘eric '-fine had not been forthcoming to them at all, before 
they took the vengeance, and law had been offered them, they levy 
body-fine and honour-price among themselves within equally ; and 
they divide it between them unequally, ie. father and son have 
one-half* by right. * Ir. Ono- 

If law has not been given, has not been offered them at all, and ; 
the ‘eric ’-fine has not reached them either, before they took the 
vengeance, they are safe as regards it to a third, und they levy a 
third outside, and they levy two-thirds equally among themselves 
within ; and it (the ‘eric’jine from outside) is divided between 
them unequally, ze. father and son have half, dc. 

And those to whom belong the avenging of a man of the 
‘deirbhfine ’-division are the five men of the ‘geilfine ’-division. 
Or, indeed, according to others, that avenging was proper to every 
one who was entitled to damages én the way of honour-price for his 
being killed. 

Vengeance for the foster child of the family. 


That is, the foster-child and the sister's son.’ J¢ is damages of 
honour-price the family are entitled to for the killing of these ; and 
if the honour-price damages to which they are entitled reached 
them before they had taken the vengeance, they pay body-tine 
and honour-price out equally. 

If the honour-price damages to which they were entitled had not 
reached them before they had taken the vengeance, and if law has 
been offered them, there is to be an adjustment without reprisal 
between the body-fine and the honour-price which is due from them, 
and the honour-price damages which are due to them ; and which- 
ever of them has the excess, let them pay to the others. 

If law has not been offered them at all, and the honour-price 
damages to which they are entitled have not reached them before 
they have taken the vengeance, it is safe for them as far as a third, 
and there is to be an adjustment between the two-thirds of body- 
fine which is due from them, and the honour-price damages ; and 
whichever of them has the excess, let them pay to the others. 

This is a common foster-child of the whole family ; or though he be 
the foster-child of any one of them, there are honour-price damages 
due to every man of the family for the killing of him. That is, 
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Ov gvzzy manbad .1. mac faopma vo Feline, no Do Deinbrine fin, no 


Crime, 


C. 898. 
O'D. 994. 


O'D, 994. 


cd mac faorma vainpine, co mbeith posail emeclainni vo Fac 
fil Don fine ina manbad, mav po bavan wile an amo ag a 
Baba. 


Or Dia cuinDdcerran curgZe a e1fuic, fofocainreom Dia 
fine eipnic Lair 7pt. 

Of DIG «1. OF aN OCU, Mad Dia cUINNcIThen aemic EuZe an amor 
IN T1 DO PUgNE In DiEAIL pp venbeine. LCorocaippeom «1. upnfosnamd 
Peorh via xine fine Lens. 

1 norgont gin vepbpine, atc ma vo[tlaipsenn fem a tan 
amach, ocur po fosain via fine tc Lair, 1ped Dlesap. a Fabard 
uada, ocur plan do Tan 171. 


Mav po elopoaprum ar a hastle, ocur nip sabad tad, 
ocur fo cfac In fine a CiHNT Tap e174; IN TaN TIZpeom pe Diszed, 
1curd antgin a cova Gan Lor Fan ar Fan inopbaine. 


Mao vo [clangardyith fern a tan amac, ocur nin fosain 
via fine fc Lair, ocur po elordroth, ocur po icat in fine a 
éuic cap efi, in TAN TIETim pe DUiged tcard atin a cova Fo 
lof, ocur ay, ocur inopbainc; ocur icard ton einectann in 
feicheman 17 fen don Fine; ocur poinmic ecunpu { po comainde 
no fo letarvoe. Ocur emectann san Leicrin Aordce sin; 
ocur if fi fin im Dana emeclann 1 copur fine gan Letcrin 
elagce. No dono, tr élod in peicheman if fenp don fine po 
Ueice ann, ocur fn don emeclainn yin vic pir, ocur a bpeic 
D0 aonan; ocur brad in DUbLad pe cao’, cin co TUE ap amon, 
ocur biad emeclann vo sac pip DON fine if a hélod po Leiced 
and. 


Carve vewbin ecuppulpo], ocur in baile ava, ‘Pat pine feur a 
caiche [cono nicchap pa cach rec po nicc co na romuine] nf téic 
a nainern dob erp sleit na mer[na ich in tine ].’ 


‘ Of his ‘ eric'-fine.—That is, the ‘eric’-fine of the man who has_been slain in 
avenging the man of the ‘ deirbhfine ’-division. , 
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this was an adopted son of a ‘geilfine ‘division, or of a ‘deirbh- Or xvzer 
fine ’-division, or though he be the adopted son of an ‘ainfine’- C®2% 
division, if is the rule that there are honor-price damages due to 
every man of the family for the killing of him, if they were all 
present at (consenting to) the adopting of him. 


And if ‘eric’-fine is demanded from him, he calls 
upon his family to pay ‘eric ’-fine to him, &c. | 
And if, that is, ‘os’ for‘ ocns,’ ie. if his ‘eric’-fine is demanded of him, of 
the person who has taken the vengeance for the man of the ‘ deirbhfine ’-division. 
He calls upon, i.e, he calls upon his own family to pay him truly. 

In avenging a man of the ‘ deirbhfine ’-division, in case only he 
himself offer to pay the full penalty out, and he has given notice 
to his family to pay him, what is due is to receive it from him, 
and he is safe afterwards. 

If he has absconded afterwards, and it (payment) has not been 
accepted from him, and the family have paid his share after him ; 
when he submits* to law, he pays compensation for his share, with- , tr. Comes 
out produce,’ or growth, or increase. 

If he himself has offered to pay the full amount out, and has not 
given notice to his family to repay him, and has absconded, and 
his family pay his share after him, when he submits* to law he 
pays compensation for his share, with produce, and growth, and 
increase ; and he pays the full honor-price of the best creditor 
of the family (the best man among those who paid for him ?) ; and 
they divide it between them equally, or unequally. And this is 
honor-price without having absconded; and this is the second 
honor-price in the ‘ corus fine’-law where there is no evasion. Or, 
indeed, according to others, it was evasion from the best creditor 
of the family that occurred in the case; and this one honor- 
price is to be paid him, and he alone is to take it; and there shall 
be the double besides, though he brought it forward ; and there 
shall be honor-price for every man of the family from which he 
has absconded. 

What is the difference between these, and where it is satd, “ The 
limit of the duty of the family which pays his (a kinemam’s) tres- 
passes, until they are paid back every ‘sed’ which they have paid, 
together with ita profit, the grazing of the grass, nor the mast, nor 
the corn of the land do not go into account against’ them.” > Ir. For. 


* Produce. ‘Lop,’ means produce in the way of calves, butter, &e., ‘ay,’ growth 
of the body of an animal in size, flesh, &c. ; ‘ nopbampe,’ improvement in general, 
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Crd fovena pormerte in peprainn do Dut a nakarg na emeclannt 
annrin, ocur naé vert ann feo ? 

ty © in fot fovepa; vo Cuard in DUING an in fFepann ann 
qn, ocur nocha vechard ann peo; ocur ap eigin po cuipe in 
DUINe DON FeRann ann sin, ocur Da DEeOIN Fein vO CuaId vE 
annrunn. 


Cer.—Cip Up copannac cpo ocur Dibao? Nin— 
Cechnan; .1. achaip ocur mac, bpachain ocur pine. 


Coyr—cip tin, 4. cepemm no comaipcm cia Len no cia Lin top a 
Nuppoimncen cpo, coimpoine, ocup vibad fet ocup maoine if in cellach 
ir nero. Achain, ». am fem. Mac .1. a mac fem. Onachain, 
+ in veanbbpachap. Tine, 2. in geitpine. 


Mao ta mac agin ovine ir mand ann, 171 cumal attgena vo 
bpert Do aonan, Ma maipenn; ocuf mana mainenn, if a bpets 
Dia achain; mana mainenn iden, tr a Bret via vepbbpna- 
chain ; mana mainenn sein, it in ef if nero via bet. Ir 
amlais compomntp in comppoipe; tpi cumala vine Do mac 
ocur vo athaip. Tait opi cumata vipe ann ar a hartle; cumat 
pipe 016 v0 vepbbpachain, vo caorb. Crait va cumal vine ann 
ar aathterrée; cumat vine vibpide 00 mac ocur vathaip. Oca 
aon cumal vine ann ar aaitle rin. O pond rein 6 ta in pen 
Jaccapac in getline co proige in rep, Gaccanad, ocur 6 C4 in fen 
faccapaé co purse in fen faccapac, 7pt. 


&né eile. Cach cin co cincach znt. 


1. cein ber cintac an dino 1 cpich vo Enéy, noco noead a cpué 
cona péraib, co po eice elod in feicheman coicheda, nocha 
Dip inbUéo[sa]in bpachan, no inbleg6in pacha vagpa, aét coiched 
ain FEIN FO aIBHe a Fpaid. 


Mob pro éud1d in cinvac a cpich cona fetarb, no cid 1 cpich ava, 
mad pro Leicurcap 6lod in feicheman coicheda, acc mad cait 
FOOT an apo arse 1 cpich, if a posa in peicheman corcheva ava 
in atgabard sébup no in inblegéin pacha argent. 


' The lowest man.—The original transcriber remarks here: vo gébonp, mépan 
plets aupnepa ap yin a cépup fine mé&o bionn Gnoite aguv yupy ocur 
mays fob, cap bec xin—* You will find many kinds of argument upon this in the 
family laws (‘corus fine’), if you have need of them, and if not, is not this enough?” 
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What is the reason that the use of the land goes (is set) against OF Blane 
the honor-price in that case, and that it does not in this? as 
The reason is; the person went upon the land in that case, and 
he did not go in this ; and it was forcibly the person was put off 
the land in that case, and it was voluntarily he went off it in this. 


Question.—How many are they who divide the 
chattels and ‘dibadh ’-property?. Answer.—Four ; 
father and son, brother and family. 


Question—How many, i.e. I question or I ask how many or what is the num- 
ber between whom is fairly divided the chattels, body-fine, and the ‘dibadh ’-pro- 
perty, ‘seds’ and goods, in the nearest hearth? A father, ie. on himeclf. A son, 
ie. hisowngon. A brother, ie. thereal brother. A family, i.e. the ‘geilfine’- 
division. 

If the man who is dead in this case has a son, he takes the 
‘cumhal’ of compensation alone, if he be alive ; and if he is not 
alive, his father is to take it; if he (the father) is not alive, his 
brother is to take it ; if he (the brother) is not alive, it is the nearest 
person to him that takes it. It is thus the body-fine is divided : 
three ‘ cumhals’ of ‘dire’-fine go to the son and to the father. There 
are three ‘cumhals’ of ‘ dire’-fine remaining after that; a ‘cumhal’ 
of ‘dire’-fine of them goes to a brother, collaterally. There are 
two cumhals of ‘ dire’-fine still after this; a ‘cumhal’ of ‘ dire’-fine 
of these goes to son and to father. There is one ‘cumhal’ of ‘dire’- 
fine there after that. That is to be divided from the lowest man of 
the ‘ geilfine division until it. reaches the uppermost man ; and 
from the uppermost man until it reaches the lowest man, &c. 

Another version.—Every crime to the criminal, &c. 

That is, as long as a criminal is openly in the territory always, 
and has not gone out of the territory with his ‘seds,’ until he 
absconds from the suing creditor, it is not proper to suc a kinsman- 
brother, or a kinsman-surety, but to sue himself according to his 

e. 
Le the criminal has gone out of the territory with his ‘seds,’ or 
though it is in the territory he is, if he has absconded from the 
suing creditor, but if he has ‘seds’ openly in the territory, the 
suing oreditor has the choice whether it is a distraint he shall make, 
or whether it is the kinsman-surety he shall sue. 
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No vono, co na bet a posa 06 ate atgabail vo gabail, tan 
1ped a DEIN: O CiNTad Co FolaID. 

Mao no cuard cinvaé acpich co na seta, no cro a cpuch 
ava, mad po Leigurcap élod in fercheman cor1cheva, ocur ni 
huitic feoit age ipin cpich, 17 a poga in ferchethan corcheva 
ava, an mblegoin bnathan no in inblegoin pacha arsentr. 
Crd be vib agpar, if leip a poga; atc ma re a poga inblegoin 
bnachap vagna, tca in uileraive nile payin itp; ocur ma fe 
a poga inblegoin pacha vagpa, nocha nicann acc cent artgin. 


Cid povepa gach uain if 6 a poga inbleosain bpatan vasa 
co nictan in milecarn: pur, ocur Zac vain ire a poga inblegoin 
pacha vagna, co na icvan pp ace cene artgin ? 


tr ein rat povena ; inblegorn pacha nochan saburcap pide Do 
tam atc fc no tobach, coin cin co 1ca ate centr artgin ineche pir 
1 noeachaid, no Zon Letsed fen elod. In cinblegoin bnaten 
imuppo, Nochan faburcap rde vo Laim ic na cobach, atc amuil 
Na poist Cuige, 1ap. cermennaib; ocur céip cia pro fcain ulecarde 
ule; vamp oubta cincarg 1ped aithsin mblesoin. 
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Or, indeed, according to others, he has not his choice, but he shall Or evry 
make a distraint, for what it (the Jaw) says is, “from a criminal C®™= 
with property.”! 

Tf @ criminal has gone out of the territory with his ‘seds,’ or 
though he is in the territory, if he has absconded from the suing 
creditor, and he has not ‘seds’ in the territory, itis with the suing 
creditor the choice is whether it is the kinsman-brother or the 
kinsman-surety he shall sue. Whichever of them he sues, the 
choice is his ; but if it be his choice to sue the kinsman-brother, 
he pays the whole amount to him; and if it be his choice to sue 
the kingman-surety, he pays but proper compensation. 

What is the reason that whenever it is his choice to sue the 
kinsman-brother, the whole amount is paid to him, and every time 
that he chooses to sue the kinaman-surety, proper compensation 
only is paid to him? 

The reason is :—The kinsman-surety only took in hand to pay, 
or to recover, it is therefore proper that he pays but the proper com- 
pensation for what he guaranteed, until he himself absconds. The 
kinsman-brother, however, had not taken in hand to pay or recover, 
but as it has come to (or upon) him in turn ;* and it is proper that «Ir. After 
he should pay the complete whole ; for double the criminal’s debt is *P* 
the compensation of the kinsman. 


‘With property.—The Irish may mean, also, ‘‘From a criminal to property.” 
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THO ON PECRANN oO CINTAND. 


THE LAND IS FORFEITED FOR CRIMES. 


TED AN PECRANN O CINTAID. 


Tax Lawn Otcim va pad go céo an feanann a cintaid vetbipe 
ed best ocur invetbine cincm[§]}, ocur for a cin in mnbLeogain, 


TED FO 


Crows. map a Dein an cumare olithe ro. Ocur a deipim na 


O'D. 649, 


ruil vo vertbin tip cin vetbim: ocur invetbip: atc 50 
fevaid an fine san an feaponn vo cabaint a cinta 
invetbipu, no EO cuntap in cincaé fein unnca an coir; 
ocup nac tualaing 1ac a cup a cinta Detbip: no FO 
cuptan an fenann ap tur inn, map a dem; a cinta 
pecbiy manbtha, a pourthi inn ap var, ocur a annrcurchi 
na vega, ocur 6 Bubein na veka erg; ocur ma ca umM- 
apcnaain, ip a dul an curgen na seilpine. 


Ocur ; Saopad nme [cetpa] rp hinbLleogan .1. in cincaé, 
a nemnéfme pra na neime, a neime pia na feponn, a 
Feponn pia na oparkio, a bnaré ra veorg. 


Qn cinbleogan umoppo, a nemnime pra na feponn, 
a fenonn pia na nime, a mime pra na bparf, a bpak- 
[aE] pa veorg. 

QO neipic pogla pin, no a bmachard cup no connapéa. 


Ocur mi gaibcep in cintach a cinmd an inbleokain 
cein Ber tip ac in cintaé; sarbep imoppa, ina cincaib 
fein no a cincaid a mgeanna, 1ap nembert cetpa nogo. 

Ocur man & vem; pithal pip saot mac aoengura mic 
muipevais mic Re& apbent an bpet ro rap Eoll pula 
copmaic, cupab inn vo pochain veipcent mbpeg— a noily 
v0 conmac ocur dia pil. 


Ocur man coven ; Nip verld in Dra tpualle naéac painn- 
Mud papmete; pogal pri via noil~evat; manab ope 


THE LAND IS FORFEITED FOR CRIMES. 


I aM saying that the land goes for crimes of necessity,’ Tax Laxp 
and for unnecessary crimes ;* and also for the crimes of the % Yours 
kinsman, as this medley of laws states. And I say that oes: 
there is no difference between a crime of necessity and non- 
necessity, but that the tribe need not give the land for 
crimes of non-necessity, until the criminal himself is given 
for them first; and that they cannot give him up for crimes 
of necessity until the land is given for them first, as it (the 
law) says : “ For his necessary crimes of killing, his movables * Ir. On 
shall go first, and his immovables afterwards, and himself 7 
after that ; and if there be more after that to be paid,” it shall 
go upon the five persons of the ‘ geilfine ’-division.” 

And “the ‘neimhe ’-cattle of the kinsman are exempt from 
seizure.” That is; as to the criminal, his non-‘ neimhe ’-cattle 
go before his ‘ neimhe ’-cattle, his ‘ neimhe ’-cattle before his 
land, and his land before his neck, his neck last. 

But as to the kinsman, his non-‘neimhe’-cattle go before 
his land, his land before his ‘neimhe ’-cattle, his ‘neimhe’- 
cattle before his neck, his neck last. 

This is in cases of ‘eric’-fine for trespass, or in debts of 
bargain or contract. 

And the culprit is not taken for the liability of the 
kinsman as long as the culprit has land ; he is taken, however, 
for his own crimes, or the crimes of his lord, when he has not 
cattle. 

And as it (the law) says: “Fithal, the truly wise, son of 
Aenghus, son of Muiredhach, son of Reth, pronounced this 
judgment after the destroying of Cormac’s eye, that for it 
was forfeited the south of Bregia, to Cormac and his race.”* 

And as it says: “God has not formed corruption nor any 
particular species of violation, the merciful God deems euch 

1 Crimes of necessity.—Such as killing a man in self-defence. 


* Unnecessary crimes.—Such as killing a man to rob him. 
* To Cormac and his race. Vide note, p. 287, 
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Taz Lawn TUppabap, mip ice cid fipmebac 1. mana sabrap cp if 
1s Foare-in eynic, nip cupged na cincarg cid pipmetarh rechur 


TED FOR 


Cunms. foppo, om ni bepa sae. 


Lormtren cp naoengura 1. form —cep aongur cona 
tin a noaopargpillnets ; no papmeven aongur uma cp, 
rt. 

Lopuap pap pon potas .. aongur ocur a brant. 


Eoépaid aithne artié, olc méle vo rochaive 4. vaon- 
Bur. 

Sutain paot pan pug nim, a copéarp Let mbpes 
muse 1. a let a noaoparcillneée, ocur a Let a raop- 
aicilLLneés. 

No for ni ren adum avbatavan map build, 1. aoba- 
tavan chepin niumapnbur tile tonao papptmp apn aoam, 
aobatavap ap aongup a tine. 

Ocur man aveip Conpogla cinta cia 1ap negard; ni 
resarn nois vibad fo rata a nonba 1. ni ed parcmE- 
Temp DO pein nopera Dliged Dibard na cinad Fn a nduUl 
forrna hopbad pil ip na cipe. 


Ocur, cia badan cenna, m baded mbpmé +. cra mapb 
m comapba, marid na cine. 

Ocur, ap conmacha La romaine pmiécep 1. ip caoin 
ringcep rere fon in om bepip apalle an maipb. 


Ocur: ap 10 1Lmaomne morgcen comapbarb ». na mao- 
me ilapda forarn ap in tip Do bed arpmrdmiusad 
for comapbaib na cinzaé. 

Ocur map a vem; Log von Leban po arcill an artce 
TeMaip, OCU GIMP DO cIMPP coinppr Lipecaip, ocup 
pera do copmac, ocup cugars a Senma caochad copmarc 
pensor Zaebuabdbraé. 


Ocup, fet focal ap pin. 
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things atrocious ;* unless land is given, no umpire can heal Tze Laxo 
them,’ ie, unless land is obtained as the ‘ eric’-fine, the crimes ™, Y°8™= 
cannot be taken away, though it be a righteous judge who Capa 
estimates them, for he would pronounce no falsehood. © Ir, They 
“The land of Aengus is placed,” i.e, Aengus with his land °° ores 
is placed in ‘daor’-tenancy ; or Aengus is stripped of i" 
land, &, 
“He brought contempt on many,” i.e, Aengus and his 
brethren. 
“With the point’ of the sharp lance he aimed at him, evil 
was it afterwards to many,” i.e. to Aengus and his brethren. 
“Perpetual the thing! to maim a noble king, for which 
half the plain of Bregia was forfeited,” i.e. one-half in ‘ daor’- 
tenancy, and the other in ‘saor’-tenancy. 
“For what old Adam did, great things were lost,” ie. as 
by the transgression all the fruits of Paradise were forfeited 
by Adam, vo his lands were forfeited by Aengus. 
And as it says: “Liabilities are distributed even after 
death ; the new laws do not: settle a ‘dibhadh’-land in a 
territory, without dividing it in the small holdings,” ie. 
‘ dibhadh ’-lands are not settled according to the new know- 
ledge without their going upon the small holdings which 
are in the territory. 
And: “Though heads die, lands die not,” i.e. though the 
‘coarbs’ are dead, the lands live. 
And: “For debts are proportioned to the ennis ” 1.6, the 
debts are fairly fixed upon the person who gets the property 
of the deceased person. 
And: “ For it is various riches that magnify the ‘ coarbs,’” 
Le. the various kinds of wealth which grow out of the earth 
give dignity to the ‘coarbs’ of the debtors. 
‘And as it says: “The place of this book is Aicill, near to 
Teamhair, and its time is the time of Coirpri Lifechair, and 
its person (author) Cormac, and the cause of composing it 
was the blinding of Cormac by Aenghus Gaebuadhbtac “i 


And: “see a word (judgment) on that,” : 
1 With the point.—This and other paragraphs of the present fragment refer to 


the blinding of King Cormac Mac Art by Aenghus of the polsoned spear. See 
Ancient Laws of Ireland, vol. 8, p. 83. 


Tas Laxp 
1s Forvzi- 
TED FOR 
Crocs, 


C. 1601. 


C. 9470. 
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Ocur; Conbav cinad gat bpet. 

Ocur man a vein; Fae cin invetbipy vo Hni Duine 1p. 
manbad ocur anmll, 1pé fodeipin inn, ocur inile; ocur 
ma cvannarcan pap, 1p ic Dia mac Fo po Cocaicep inmile 
ocupatmpins. [Ocurranp curlle arp pin.) 


Ocur mapa vein; Ma nidadb vetbips, vetbin cia sellcap, 
1. Follcan a fepond ina cincarb vetbiqu. 


Liné plealb] pleac]u 1. Luiécep a peponn cap a cenn. 
Snurt vaon Dibad «1. fepp fer a onba. 


Ocur; O cinta vetbins manbta, a reurce inn ap cur, 
ocur annrcurte ana vega, ocur 6 budein na vef—a prderg ; 
ocuy ma ta imapcna ann, 1¢ a DUL ap cursen na seilfine 
7nt. pin. 


Tums innoligted, ro pip, Map a dein: bena mobpiud 
cardbi cop, apbenra frius; cop cobarg, con cotlmé, ofrchls] 
cof. 


Ocur; On gaé cetnaip v0 fedat micuip (1. cop tobmé 
no ergin) nach copa 1 mbnartan maimd .1. noéa comp 16- 
nacal maine inn. 

Ocur; m hetanrcana pealb-panuga, na rena renmeiplif, 
na fumpeé for ergin, na focal opfenlis nipc], na con go 
fopumal. 

Ocur; anbal saé aon an cuimid cappraécain 1. 1p anpral 
20 saé aon tappmcen ina Eurmd go hinnodligted. 


Ocur; Gell nuatbay ; ni oiler ni vo benan ap uatbar. 
Ocup; Ni tabap né na cuinid pri cuna na permoilm, 


cia FOcepdat Tadao lan con fain ecunpa imanicep, IP D0 
cainid 00 penapn. 
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And; “Every judgment’ shares the crime equally.” Tax Lap 
And where it says; “For every crime of non-neceasity ™ Foar™- 
which a man commits either by killing or otherwise, he Cana 
himself shall go for it, and his cattle; and if he is not caught ~_ 
(shall be given wp), it shall be paid by his son until his cattle 

and his land are spent respecting it.” And seek more on that 
subject’, 

And where it says : “ If it be a necessary ‘ dibadh property, 
it is lawful though it is pledged, ie. his land is pledged for 
his crimes of necessity. 

“ Property and ‘seds’ go,” i.e. his land is forfeited for it. 

He is nobler than any ‘dibadh,’ ie. “a man is better 
than land.” 

And: “For his necessary crimes of manslaughter,* his Ir. xi- 
movables shall go for it first, and his immovable property "% 
afterwards, and himself after that; and if there be excess 
(more to pay), it shall go upon the five persons of the 
‘ geilfine ’-division, &c. 

This is unlawful possession down here, asit says: “ A suit 
will set aside an unfair contract, I say unto thee ;” such asa 
‘force -contract, a ‘claim’-contract, a ‘ forfeit’-contract. 

And: “whenever during violence unfair contracts, i.e. of 
force or violence, are made, it is not proper to give goods for 
them,” ie. it is not proper to deliver goods in the case. 

And: “ Violence, or the denial of an old thief, or the with- 
holding by compulsion, or seizure by overwhelming strength, 
or forced contract, do not separate possession.” 

And: “It is monstrous for any one to be caught in wnjust 
possession,” ie. it isa shameful thing for anyone to be caught 
in possession unlawfully. 

And: “A pledge of terror;” nothing is lawful which is 
given out of terror. 

And: “Neither time nor possession is equivalent to any 
contractor pre-right, though thieves may make many contracts 
aa to it between themselves, it is the thieves that shall pay. 


\ Judgment. O'D. 726 and O. 1595, for ‘bpec,’ judgment, read ‘bpacain,’ 
ee las a ama This is a remark by the acribe, 


O70 Céo an Feanann a Cinvonrd. 


Taz Lam Ocur; acaic peéc cabanva 1 cumt aca hindily La ferne, 

ts Forret- : 
rep von CA TONATTAETEN FoR mac ocur nat; cop an ersin, sell 
Canes. mna vintard, [con cobarg,] cpeic peort Zarve, Tet Fonuay~ 
OD. 2070. Largs nem1, coibche mna nad upnardac a folcaib cetca, 
1. m Dildo na net pin o fen bonad an van varhan vliged 


umpt. 


Ocur; mi hacland pelb cuinid Lia[n], no Lobpa, no anrir, 
no anparvéep. pt pin. 

Octp; asi cona piach sarve an pelbuf innvlifted, 
map a Ded na dlithe fo: 

On ti vo beip na tecca pelba ip 6 D0 pen 50 Macharb 
tarde 1. an cf vo bein ni 00 neod ocur noé o na feild bu- 
tein ceécvar aéc 6 perlb Farve an sanaidi, 1re 1ppen Zach 
pacha carte 4. spe icur saé paca gaive «1. 1n FarOaID1 NO 
in fin mebongsarve Lan invligéteé. 


Ocup; mar ap e1gin no mar a ngard pugan a feoit o neé, 
mara mapboile tac, lan prachaib gard inntib fo-cevoip, 
amail vo betvir fon cpebaip accpann. Ocupr mara deo- 
pile rau, Lan praé saive inneib fo cevoip, ocur ar, ooup 
Lop, ocur sept 00 mE pru focedoip, ocur atgin Latoa ocup 
BNimpa oarpag uadanb, uc init Leigem; qui arlicep in obiLé 
INTNAT Nii 1 pep opuium up ers .1. in ci ci conmp ale 
in lap caepaé ats cap a vonur 1p amarl saoan 6. 
Octir 1p amlaro pin aca in ci ci a peilB gan oliged ir 
amal creéaipe. 


Ocur ; Baoa ocur aipcealla, ocur vonnrollur, ocur 
fuacaé Fin TONPIP~m, Dine Fade Leo tLe. 

Ocur; ni fopforla cardi, no cnérd, no po—Euppe, no 
forpcumal neigne, ippenap cona fuillem, cona diablao 


' Imbeciles. The word so translated is written in the MS. ‘Uda,’ which O'Curry 
lengthened as in the text, but in the margin of his transcript he wrote ¢ with a note 
of interrogation, showing he was in doubt as tothe word. C. 2470, reads ‘tiuin.’ 

* Ut dixit Lex., C. 841, quotes this passage, which is taken from the Gospel of St. 
John, c. 10, v. i, &., and also another which is evidently from the Lex Civilis of 
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And: “There are seven gifts in a territory which are Tax Lanp 
considered unlawful by the Feini, though they are confirmed  Forrst- 
by ason and a surety; a forced engagement, the pledge of a 
a woman to save her honor, a pledge of distress, the purchase 
of a stolen ‘sed,’ a ‘sed’ which a ‘neimhidh ’-person redeems, 
the nuptial present of a woman who does not perform her 
lawful duties, ie these things are not forfeited by the true 
owner, when law is submitted to respecting them.” 

And: “ Possession of land shall not be sued upon imbeciles,! 
or lepers, or ignorant or unwary persons.” 

And; “hence fines of theft are imposed for unlawful pos- 
session,” as these laws state :-— 

“He who gives possession of what he does not own, it is 
he that shall pay, with fines for theft,” ie. he who gives a 
thing to another, and that he has it not of his own property 
but from the stolen possession of the thief, it is he that 
shall pay every fine of theft, ie. it is he that shall pay all 
the fines for the theft, ie. which shall be imposed upon the 
thief or the fully unlawful middle theft man. 

And: “If it be by force or if it be by theft his ‘seds’ were 
carried off from a person, if they are dead chattels, full fine for 
theft shall be paid for them at once, as if they were upon 
the security of strangers. And if they are live chattels, full 
fine for theft shall be paid for them at once, and the growth, 
increase, and milk shall run with them at once, and compen- 
sation of the milk and the work shall be made by him (the 
thief) ut dixit lex®; ‘Qui ailiter in obile intrat nisi per 
ostium fur est, i.e. he who enters the sheepfold by any other 
way except through the door, is as a thief.’ And it is thus 
that every one who goes into possession without legal right 
is as a plunderer.” 

And ; “Thefts, and plunders, and robberies, and abductions 
without desisting,—all incur the ‘dire ’-fine of theft.” 

And, “That which is taken away in theft, or openly, or 
by violence of force, shall be paid for with increase and 


Justinian, and which was left out by the transcriber of Egerton, 88. It runs 


thus: 
‘Non potest raptor sive invasor rem restituere nisi restituat ejus poenam,” Le. 
it is not enough for the robber or the invader, to restore the thing itself unless he 


restores the penalty for it. 


272 Téd an Feanann a Cynvonb. 


Tre Laxy [naithgena], ma mampboile. Mads beorile 1. mad co Lor 


1s Forrzi- 
TKD FOR 
Caimxs, 


ocur inpopbaine. 
Ocur; OL mo Naipe nuatlgnaio, viamba bpetem, n1 


OD. 1122. ecuppeapad innad pp hinnam. 


C. 2211. 


Ocur; nia Burl pola neime; ni viguiécep ctpia aimrpena; 
ol innug pceo bliés buan, mapa mapoipe 06 Diabal .1. mop 
naiven vine Diabalca inn rap Lersyin eloié:; no, ip na 
reocaib niabalea, ce comippis Fin GO Tomppit ; no, if na beo- 
nile, dia Tone anibirr. 


Ocur; Na fopcéd ersin na ilapnad 1. naé anzip 
rardann pochaite uava 6 tne e1pin ainbpipe 


Ocur; "Do pul cpiB compat omna [potpaics] 1. umpmsécen 
© neoch §0 hobann a ni comaipbennntap vata ope ergin 


anpip. 
Otoch rotparve 4. nepc opotgotha rochate cus vo 
perth. 


Surdcen nanbpipinne 1. pamitep vo neoé a ni benan 
vada tre anbpipinne. 
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with double compensation, if it be a case of dead chattels. Taz Laxp 
If it be live chattels, ie., with growth and increase. stron 

And; O, my comely faced Naire, if thou be a Brehon, thou C85" 
shalt not separate the increase from the cattle. 

And; ‘Neimhe’-property does not perish; it is not lessened 
by time, for the great increase and constant milk, double 
great ‘dire’-fine shall be paid, ie, it is said that double 
' great ‘dire’-fine shall be paid for it after absconding; or for 
the ‘seds’ of double, whether they are forthcoming or not; 
or for the living chattels, if they are forthcoming again. 

And; “Let not violence nor the many prevail,” ie., at 
ever auirightevaanees the many are guilty of forcing from 
him through unjust violence. 

And; “Quickly is it set aside which was acquired by the 
pressure of the shouting multitude,” ie, Quickly is that ' 
thing taken from a person, which he wrested from another 
by unjust violence. 

“The shouting of the multitude,” ~¢., it was the force uf 
the.evil voice of the multitude that gave it to him before. 

“The injustice is righted,” i.e. that thing which has been 
taken away from one by unrighteousness, shall be righted 
for him. 


1 The shouting multitude. For ' ‘compat’ of the text, the reading in C. 2211 
ombpuch. 
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VOL, IV. 


roola Tire. 


DIVISIONS OF LAND. 


T2 


Division: 
LaNnD 


or 


foola TiRe- 


Ciplin poola tine? Nin—ofi foovail. _ 


Cadeac? Catam ocur ameacham. 

Ciplin [podait] pon eatam? CO ceopa .1. eatam pe 
a modi eatam; ocur eatham culcach; ocur eatam 
fricnama. 


ECacham pe a mbi eatamaib cecamur: Tin forad ambi mart 
caé mart, itip. 1€, ocur blicht, ocur Lin, ocur Zlainpine, ocur 
mit, ocur po1v, ocur cumpad; na ercin Do Fpiénam Tuan na 
ruge ; na diac lama ann. Lercrep, echatt ina pind, na toiglean 
ONip, Na Oporgean, na Hlerligy .1. Lup Lenay a nevach, na homan 
a mong naca tar. Ope mnpaic anopin. 


Echam cautchach mono; bio UIC! 1 PUIDIUZAD, ocuT if funn- 
five cacla maigin and. ire mart vo cac clomn ocur da cad 
Topao olcena. 


Echam fpichnama; crip indela yom 1 mbt mart caé clann. 


Cid Un foola anrnenni? Com. Caveer ? Nin—CCnepenn 
ocur anmin, ocur anvomain, 


nmin cocact tip. paiten mag, ocur of mag. Anrpenn .1. pliad 
fraich ocur aizeann apurvuis. Cnoomain; ovurbrip ocur moin 
ron. 


Cerc—Cotomyrd vip cumaite?  spaimni: cpr Spainne 1 
noprolaé innparc; re opolaige 1 ndomn; ocur Da DONN a TNAIFID; 
Te TRarger 1 ndeipoem 5 fe DeIPCeimeanda a ninnepe ; fe mnnopit 
a Laie; pe Lares a ponmars ; pe foppars 1 naimceand. Tin cumaite 
VA FONNAIF -x. DIG oT. 


'* Glaisin'-dye-plant. This was some kind of herb, or plant or shrub, which 
was used for giving wool, or flax yarn, a preparatory bluish, or greenish color 
probably ‘ woad.' Vide Ancient Laws of Ireland, vol, 2, pp. 370 n. 371, 875. 

** Roid’-dye-plant. Some sort of plant used for dyeing crimson red. Vide 
Ancient Laws of Ireland, vol. 2, pp. 420, 421, 

*Inahand. In H. 8,18 (C. 252), the Irish word is ‘ opvtac," an inch, which 
obviously a mistake. InE.3,5 (O.D. 1462), the word is ‘ bar,’ the palm of the hand 


DIVISIONS OF LAND. 


How many are the divisions (in quality) of land? Divisions 
Answer, two divisions. — 

Which are they? Arable land, and non-arable land, 

How many divisions are there of arable land? 
Three, ie. arable land which takes precedence of 
arable lands ; and hilly arable land; and labour-re- : 
quiring arable land. 


Asto arable land which precedes arable lands firstly ; An inhabited 
land in which everything good is good; both corn, and milk, and 
flax, and ‘ glaisin’-dye-plant' and honey, and ‘roid’-dye-plant,® and 
sweet herbs ; which does not require the application of manure or 
shells ; in which there are no sticking plants. If a bridle-horse 
be let into its top grass, no briar, no blackthorn, nor burdock, ie. 
a plant that sticks in clothes, nor ‘oman-plant’ will stick in its 
mane or its tail. It is in its proper condition then. 

As to hilly arable land, however: There is water upon this 
usually, and there are ash trees in every second field of it. And 
it is good for every plant, and for every produce in general. 

As to labour-requiring urable land; this is axe-land, in which 
every plant grows freely.* Ir. Ts 
How many divisions are there of weak land? Three. What 9% 

are they? Answer—Weak, and coarse, and deep. 

Coarse, comprises land of fern fields, and of good fields. Weak, 
ie, a heathy mountain and furze upon that. Deep: This isa 
black land and bog. 

Question—How is a ‘tir-cumaile’ measured? By grains: three 
grains in a proper inch ; six inches in a hand ;* and two hands in 
a foot; six feet in a pace; six paces in an ‘inntrit ’-measure ; six 
‘inntrits’ in a ‘lait’-measure ; six ‘laits’ in a ‘forrach’-measure ; 
six ‘forrach ’-measures is its breadth. A ‘tir-cumaile’ is twelve 
‘forrach’-measures in length.‘ 


4 In ength. The measures here are somewhat different from those in O.D. 1492, 
here it is said that ‘12 feet are a ‘fertach '-measure, and 12 ‘fertach '’-measures 


gorrach '-measure. 


Drvisioxs 
or LAND. 


278 foovla Tipe. 


Ha pe poola tin: fo tha appubancman, corpmails a tomur, 
ecormaits a Loig1. Etam pe mbr etammaib, cumata .1111. bo pichit 
mblicht a los. Etam caulcat, cumatla fichic mbo mbluche {a 
log} tam fpiénama, cumata re mbo nec mblutc a log. 
CCinmin, cumata va bo nvec fetre naine. Onepenr, cumata 0a 
bo nvec peice naip1. Onoomain, cumat o¢c mbo reire naine. 


Ciplip. Do fopmars ocur Lois pony na cipaib reo ? 

Nin—C oenvec. Caiziac paive? Run, aipgectac, lachpach 
marlin», plige, pot, nomuin, [p]put, norlibe, inden, selertan, 
botan. 


Cia met do fopmats ocur Lois: cat ae? . 

Ma pun, cecamur, bear ime diclud, no copaid, Mad ac innparc, 
20 fomnmard .x. feoit; mad ac [eip]innpatc, vo fompmars .u. 
peow. 


Mav angsertat vo méim uma no tapainn, DO FopmMars. u. 
peotu. 

Mao Latpaé renmuitaind vo fopmarg. uv. peoru. 

Mao pig: aocumain o chip co plant, no mainirpemp, do 
FonRmars 111. bu. . 

Ma pomuin conta cinard caipac conach, a tin cumaile vo 
formas. : 

Mav prut a cord no ampcind combi vipon Lary, ip cumat a do 
fonmars. 

Mav poibe vono avcuma, 1¢ cuma[t] vo ropmars. 

Ma inbep, vo necma, it .u. peocu vo fopmars. 

Mao selertan nemrpars, 1t Let .u. peocu. 

Mav pot nainceand porard pud, no pomuip, no noridbe, ip bo 
0 FORMATE. 

Mao bothun lige do arcnam Ferlertaip, no cine, no ap dir 
iTepicem, No lige maine, tt colpach vo fopmars. 

Ive anopo compenta mbnoga fo a Lubin ocur a pcota burve ;sW 
nach ocur of path, 


Finite vo tip cumatte. 


' Its herbs, Over the ‘d’ of the word ‘Lurbro,’ there is written in the MS. ‘b, 


intimating, probably, that the Teading should be ‘turbrb,’ the correct form of the 
dative and ablative plural, 
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As to these six divisions of land now, which we have mentioned, Divisions 


their measurement is alike, their price is unlike. Arable land 
which precedes arable lands, ‘cumals’ of twenty-four milch cows 
is its price, t.e. of the above measure. Hilly arable land, ‘cumals’ 
of twenty milch cows is its price. Labour-requiring arable land, 
‘cumals’ of sixteen milch cowsisits price. Coarse land, ‘cumals’ 
of twelve dry cows are paid for it. Weak land, ‘cumals’ of twelve 
(3 ten) dry cows are paid for it. Deep land, a ‘cumal’ of eight 
dry cows are paid for it. 

How many things add to the price of this land? 

Answer—eleven. Which are they? A wood, a mine, the 
site of a mill, a highway, a road, a great sea, a river, a mountain, 
a river falling into the sea, a cooling pond for cattle, a road. 

How much does each of these augment the value? 

If it be a wood, firstly, around which there are two dykes, or 4 
stone wall, it adds ten ‘seds,’ if in the possession of a worthy 
person ; if in the possession of an unworthy person, it adds but five 
‘ seds.’ 

If a mine, of copper, or of iron, it adds five ‘seds.’ 

If the site of an old mill, it adds five ‘seds,’ 


or Lanp. 


Tf it be a way which leads from a land to a chief, or to a monas- . 


tery, it adds three cows. 

If it be a great sea which has productive rocks (i.e. producing 
‘dutlesg'), ‘it is a tir-cumaile’ it adds hee 

If it be a river at its side or head, which has a waste place, it is 
a ‘cumal’ it adds, 


If it be 8 mountain now in the same condition, it is a ‘cumal’ 


it adds. 
If it be the mouth of a river that happens fo be there, it is five 


‘seds’ it adds. 

If it be a cooling pond which does not become dry, it is half of 
five ‘seds’ tt adds. 

If it be a head-ruad which leads to a wood, or a great sea, or a 
mountain, it is a cow it adds, 

If it be a rowl-way that leads to a pond, or land, or to a land 
that is far away, or to a highway, it is a ‘colpach '-heifer it adds. 

Such then, are the productions of land, with ita herbs! and its 
yellow flowers . . . ‘rath’ and ‘ograth.’? 


‘ Finit’ of ‘ tir-cumaile.’ 
' ‘ Ruth’ and ‘ ograth.' The MS, seems defective here. 
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oe foolaid cineorl TUCIT. 


OF THE DIVISIONS OF THE TRIBE OF 
A TERRITORY. 


oe foolaib cineoil TUT. 


Ni cualaing bpechemnachca fon fine na Fuld nad 


orTHe PIOPTap a netanpcapcha, ocur a ndipne, ocur a cain, ocur 
TRIBE : 
ova Tar- ALLos a nenech. 


Ni cuatarng.-1.noco cuimsed bpeitemnacta vo pein ind fenecaip fon 
fine napovaen Nav prapctap.t. ne ne cnip, no eacanyeanad na pine 
ocur na furope fri a flaich. OC noine .1. ca beper vipe a nvuta. 
Of cain .. tpian a pmacca cana. Mtlos a nenech .1. Ws emeac 
saca purdpe acc Doenpmdip, no Log eneé ar a cochur acc crap; pean 
Ton cen yelb cen cochchur 7 pl. 


Cip Up podlar fine La reine ? 


Ice poolai fine cacha flatha; a furdpi, a cin1ud, a 
sabarl podagniac, cond ainm Do1b uile flaiche fine. 


Cig tin +. ca Lean no cia Lin vo na rind fovetigeip anv. Ice 
1. ITIaT FO na fine ffojoeligtin anv. OW furops 1. faenaro pe pe 
cpp, 1. in vaenbotaé ap in Cetpaman Fin; mn pencterts 1pin .1-ed PIN. 


Cain—Cip Up fini cuarthe, ocup cid mezanpeapnac 

Ice fine cacha cuaithe, seilpine, Deipdrine, 1apine, - 
indfine, Deipspine, Ourbpine, Finecaccuin, Zlarpine, 
ingen ap. mepaib. “Ouurine, ip ann Dida pinntedaid. 


1 Taree. —These three classes of persons are described in O'D., 999. 

* Free.—See O'D., 1346 (E. 8, 5, p. 20, col. 2), 

3 A ‘sencleithe-perton.—_On the term ‘Sencleithe,’ Professor O’Curry remarks, 
‘Fuidhir’-tenants who were in the occupation of land during the reigns of four 


OF THE DIVISIONS OF THE TRIBE OF A 
TERRITORY. 


He cannot exercise judicature for the tribe of the 
‘fuidhir’-tenants unless he knows their separations, 

and ‘dire’-fine, and their ‘ cain ’-law, and their honor- 
price. 

He cannot, te. he cannot exercise brehonship, according to the ‘ Fenechus ’- 
law, upon the tribe of the inferior bondsmen (‘fo-daer’). Unless he knows 
their separation, l.e. during the time of three, or the separation of the family and 
members of his tribe, and the ‘fuidbir’-tenants from the chief. ‘Dire’-fine, i.e. who 
gets ‘dire’-fine for injuries done to their cattle. ‘Cain’-law, i.e. the third of their 
‘amacht’-finesin ‘Cain’-law. Their honor-price, i.e. the honor-price of every 
‘fuidhir’-tenant except the ‘daer-fuidher’-tenant, or honor-price in proportion 
to their property except three ;! this is a man without land or property, &. 

How many are the divisions of a tribe (or family) 
with the Feini ? 

These are the divisions of the tribe of every chief ; 
his ‘ fuidhir ’-tenants, his kinsfolk, his ‘gabhail fodag- 
niat’-dependants, all of whom go by the name of 
‘ flaithe-fine ’-persons, 

How many, i.e. how many or what number is there of the tribes who are 
divided. These are, ie these are tue tribes who are divided therein (in the 
‘ Fenechus'-law). His ‘fuidhir’-tenants, i.e they become free* during the 
time of three persons, the fourth man tn succession is called a ‘ daer-bothach’-person ; 
the fifth man a ‘sencleithe’-person.* 

Question. How many are the family divisions of 
a territory, and how do they separate / 

These are the family divisions of each territory :— 
‘geilfine,’ ‘deirbhfine,’ ‘iarfine,’ ‘innfine,’ ‘ deirgh- 
fine,’ ‘duibhfine,’ to which are added ‘finetacuir,’ 
‘glasfine,’ ‘ingen ar meraibh.’ These are of the tribe, 
it is here the tribe ends. ° 


kings, or the chieftaincy of four chiefs, were so called; afterwards their descend- 
ants could never become free. — Vide C. 1212, 2184. 
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Belpine co cuicen; iprarde Farber Dibad cach cind 
comacuir Dineoch Dida uaid. 


Dendrine co nondon; n1 aba haarve cobpain?d fo Lin 
cenn comocuir-. 


lapfine co cpu fepaid dec; n1 beip1de ache cechpam- 
chain 01 chin na romane, 01 ondu na faetup. 


IndDfine co .u1t. Fipu Dec; conpanna cadelfyin Finteda 
vineoch Diba uarde, amal ber chomp. “Oucharg Duine 
ocha ren, itp ann pcapait finnchea. 


Denggrine ippede cnuerp ; nt Dida huarde; n1 cobd- 
ponnarde finnced, ifpech 1ca1D cinnta comoccuir. 


‘Oudpine irpede Dombein pip noilles na pincap mbt 
fp FO anrin; ni cobnanaide finnthea conDdacuice pin 
caine no cnanneuin; if 1apum conpanna cechpaimcharin 
EM indpinde. 


Finetaccuip iprede Dombenar cuin bel a poerpam; 
ni cobpannaide Dan finnteda ache ni 1 Fipedan cuIN 
bel. 


Slorpine mac mna Dicpini beper Do albanach; n1 
Zaibparde ache onda niad, no Ducthpachca DedLAND Ft 


rine. 


' As ‘dibadh'-land.—Land that devolves to‘them by the extinction of a kin 
family division. ' 
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The ‘geilfine’ extends to five persons; it is they Or mm 
that get the ‘ dibadh ’-property of every kindred chief ye er 
who leaves ‘dibadh ’-property. ova Tee 

The ‘deirbhfine’ extends to nine persons; their ™7°5" 
‘dibadh’-property is not divided according to the 
number of kindred heads. 

The ‘iarfine’ extends to thirteen men; they get 
only the fourth part of fines, or of profits, of the 
ground, or of labour. 

. The ‘innfine’ extends to seventeen men; they 
divide among themselves, as is right, whatever part 
of the tribe lands is left as ‘dibadh’-land.' From 
this forth it is a@ case of a community of people, it is 
then family relations cease. — 

The ‘derggfine’ is that which has shed blood; no 
‘dibadh ’-property comes from them; they receive 
no share of* the tribe-lands, although they pay for® Ir. The 
the crimes of their kinsfolk. — 

The ‘dubhfine’ is that which tenders the test ot 
an ordeal whereby is known whether it be truth or 
falsehood concerning it ; they receive no share of * the 
family land until they have tendered the proof of the 
cauldron,’ or of the lot; it is after this they receive 
the fourth of the share of the ‘ innfine ’-division. 

The ‘fine-taccuir’ are they who give verbal con- 
tracts in adoption; they receive no share of* the 
tribe lands except what is acknowledged by verbal 
treaty. 

The ‘glasfine’ is a son whom a woman of the 
family has borne for an ‘Albanach’; he receives but 
the land of a champion, or of a ‘duthracht -person, 
that has separated from the family. 


* The cauldron.—A sort of ordeal; vide O'D., 1824-25 (E. 3-5, p. 16, cols. 1, 2) 
3 An Albanach.—A native of Alba, an ancient name for the modern Scotland. 
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Ingen ap mepoib; 1furde Doonronalg cluair DO 
cluair Do comeeniuil; DedLaID FR fine, conpanna- 
pide finnteda On Med addDaIMThep 1fiN1. 


‘Ouchaig Do fine nt cobnannarde eftin, ifr ann Dida 
rince dard. 

Fince furdin co capille pooail; ponenmuin morgethan 
mac Fa achaip, ocur ni pen in cachain ni rech macu, 
rech ua, pech 1anmu, pech indue. 


Caipn.t. comaipem cia Len nocia Un vpimib bir pin cumeé -1. 0 tana 
fect Finu vecamac. Deingsrine 1. inoipini fingalaé. Our1brine.. ino 
fini carve. Pinecaccuin .. na merc poepma. Blapyfine +1. sabdain 
tap slap napange Duupine z. outarg vaeme. Diba pinncrevard 
1. conaé vucay fine e acc vucur vaemne. Betfine co cuicep «1. curcep 
bir i ngelfine. Ipiaive «1. 11068 Fabar vibad Ea cind pocomorcpiged 
01, no DON chin Dian an comacy in vibav. “Dineoch .1. vo neoé viobar 
uarti. “Oibav gelpine cobpannarc na cecheona pine fo rip. Dendrine 
1. co natgaband in curcfipn na fini pomaino .1. im ni vrdbar uant: van fins. 
Cobpaind 1. compnaincin a vibad fa veig fo mid na cend pa 
comarcypige®, 00 In ninnbard ip en pean don fini po Didbaand; nofomiad 
ceand na ceopa fint,in ninbarv 171 inv fini mic po DIdba and. tanyine 
co natgabait in va fine pomaino. Cecthpamchain «1. an ceona 
coatpamta na cetparht: orbard seitpine. Oi chin .1. tarme. Somane 
+. mnie. Oronbu +. vfeanans. Saetup +. va pourstib, no vo 
rmtgnam. Invygine .i.co natgabant na oni gini nomaino. Conpnanna 
1. UNpandaro perp buven ini ip vutarg va fini inc: coa eibleptan uarts. 
Cmat .. arnt viigep. Dep chomp 1 0 ta na ui pipu ves 


' The ‘ingen ar meraib;’ Literally ‘the nail on the fingers.” 

* A territory.—According to Dr. O'Donovan, a ‘Tuaith’ is also called a ‘cinna- 
ment’ in the county Antrim. 

® Deirgfine.—They were those who were guilty of the murder of a brother family- 
man, Le. any one of the seventeen men of the four principal divisions. 

* Of a people.—The seventeen men next in point of relationship by blood to the 
chief enjoyed peculiar privileges, but all outside these were considered the people, 
not the family, or tribe, or sept. 

* 'Geilfine,’ i.e. white family. Dr. O'Donovan says:—These were the chief's im- 
mediate family, including himself, the seniors being always preferred to the juniors, 
as far as five persons, ie. his uncles, his brothers, his sons. But vide Sir Henry 
Maine, Early History of Institutions, pp. 209-216, : 
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The ‘ingen ar meraib’;' it has passed from ear 
to ear that it (this division) is of the family; it 
separates from the family, but it obtains a share of 
the family land, inasmuch as it is acknowledged as 
of the family. 

The land of the family is not at all divided ; it is 
here the family (or tribe) ends. 

The families of the ‘fuidhir’-tenants are subject to 
manifold divisions. The son is enriched in the same 
ratio as the father, and the father does not sell any- 


Or THE 
Divistoxs 
OF THE 
TRIBE 
OF A TER- 
RITORY, 


thing to the prejudice of* his sons, grandsons, great oy * Ir. Be- 


grandsons, or great-great-grandsons. 


Question, ie. I ask how many or what number of families there are in a* * 15 7h, 


territory," i.e. from the seventeen men ont. ‘Deirg-fine™ (red family), i.e. the 
fratricidal family. ‘Dubhfine’ (black family), ic. the uncertain family. 
‘Fine-taccuir,’ ie. the adopted sons. ‘Glasfine’ (green family), ie. 
which is got over the azure surface of the sea. These are of the tribe, ie. 
the community. The tribe ends, i.e. it is not the property of a family, but 
of a people! The ‘geil-fine’® to five persons, i.e. there are five persons in 
the ‘geilfine '-division. They get, i.e. they receive the ‘dibadh'-property of 
every chief or head of a family who is related to them, or the ‘dibadh ’-pro- 
perty of the chief to whom they are nearest of kin. Each who gives, ie. 
who becomes extinct of them. The ‘dibadh’-property of the ‘geilfine’ is 
diyided among the four families down here® The ‘deirbfine’ ¢o nine 
persons, i.e. with the inclusion of the five persons of the family division before 
mentioned, ie. the thing which devolves from them to the family. Is 
divided, ie. the ‘dibadh’-property is distributed according to the dignity 
of the heads who are related to him, when it is one man of the family 


that has left the ‘dibadh’-property ; or, according to the dignity of the heads _ 


of the three families, when it is the young man of the family that leaves 
‘ dibadb '-property. The ‘iarfine’ (after-family) to thirteen men, i.e, with 
the inclusion of the two families before mentioned. The fourth part, ie. three 
quarters of the quarter of the property which devolves from the ‘geilfine’-division. 
Fines, i.e. for crime of the hand. Profits, i.e. of cattle.’ Of the ground, 
i.e, of the land. The Jabour, i.e. of moveables, or of service. The innfine to 
seventeen men, i.e. with the inclusion of the three families before mentioned. 
Dividé, i.e, they themselves divide what is due to the family of the person 
who died from among them. As ss right, ie. as the law directs, As is 


§ The four famulics down here.—The gloss is interlinear and appears to be incor- 
rect. 
* Of cattle.—That is, the milk, butter, calves, hides, &c. 
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OrtHE amaé. Irp ann peanare .. co naé fine vucharg e ohem imaé atc 
DIVI8I0N8 oytarg vaeine; [No If ann feapare cobpaimn fepainn ocur cina~; no 
po bapee ty ann vibup m campver; no ip ann.orbarc nacertne pine] Dengsrine 
or A Tze- -t n nine fingalac. Ippeve .. ipmyrde thanbar neat vonv fme, ge 
RITORY. noiboaanv uatt. Ni cobpannarve.1. nogo compamvennd fers ovutas 
O'D. 736. na pint Ippech .% percim no inopaigim, su nicano cinta in t pa 
corhaigyge® 00. Dubrine .1. ino fine cade 1. pine concabanrach. 
Ippeve vombein «1. 1pprde va bem 1pind Fini fu fp. Lang va parca. 
Norlles .1.in von fine iaono naé ead. Fe va niven an nant, ni panva 
opba cong tupa pipcaipe no cpannchaip. Mac lia ousbpme, if cotpamme 
inopbo voib; mat comlm, ip ceachnaime beor; mav uarce, 1-7 ceachpanme 
choca cach pip chall vo cach pp amumg. Fin caine 1. va farcod 
anuno. Ip tupum ot ipsan na faycod uppanver cetnameh pur in 
bp an adinoipanv fim. Pinetaccuin +. na merc poerma. Irpeve 
-1. If feoparte paepronigtin an trebaipe 50 como belard. MW poerram 
-1. NO EO compainvend erg vibad acc ini paerpronigcep e.1. in ni gelcan 

00 


rare opvargte imda pony na macaib faopma .1. mac faopma 
0 seilpine, ocur mac fadrma vo Depbsine ocur mac Paofma DO 
ecttan pine. Mac paopma vo seilrine, beipsopive cuit 177N Fine 
Tip. bud ocur feanann, manab can bnagaic fine. In mac 
fFaAofpam, imoppro, do dendsine, manap cap bpagairpine, bers wil 
in feanann acc a cuit infin Do bnud sap Ndud anunn don saine. 
Mana fon fedms fine, ocur ni fapus vob an are, if ann tf 
faoram caich fo miad. Seatc cumata o pigaib, let peace 
cumala o Epravaib plata, teopa cumata o sac bancomapda, va 
cumatd sac ocaipne, ocur Fac boaine ; ocur co topmaé felb info 
ute. Mana conma relb, ocur it mac faorma an feapec, ocur nt 
cap bpagaic pine, 17 .uff. mod sata pramne oib ro uile 1. DO na 


1 Of a people.—All other persons inhabiting the territory are considered the 
people, and have not tho same privileges as the four classes consisting of seventeen 
men already mentioned. 

* The doubtful tribe.-That is, of whose pedigree a doubt had arisen. Dr. 
O'Donovan here refers {o the story of “Donall na geroicenn (‘of the skins’) 
O'Donovan ;” also to that of “Teigue an eich bhain (‘of the white horae,’) 
O'Donovan” who returned to Carbery under the name of ‘ Burke,’ and proved his 
being an O’Donovan, and got a share of the land of his sept. 

* To retain them.——Here the singular number is used by an error in the original 
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right, i.e. from the seventeen men out. It is then they separate, ie. so OF THE 
as that it is not the territory of a family, but the territory of a people'; or it is D, ABIOUS 
here the subdivision of land and liability separates; or it is here the relation- oe 
ship becomes extinct; or it is here the four families become extinct, The Tees 
‘derggfine’ (red family), i.e. the fratricidal tribe. Is that which has OF 4 TeR- 
shed blood, i.e. which has killed one of the family, so that their ‘dibadh’- gan 
property is forfeited from them forit. They receive no share, ie. these share 

not in the family inheritance. Although, i.e. even though this is the case, still 

I maintain and insist that they must pay for the crimes of the person who Is related 

tothem. ‘Dubhfine’ (black-family), i.e. the tribe of secrecy, Le. the doubtfal 

tribe.t Is that which tenders, it is this that offers to the family the test of an 

oath for its retention. The test of an ordeal, i.e. whether they are of the 

family ornot. Though it should be allowed that they are of the family after an oath, 

stil! the lands are not divided until they give the proof of the cauldron or of the lot- 

casting. If the ‘duibhfine* be more numerous than the tribe they claim to be oft 

the fourth part of the land is given to them ; if they be of equal number, the fourth 

part is likewise theirs; if fewer, the fourth of what ts the share of each man within 

the tribe is given to cach man without. Proof of the cauldron, ie. to retain 

them* within the tribe. It is after this, ie. after being retained they share 
one-fourth with the person who is at the head of the family. The ‘finetaccuir,’ 

i.e, the adopted sons. Are they who, i.e these are they who are acknow- — 

ledged by the proper guaranty of oral contract. In adoption, ie. they 

do not share in the ‘dibadh’-property, but as much as is acknowledged, Le. the 

thing which was promised to them. 


There are many regulations respecting the adopted sons, ie. an 
adopted son of the ‘geilfine,’ an adopted son of the ‘ deirbhfine,’ and 
an adopted son of an extern tribe. The adopted son of the ‘geil- 
fine’ gets a share among the tribe, both in house and land, unless 
he has been adopted against the will* of the tribe. But the adopted * Ir. Over 
aon of the ‘deirbhfine’ if he has not been adopted against the wills %¢ ™ v7, 
of the tribe, shares in all the land, but he has his share of the 
house only after having gone over into the family to be taken care 
of. Unless adopted without the consent of the tribe, who are in con- 
sequence insulted, it is then the adoption of each is according to his 
dignity. Seven ‘cumhals’ are due from kings, half seven ‘cumhals’ 
from those of chieftain grade, three ‘cumhals’ from every female 
‘comharba,’ two ‘cumhals’ from every ‘ogaire’-chief, and ‘bo-aire’- 
chief; and all this to be augmented with increase of stock. If 
there be no increase of stock, and the adopted son bas been 
adopted from affection, and not to the prejudice of* one of the tribe, 
it is the seventh of each of these divisions that ts given to the adopted 
The ‘dubhfine’ may consist of one man only, and when he is proved, by the tests 
of oath and ordeal, he gets one-fourth the property of a man of the tribe as to whose 
membership no question had arisen. 


VoL, IV, U 


290 ‘De Fooluid cineoil cuaizs. 


pened rect cumata, ocur 00 let na -wif. cumala cour dO na Teona 
Divisions Cumata, ocur v0 na D1 cumata. Mactan bpagaie rmopno, nese 


or TRE ‘orb ITIL, IN Mac FAOPMA Do ainfine, If Iprde Barber m cir ninety: 


or a Ter- Ocur .uii. cumala a Logy1ve Do Spep, manap tap bpagait Fine ; 
RITORY. mad tap bpagaic fine, ni beip cid Log a paotaipn. 


Blarprine.1. sabap cap Elar nu porpge .1. mac mupcuinte .1. mac 
eippide beper bean von fine valbanaé. Onba niav -1. peanano 
Bonmerc .1. merc peacap, log cumaite. “Devolarn .1. veligid inv fine do. 
Ingen an menaid «1. caé ga nada ip van fini hi... Doonionargs 
Gp a fot uare aca, ocuf o vo cuaio. Cluaip.1. Glepy ind pip feo va 
Blohip ino fin eve. “Devtaid.1. co nach acu po bu 1. velarpd pI pun 
Fine, su mina nesmaip, atac. On mend .1. on uaip aroronigio innand hi 
ran pin. Oucharg vo fine .. ota na.uii mpu veg amat. Cobnan- 
naive ..in vibav. Lince purvip .t. aca poverliugun filles pon ini 
na povaep, Lon enmuin +. if fonae innand Lium va bein mougud 
maemeat an a natain pe pe butein e, ocur ap in mac iap pein nacap. 
Ni pen.1. noco pacta von atain he. Sech macu.1.nageitpini Sech 

- inoue .). na Feline. 


' Rackrent. Explained in C. 807 (H. 8, 18, p. 873 b.), as a milch cow worth a 
sack, every month to the end of a year. 

9 Of his ladour, Following this commentary, on the right hand margin of the 
page is a remark by the scribe, which according to Dr. O’ Donovan, is in the hand- 
writing of Egan MacEgan, who says he wrote it in the mill of Duniry, in the county. 
Galway, a.p. 1575, as an improvement on his own decayed old book. 

8 The nail on the fingers. This last section of the tribe cannet be deprived of 
whatever property it is entitled to by its rank in the pedigree. 

« The sons, i.e. should the fourth generation be of age before the death of the 
progenitor, the latter cannot sell the property without their consent, nor they 
without his. 

5 The geilfine. On the foregoing tract Dr. O’Donovan observes:—From the 
preceding account it is clear that there were in every tribe inhabiting a ‘tuath’ or 
territory seventeen persons who constituted the whole ‘ Fine,’ or pure tribe, and 
who enjoyed certain privileges that none of the other inhabitants were entitled 
to; that these seventeen men were divided into four classes, which respectively 
exceeded each other in dignity, according to their place in the pedigree and their 
relationship to the reigning chief, These four classes were known by the follow- 
ing names :— 

1. ‘ Geilfine,’ which consisted of 5 men; 
2. ‘ Deirbhfine,’ consisting of 4 men; 

8. ‘Iarfine,’ consisting of 4 men; 

4. ‘Innfine,’ consisting of 4 men, 

But it must be understood that the ‘Geilfine’ obtained their share of all legacies 
in land or chattels which devolved from any individual of their own class, as well 
as from apy man, or number of men in the other classes beneath them. The 
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son, i.e. of the seven ‘cumhals,’and of half the seven ‘cumbals,’ and Oras. 
8 


of the three ‘ cumhals,’ and of the two ‘cumhals.’ But if it be in pivyisions 


preference to* any one of them, the adopted son of an extern tribe is rice 


adopted, he then gets the rack-rent.! And his price is always or a Tex- 
seven ‘cumhals,’ unless adopted to the prejudice* of the tribe; if ™TB¥- 

adopted in prejudice* of the tribe, he does not get even the price * Ir. Over 
of his labour.? aoe 


‘Glasfine,’i.e, that is, who comes over the azure surface of the sea, i.e. the son of 
& sea-sent person, i.e, he is ason who is borne by a woman of the tribe for a native of 
Alba.> Land of a champion, i.e. the land of a ‘ gormhac,' i.e. of a sister's son. > Ir. An Al- 
Separated, ie, which the tribe have allotted tohim. The nailon the fingers, 
i.e. when all are positive in asserting that he is one of the tribe. It has passed 
i.e. it is far from you it is, andithas gone. Ear, i.e. the clear knowledge (‘ gle fis’) 
of one man added to the clear knowledge of the other. It separates, i.e. so as 
that it is not with them, ie. it separates from the tribe, so that it is away from 
them for a while. In as much as, i.e, since they acknowledged and re- 
ceived it into the tribe. The land of the family, i.e. from the seventeen 
men out. Divided, ie, the ‘dibadh’-property. The families of the 
‘fuidhir’-tenants, i.e. there are manifold divisions as regards the tribe of the 
‘fo-daer’-persons. In the same ratio, ie. I hold that it is the same thing 
which brings increase of wealth to the father in his own time, and to the son 
after the father’s time. Does not sell, {.e. the father shall not sell it (the 
increased wealth). Of the sons,‘ i.e. the ‘ geilfine’ of the ‘fuidhir’-class. The 
great grandsons, i.e. the ‘geilfine.” 


‘Deirbhfine’ obtained no share of the ‘dibadh’- property left by any of the ‘ Geilfine;’ 
but they shared in the ‘dibadh '-property which devolved from any member of their 
own rank, and had their share also of all the ‘dibadh’-property left by any members 
of the ‘Iarfine’ and ‘Innfine.’ The ‘Jarfine’ had no ‘ dibadh '-property from the 
‘Geilfine’ or ‘Deirbhfine,’ but they shared all that was left by any of their own 
class, and also received dividend of all ‘dibadh '-property left by the ‘Innfine.’ The 
‘Tonfine’ or lower class received no part of the ‘dibadh’-property left by any of the 
three higher classes, but they shared in all the ‘dibadh '-property left by any man 
of their own class. The commentater reverses the numbers, He should have 
explained them thus :— 
1. The ‘Geilfine’ represented 17 persons, viz., 5 of their own rank, and 12 of 
the other classes. 
2. The ‘Deirbhfine’ represented 12 persons, viz., 4 of their own class, and 8 
of the lower classes. 
3. The ‘Larfine’ represented 8 persons, viz., 4 of their own class, and 4 of the 
‘Innfine.’ 
4, The‘ Innfine’ represented their own class only, which consisted of 4 persons, 
The ‘ Dergfine,’ ‘Duibhfine,’ ‘ Fine Taccuir,’ ‘ Glasfine,’ and harlots, were excep- 
tions to the other four. 
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Innyine co recht fepu D[ec]. 


Innpine art if pine DIF. Innua mnpine, achuip tanpine ; mnua 
sappine, achuin venbsine; inua Depbpine, achuip gelpine. Ho, 
DONO, tap. cecpu1d, cumay cuicen a nEeLpine, ocur cethpuip in Sac 
fineotrmamac. Mano vibacup na ceithps pine, in U1 ip neat 
nduchaid vaine tuar Do bnert in D1ba1d, ma po Dibad DUTha‘d 
Daine, in Ti Ip neat ninneine vo bet in dibard. 


‘Oeinspine. 


In pingalach. Depue pine a vibabyite, ocur m1 bepare acinus. 

epuDpM cin na fine, ocur n1 bempinn a noibad; no, o finnfer, 
ocur o éncpur ran cetpurd, co mbepad vibad achup ocur mathupn 
ocur in DiIbad an fur, ocur co na benad vo cul no do Tab. 


in pingalaé, odo Dena pennuit ocuy eipic, no épic a mignitha, 
beip1d a cuit vo Dibad a achup ocur a renarhupn, ocur nocha 
mbeipinn a cuit a mbpud vibad na pine. Ocur mun depnurd 
pennurt ocur epic, nocha beipinn a cuit vo nectun ve. 


Densrine 1. 1n Fingalad cra pinnrd, ocur cia epcpup, nocha 
mbempinn ni vo dibad pouch: na annrguich: na pine; no, dono, 
nocha mbempinn vibad a compocuiy co po pinne ocur co no ence ; 
ocur o pinnpur ocur o epncpuy, beiprd vibad Pouch ocur 
annyguichi an fur, ocur noca beipinn vo tab; no Dono cena, co 
Nucas vibad Ruch: ocup annysuich: ap fuc ocuy vo carb, o 
Pinnpiur ocur o encrruy, amuil Zac ouine dlistech don pine. 
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The following Commentaries on some of the foregoing subdivi- O'D. 454. 
sions are found in O’D, 454, é&c. = 


The ‘Innfine’ to seventeen men. 

‘Innfine’ is the remotest of them. When ‘innua’! is ‘ innfine,’ 
the father is ‘inrfine ;’ when ‘innua’ is ‘iarfine,’ the father is 
‘deirbhfine ;’ when the ‘innua’ is ‘deirbhfine,’ the father is 
‘geilfine.’ Or, according to the opinion of others, the ‘geilfine’ 
consists of five persons, and every family from that out of four 
persons. If the four families have become extinct, the person who 
is next to them in the community of the people upwards obtains 
their ‘dibadh’-property. If the community of the people become 
extinct, the person next them in the ‘innfine’ shall obtain their 
‘ dibadh ’-property. 

‘ Deirgfine.’ 

That is, the fratricidal. The tribe obtain their ‘dibadh’- 
property, but are not responsible for their crimes. They are 
responsible for the crimes of the tribe, but do not obtain their 
‘dibadh’-property ; or, according to the opinion of some, they are 
to get the ‘dibadh’-property of their fathers and mothers, and 
‘ dibadh’-property in the direct line, but not backwards or laterally, 
after they shall have done penance and paid ‘eric’-fine. 

The fratricide, when he has done penance and paid ‘eric’-fine, 
or ‘eric’-fine for his evil deeds, shaJi obtain his share of the 
‘dibadh’-property of his father and of his grandfather, but he does 
not obtain a share of the house ‘dibadh’-property of the tribe. 
And if he has not done penance or paid ‘eric’-fine, he shall not 
obtain his share of either. 

‘ Deirgfine,’ i.e. the fratricide, though he should do penance 
and pay ‘eric’-fine, shall not obtain any part of the ‘dibadh’-pro- 
perty in moveable or immoveable property of the tribe ; or accord- 
ing to others, he shall not obtain the ‘dibadh’-property of his 
nearest of kin until he does penance and pays ‘eric’-fine; and when 
he has done penance and paid ‘eric’-fine, he shall obtain the 
moveable and immoveable ‘ dibadh’-property in the direct line, but 
not in the lateral line; or, according to others, he obtains the 
moveable and immoveable ‘dibadh’-property in the direct and 
lateral line, like every lawful person of the tribe, after he has done 
penance and paid ‘ eric’-fine. 


1 Jonua.—This is the fourth generation from the original father, and therefore 
the ‘innfine,’ 


O'D. 454. 
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"Oudpine ar 1 Dombeip fron noilles. 


1. Pine cunncabancad .1. mic tarde. 

Ce vamtun an not, ni panna onba cun vo cuca Fin cape 
no cnannéuip. Mic na mban carge, cé no Zabta aoen no vete 
nib Do cum na Fine co pip. no co fetuib facepma, ma po Fon- 
bproap co bruitet contin fine, if ecin pip DE GNofa DIG FarTAd; 
No, DONO, comad ann po bet in pip DE fo Lary, tan nempavbaid 
Fipe Daoine ; ocur Da bravbad pip Daoine vo Feubta wava, ocur 
DO cetpumain aca 6 if in Fine cur a TIC, OCUT cutpuma benuT 
ocur sac fen oligted ipin fine. 


Fri hindpine ; acc 1apum cunpanda cechpurtme. 


A. ips in cechpuime fen inpinve fi; no 17 cethpuime éora cat 
MIC DUSHE DO apa venum acarowup. Ma sa oubpine, ir cetr- 
uime in opbu voib; ma cornhlin ip cecpuime ; ma uarce iT 
cecpiiime cota caé pip call vo caé pip amurg, pocomlin. Cmuit 
beipiup invfine cetpuime vo vibad gelfine, beinsd [do jurdpine 
cetpuime Coca pip. DO Dibad, ocur tip a acu tite. 


“Duine pin aca ne fine amurg co furl cofmlin fine, ocur Dart 
anvligid ap bet ne pine amug co na sabup anunn e can pip 
ve lair. 


Cid fin Daoine vo FabuN, ocuy tap na farcad, cad nt do 
foinved poime, can ni voputh be; ocur cad ni Tappurd san 
join, co naé bruit act cetpusmme cotaé caé mic Dligchis do caé 
mac indligtet. Ho, dono, comad ann no bet pip. 06 tarda in Tan 
na foduib pip. Daoine ; ocuy comald] and po bet cemptithe cocad 
Ca€é mic DUES Do, aininbsd na furip acc opiup an a inn tal 
ipin Fine, ocur Fac n1 po poinved nofrie spa cuit Do de; No, DONO, 
'T Cevpup ava ifn pine cup a tic, ocur cutpuma beipity ocur 
cach pep. olrgtec 17 1n bine cur a tice. 


* Over the ‘in’ at the beginning of this word there is written, apparently by 
another hand, inv, intimating probably that the word should have been ‘imvpine.. 


295 


The ‘dubbfine’ is that which offers the test of the op. 4s4. 


ordeal oath. a 

That is the doubtful tribe, Le. secret sons. 

Though they are acknowledged by oath, they shall not get a share 
of land until the test of the cauldron or lot-casting is given. Ae to 
the sonsof the secret women, though one or two of them may be taken 
into the tribe by a test or with ‘seds’ of adoption, if they have mul- 
tiplied so as that they are as numerous as the tribe, the test of God 
is then necessary to retain them in thé tribe, or, according to others, 
the time that this test of God is required is when the tests of 
men have not been procured ; but if the tests of men have been 
procured, they shall be received through them, and to the fourth 
part of the lands of the tribe to which they come, they are entitled, 
and they shall obtain a proportion of it equal to that of every law- 
ful man in the tribe. 


As regards the ‘innfine;’ but afterwards they 
share in the-fourth part of the possessions, 


That is, it is the fourth man in the ‘innfine! ; or it is the fourth of the 
share of each legitimate son he (the son of secrecy) obtains when 
he has been begotten in secrecy. If the ‘dubhfine’ be more 
numerous than the whole tribe, they obtain the fourth part of tho 
land ; if they are of equal number it is one-fourth they get ; if they are 
fewer, it is the equivalent of the fourth part of the property of every 
one within that is due to every man without according to equal 
number. Inlike manner, as the ‘ innfine’ obtains the fourth of the 
‘ dibadh’-property of the ‘ geilfine,’ the ‘dubhfine’ obtains the fourth 
of a man’s share of the ‘ dibadh’-property and all his father’s land. 

This is a person who has been with a tribe outside until he has 
become equal in number with the tribe, and it is to avenge his 
illegal act upon him for having been with a tribe outside that 
he is not received within (tnto the tribe) without his having the 
test of God. 

Though it be the test of men that is accepted, and after he is re- 
tained by tt, he shall not receive any part of what was divided’ 
before ; and, of whatever remained without being divided, the illegi- 
timate son gets but the one-fourth of the share of each legitimate son. 
Or, indeed, according to others, the test of God is required when the 
test of man has not been obtained ; and it is then he gets the fourth 
of the share of each legitimate son, when he found but three persons 
before him in the tribe within, and of everything that was divided 
before, he shall get his share ; or, according to others, if it be*four s Jr. 14 is. 
persons that are in the tribe to which he comes, he shall then getan = * 
equal share with every legitimate man in the tribe to which he comes. 
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crith sablac. 


CRITH GABHLACH. 


Cairtt 
GABHLACH. 


crith sadlac. 


Cro ana neipen cpt pablaé ? 

Hin.—Op ino: cnenar m pean cuaite via Sagpotcarb hi cuast 
co naipmivhen ina spalo] cetca imbi1 cucit. No, ap a lin vo 
Zablaib 1 poolaithen spalo] cuate. 


Caip.—Ciplin pootar popyurd1b? OC .us. 

Cid ar a fonvaster Sad cuaite? CC uptann gsnad necalra; 
ap nach gsnad tip a nectarr ir coin cia bet a uplanns cuart. 
‘Degsronrais, no nitig, no piaonaipe, no bpevemnacra, o cach vo 
aloandiu. 


Cerc.—Caveat sprad tuarts ? 

fen mioba, boaine, ape vera, aine and, aipe cure, aime 
fons, ocur pi. Mav a olige fenecaip, 17 menbud funn popoarl- 
Tep. NA .utl. NEParoys. 


Cia, menba boaine cona oct foolaib? Aine vera, ame ecca, 
Gine andy, aipe TuLPe, Aine fongsaill, canaire pi, ocur pu. 


Caveat foolar bo-aipech ? 

Da pep. mrobota, ocur occaine, ocur attech ap actpeat artech, 
ocur doaine rebra, ocur mbpurspen, ocur rep potlar, ocur aime 
CoPping. 

Carve imtach, octy naiom, ocur part, ocur praonaire, ocur Log 
nenech, ocur biata, ocur otpur, ocur pnada, ocur caupenerc, 
ocur ber c1g1 caé ae? 


Nin. --Ormhard an im cain penecur; 


Cha perp Sparoa pene 
Erm mer amechta aopimcten. 


CRITH GABHLAOH, 


Why is ‘Crith gabhlach ’ s0 called ? Carra 

Answer.—Because of the fact that the layman purchases by his G4eutacu. 
good qualifications among the people (én the territory) that he be 
accounted in his proper grade among the grades that are in a terri- 
tory. Or, according to others, because of the number of branches 
into which the grades of society are divided. 

Question.—How many divisions are there of these? Seven. alr. Gredss 

What is the division of social grades* derived from? From the 2 @ tervi- 
similitude of ecclesiastical orders ; for it is proper that for every order ple. 
which is in the church there should be a corresponding one’ among » Ir. Simi- 
the people. Good corroborative proof, or denial, or evidence, or “de. 
judgment, is due from each of them to another. 

Question.— What are the grades of a people ? 

Answer.—aA ‘fer mbidboth”!-man, a ‘bo-sire’-chief,? an ‘aire 
desa'-chief, an ‘aire ard’-chief, an ‘aire tuise’-chief, an ‘aire 
forgaill chief, and a king. If it be according to the right of the 
‘ feinechus ’-law, it is in such manner these seven grades are divided. 
. What ts the division, if it be not the ‘bo-aire’ with his eight 
divisions? An ‘aire desa’; an ‘aire echta’; an ‘aire ard’; an 
‘aire tuise’; an ‘aire forgaill’; a ‘tanaise’ of a king, and a king. 

What are the divisions of the ‘ bo-aires ? 

Two ‘fer mbidba’-men an ‘og-aire,’ and an ‘aitheeh ’-person 
on the residence of an ‘ aitheeh’-person, and a ‘ bo-aire febhsa ’-man 
and a ‘mbruigh-fher’-man, and a ‘fer-fothla’-man, and an ‘aire 
coisring’-man. 

‘What are the oath, and the binding contract,’ and the guarantee, « Ir, Knot. 
and the evidence, and the price of honor, and the refections, and 
the sick maintenance, and the protection, and the proportionate 
stock, and the food rent of the house of each? 

Answer.—As the ‘cain-fenechus ’-law seys, 

“That you may know the grades of the Feine, 
By the estimate of the assembly they are counted.” 


1 A “fer mbidboth'-person.—That is a man of mean condition. 
1‘ Bo-aire. ‘Aire’ isa common name for a gentleman of any rank in society. 
¢ Bo-aire’ is the lowest rank, derived from the possession of cows. 


Criru 
Gapuuaci. 


300 Cnith Bablac. 


Da rep miobota .1. rep mivbot imeuing pmagcca, mmroings o 
Tynatait co vaine. Ipped log enech dia ain, DIA DIEUIN, Dia efain, 
viapanus. Ippeo padi a navdm ocur a part ocur a pratnarre, 
ocupaaimpe. CC biarha aonan, arr ocur spur noapbop. 11 
vDlgimb. Snavin a comEppad tan a cuart paren, ocur biaorain 
leip co noveochard tan cpich. 


Cid apa nepep fen midbot von rin fo? Mpant vo nicet 
ammanict avolsg1d alcnuma, ocur nad pors feptaig. 


In foncmaithen aer rampetech von fin mrdbot imacums 
rmatca? Popcmaichen aer certeona mbluavan nveg. 


Ip ane ni compnuc imnrsi na praonaire an mi hinpraonarre acc 
Tm caé puarltl, ne rect mbliadna .x. na po Zaib yertb na coman- 
bar pra fin, manar comathec yep fene Lair. Ipre innyin 
imacoins pmacca mbpurspecra. 


In fep mivbot eile conor mnrsi 17 Tpebepiu prove; cecmatran 
a INNnPCI DO in Teona bpiatpaib co ve cpey1 ; co Tao1 SIN Topmach 
Bin vigdbail, imuproins anviarg nat arte, an ropert itluge. 
Ocur imtom colpvaig no a Log; 1pped Los enech dia ain, dia 
DIFUIN, DIG efamn, Dia fapus. 


Ipped pardip a nardm, a part, a praonaire, a aitine, CC brata 
aonan, arp ocur spur, no andon. M1 vlisimb. Snavid a com- 
Snrad can a cuaita, co tabaipn Diabla in bid do. 


In cotpa mi fil andiu 1pm aimpipn fo, atc Los a veEEpolta vo 
cad tap. na mbiad, 1tip. pocnatc Lego, ocur Lin, ocur bata, ocur 
Log nammme, amaincc eapboda ; att bid coitcinn duigir caé nEpad 
D0 Fravib cuaite 1 copur otpura, 

‘In liew of fosterage.—If the correct reading were ‘moicec,’ as Professor O'Curry 
suspected, not ‘nicer,’ he would translate the sentence, ‘' because his sons (by his 
position) are exempt from the right of fosterage.” 

* No land.—O'Curry suggests another translation of this clause, viz., Or that 
he is not entitled to a tomb.” 

* Preserved.—That is, probably, considered legal evidence. 


CRITI GABHLACH, 3801 


There are two ‘midboth'-men, i.e, the ‘midboth’-man who swears Carr 
to ‘smacht’-fines, and swears from a needle to s ‘dairt’-heifer, Gapinarn. 


1t is his price of honor for satirizing him, for trespassing on him, 
for ‘esain’ to him, for violating his protection, It is to that 
extent he may become a bond, a surety, a witness, and a pledge. 
He is entitled to feeding for himself alone, milk, and stirabout, or 
corn. He is not entitled to butter. He protects one of his own 
grade over his own territory, who* is fed along with himself till 
he passes beyond the boundary. 

Why is this man called a ‘midboth’-man? Because of the 


“Ir. Andhe. 


fact that he pays his sons in lieu of fosterage' (gives them away), - 


and that he has no land.? 

Is there any particular age determined for the ‘ midboth ’-man, 
at which he swears to ‘smacht’-fines? There is determined the 
age of fourteen years. 

The reason why the language of his evidence is not preserved? is 
because he is not eligible as a witness except for all trifling things, 
before he is seventeen years old, unless he has taken possession, 
or succession before that, or a man of the ‘ Fene’ grade be a co-occu- 
pant with him. It is then he swears to ‘smacht’-fines in farm laws. 

The other ‘midboth ’-man whose evidence’ is preserved, is of more 
weight ; his evidence” is confronted with him in three words for 
three days ; and if it survives (stands good) without increase or 
diminution, he swears after (in support of) another person, because 
his oath takes precedence. And he swears up to a ‘ colpach’-heifer 
or its value; that is his honor price for satirizing him, for tres- 
passing on him, for his hindrance for violating his protection. 

It is to that extent? he may become a bond, a surety, a wit- 
ness, a pledge. He ta entitled to feeding for himself only, 
milk and stirabout, or corn. He is not entitled to butter. He 
protects one of his own grade over his territory, until he wives 
double food to him. 

The sick maintenance is not in existence at this day, in this time, 
but every one receives the value of his good qualifications, according 
to his dignity, both as to doctor’s fees, and company, and food, and 
the compensation for a maim, if it extends to mutilation ;* but it is 
the same right that all the grades of the territory have under the 
law of sick-maintenance. 

4 If it extend to mutilation.—O’Curry was in doubt whether the translation of 
this clause should not be “according as it may happen to be.” 


© Ir, /t is tt. 


Crrrn 
Gasatacn. 


302 Cpich Fablac. 


Tongan FN copp ocuy anmain, ocur DO TeIT arrINe ap Fem 
fenur in put, 1 copur otpupa,1mboin, CConarg can pot cpuach ; 
M aponimed orDITe Diem an. Dian cola pLuarg ; ina ungell caneire 
cin Lepard an ctrtle liaig, 1tapgo Lego, co vepore in apylaine, 
matapplamne. Ip plan lina lepta a pnadan co fopur Tuaite. 


Caveat a potas cona: o cach pir a cuntap aieipe prs duit 
pein Lego ? 


Ospnicece fon pata, mana eta nech a fpepad o fip cinard; 
combi ap esin vo bongap. If co nopoipe ocur eneclann fo 
thie axgammten, crd Tre eonged no totan. Teit ocur a matain 
pop poluc. Uachran an leamlacc vo hi cpuyt, a corcti, 1 noma, a 
noechman, a noomnacé. 


In poncmardven o cerveonarb biradnarb veg co piécsg co cuamne 
ulcare. 
Cia bert ana pogban boarpechar puaria po ba cuainoin, ni ica 


a laga acht alluga pip miobota. 


Cia bed gin sabaid nopbar vana, co cpine, ni vec a Luge o 
Fip. mrobota beor. 
Dit a tuncnerce core recat. Motz cona porain ber a tige. 


Iprpe ber oen cinneoa inyin, rep na creabard relb na peponn 
DO FADEITIN. 

Foran m thuitc; v1 basin veg, mb, nembeort, imgtarce 
camne co cennarb, ran ont airy, opi bappaib, ochcan Ocur Lemlacc 
ocur Dpaumce no blatach. 


Ni vitgcvep. potur a tige vo neoch cein mbip marci, co mb 
Tuarlaing paintpebta, ocur gabala pealb. Do fin mivbota cen 


\ The bed-carrying party. Over the of the word ‘lina’ there is written in the 
MS. the usual symbol for ‘no,’ ‘or,’ iIntimating that the word might be ‘Uno.’ 
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He (who sheds the blood) is sworn to both body and soul, and Carm 
a pledge is given by the man who sheds the blood, in the law Gasetice 


of sick-maintenance, to the amount of a cow. He is conveyed 
over the bloody sod; the noble chiefs protect him quickly from the 
rapid rush of a crowd ; and a new pledge ie given afterwards not to 
put him into a bed* forbidden by a doctor, and to providea doctor, 
until his present health is decided, and his after health. Ae ¢o his 
bed!-carrying party it is safe for them* to protect him to the terri- 
tory house (hospital). } 

What are the proper duties of every person for whom a pledge has 
been given that it shall beaccording to the directions of the doctor? 

The whole of the attendance falls upon the securities, if a person 
(the invalid), does receive not his cure from Lhe criminal ; and it 
may be obtained by force. It is to the amount of his full ‘dire’- 
fine and honor-price, according to grade, he sues, though it be 
through 8 tongueless person’ he demands it. He goes, and his 
mother, upon sick maintenance. Cream upon new milk ¢s to be 
provided for him on third, on fifth, on ninth, on tenth days, and 
on Sundays. . 

Is there anything determined for him, from fourteen years to 
twenty, till the encircling of beard ? 

Though he happened to take the rank of ‘ boaire ’-ship before 
the encircling of a beard, his oath does not take more effect-than 
his oath as a ‘ midboth ’-man. 

. Though he remained till his old age, if he get not land, his 
oath does not pass from that of a ‘midboth’-man still. 

His proportionate stock is five ‘seds.’ A wether with its accom- 
paniments is the food-rent of his house. 

(This is the food-rent of a last survivor,‘ 3 man who does not 
plough (or occupy) a possession or a farm for himself.) 

As to the accompaniment of the wether; i is twelve cakes, 
butter, ‘nembeoil,’ a handfull of leeks with their heads, a milk 
drinking mug of three hands in height, cream and new milk and 
‘ draumche’-milk or buttermilk. 

Refections at his house are not due to any person as long as he 
is in the condition of a son, until he is competent to have a separate 
residence, and to the taking of land. . So with the ‘midbaidh ’-man as 

9 It ts safe for them, That is, they have performed their duty, and are exempt 
from further liability. 

3 4 tongueless person. That is, not a professional pleader. 

4 Last survivor.—That is, a person who has neither father nor mother living 
neither sister nor brother, or relative, none interested in him but the foster-father. 
He was somewhat in the position of « foundling. 


alr. With- 
out a bed. 
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Gitte. ber noen cinid; ache ma ppipnapap a Plait, na furlnge a ber 


— tap mote cona fora. 


Ma ponbenu poled a tig1 co mbi polo mboainech no n1 ber 
apoou, tomba copur a cuincpercca Dorom apuitiu. Tofponmars 
cavern romaine co mb ber a tise ann 1ap. na miad, mana congla 
naé plait ale pur. Letopeche huavi ngone dia Tpeipe1an focna; 
THUAN a ouinn, ocur a merca, ocur a Lerca, ocur a enca dO Flare. 


Ocaine if anou a ampechayanr. 
C1} ana nepep ocaine? Cp ois a aipechair; cedh ache 
uaipe if nue o po sab rneabad 


Carve a totacht? folon recra Lair; .u11. mbae cona cand; 
ul. MUCa CO MUIC FopaIf; url. came; capul rcp fosnum ocur 
mpm; Tip tpi .un. cumal ler. JIpe tip mbo la rene inyin, 
foloins .u1. mbuy co cenn mbliadna .1. avaigvep .uts. mba inn. 
Faccarb in feccmao mboin via bliadna a fochparc in cine. 
Cechnamme apacthaip Lary; vam, foc, bpot, cennore, co mb1 
tualing compe. Curt anait, immuilin,1 paball ; poabald cocuir. 


Mec a vge; mou aig inci¢ an ic suf cparge xr. @ MET [1DE. 
Five co fopvonup. Die icin cad ots oO purdiuga co clerte. 
Va vopur ann. Comla an atanat, clsach an atarle, or he gin 
cliacha cen culggu. Unonocht coimbi. Clan noapnardin cach 
01 Caompal. 


Ip mo tech nocaipech. Hor tparst .x.a metprde. Tri mporgs 
x aincha. Apa popano aichin ber a tigi 1 nd. 


Otc mba a cupncnerce. Ive.x. peoroimpin. lypeo viabal caup- 


1 Last surcivor.—_See note (*), page 803. 

* Third part of his the/t.—That is, it would seem, the third part of the fine, &c., 
for anything stolen from him, for making him drunk, for wounding him so that he 
may be lame for life, &c. 
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long as he is in the condition of a last survivor,! (i.¢., until he is Carre 
able to take a distinct residence and possession for himself’) ; but if Soe wat 


his chief prevents him from so doing he should not bear more of 
food-rent than the wether with its accompaniment. 

Should the property of his house increase until it becomes equal 
to the property of a ‘ bo-aire’ or higher, his right to proportionate 
stock increasgs to him on that account. He increases the income 
until it be the food-rent of his house, according to his rank, unless 
another chief enters into a compact with him. In three days, 
after notice, half a portion (of fencing!) is due from him for a 
field ; a third part of the jine for his theft,? and his drunkenness, 
and his laming, and of ‘eric’-fine for killing him goes to his chief. 

As to an ‘og-aire,’ his position as an ‘aire’ is higher. 

Why is an ‘og-aire’ so named? Because of the youthfulness 
of his ‘airechus’-rank ; because it is newly he has taken house- 
holdship upon him. 

What is his property ? He has a property of sevens ; seven cows 
with their bull ; seven pigs with a boar pig ;* seven sheep ; a horse 
for work and for riding. He has land of three seven‘ cumhals’ value. 
With the Feine this is a cow-land, which supports seven cows to 
the end of a year, ie. seven cows are put upon it. He leaves one 
of the seven cows at the end of the year in payment for the land. 
He has the fourth part of ploughing-apparatus ; an ox, a plough- 
share, a goad, anda bridle (for the ox) so that he can be mastered. 
He hae share in a kiln, in a mill, ina barn; he has a cooking pot. 

Ag to the size of his house: it is larger than a house of ‘inchis.” 
for seventeen feet is the size of that house. It is interwoven (watiled 
Jrom the ground) to the lintel. A dripping-board is placed between 
every two weavings from the base to the ridge. Two doorways are 
in it. There is a door to one of them, a hurdle to the other, and it is 
without partitions and without holes, A palisade is around it, of 
slight wood.‘ An oak board is to be between every two beds. 

The ‘og-aire’s’ house is larger: nineteen feet is its size, 
Thirteen feet is the size of ita backhouse (kitchen) ; or, because his 
father has divided his food-rent in two with him. 

Eight cows are his proportionate stock. This consists of ten 
‘geds.’ This is double the proportionate stock of the grade which 

3 A house of ‘inchis.'—That is, a house built for an aged man of the family who 
gives up to the family his patrimony on condition that they support and attend 


to him during the remainder of his life. Vide C. 807. 
‘A palisade, gc.—Professor O'Curry’s first translation of this clause was, 


‘t Narrow beds in it.” 
VOL. IV. x 


a Ir. House 
my. 
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seventh cow. 
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Carre  Cpecca in spare fil pram ; anip or Thin. Fratlard mm sprarom 5 17 
GanuLacit. o chin, oono, Los a.x. eoit Dofom Dia Tuncpec; b1D, DONO, a ifr 
oem fn fon pola ppip D0. “Dapcaro inid1 cona timcach ber a tise. 
Taipp muca ler ar cine iccar Lo boin, no tine opdlarge, 1n na 
chumbu coin, ocur tps metch mbpacha, ocur Let merch canar. 
Cp amar norabul tunchneaca in snaio ip iplin cupchperc in 
ENaid if anou, ip D1abul romaine, vono, bep a cige. Snavig a 
COMENAD, ap ni pnavig nac spado nech ber apov. Drache 
vei? 06, DF ar OcuUr Epup, no anbaimm. Nr virg mmb. Cuando 
Da opolad .x. D1 Oplaumey ap Lemlace ceécan nat, ocur bampgin 
Mmopiic, no 01 bammgin banruine. CL vip fon foluc. Imb 
IpMBit a TReif1, a Corce, a Nomad, a noechmad,1 noomnaéc. Ts 

peoit Log a enech, acc 1 peoit boplabpa; vine nareipe do. 


Cid Dia Netipenaiten Dorom in TreOIT fo ? 

Nin—Dia aoin, dia epam, Dia DIFUIN, Dia TPapUgad, do Lorca 
Q TIF!, DIA TUNOPSZuIN, DO Fare ar a Let, DO Fart ind, 01 FoncuN a 
mna, aingins. Occ ar bet La pene Let vip Sach Enayrd cuarthe 
fon a Mnal, ocur a mac, ocuLr a INgIN, acc ma DOpMaine, no mac 
ber elovach pia ngains. 


Cecthnacha fopnruidib tos a ened; i1ped imatoing, ocur cer 
FOR a Narom, ocur a parth, ocur a arvine, ocur a praonayy. Or 
Nn va fet Tepbanad ane, huampe noo nog forpuga a 15), ocur 
nad ninparth Fria, amar sac boains, an Loiged a polan. 


Cichech apn atpeba; a veich verchve a buapnyite .1. deich 
mbar Lait .x. muca .x. caipis, cethpaime anathaip .1. dam, 
ocur foc, ocur bnon, ocur cennor .p. Tech pichet pager Ler, co 
naipchar cetpa Trarsye ndeg. 11. Peors a Dine Dia ap, Dia 


! Woman's baking.--The woman's baking was half the man’s baking. 
8 Of ahostage.—Thatis, if heis givenio pledge, he is entitled to his own damages. 
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is before him ; because it is for ‘land the grades teke service; _ Cura 
it is for land that ho is entitled to the value of his ten ‘seds, °*2"tA°™ 
as his proportionate stock ; he has his land given him according to 
qualifications, A ‘dartaidh ’-heifer at shrovetide with its accom- 
paniments is the food-rent of his house. A hog’s belly in bacon 
he pays, along with a cow, or a whole hog in bacon, of an 
inch of fat, properly cured, and three sacks of malt, and half 
a sack of wheat. Because in the same way that double the pro- 
portionate stock of the lower grade is the proportionate stock of 
the higher grade, so is the food-rent of his house double profit. 
He protects his co-grade, for no grade protects a person higher than 
self. He has refections for two men, in milk and stirabout, or in 
corn. He is not entitled to butter. A mug of twelve inches 
of sour milk upon new milk is «due each time, and @ lawful 
man's cake, or two cakes of woman’s baking.! He has two 
attendants when on sick-attendance. They are to get* butter on * Ir. Butter 
third, on fifth, on ninth, on tenth days, and on Sundays, Three /* “em 
‘seds’ are the price of his honor, but they must be ‘seds’ of the 
cow kind ; he is entitled to the ‘ dire ’-fine of a hostage.? blr. Far 
What are these ‘seds’ paid to him for? i 
Answer: For satirizing him, for his ‘ esain,’ for insulting him, 
for violating his protection, for burning his house, for stealing 
from him, for stealing out of his house, for stealing anything into 
it, for forcing his wife, his daughter. But it is a decision with 
the Feine that half the ‘ dire ’-fine due to a man of every grade in — 
@ territory is due for his wife, and his son, and his daughter, 
excepting the case of a ‘dormuine'-woman, or a son who evades 
the supporting of his parents. 
There are four things in which he acts to the extent of his honor- 
price ; it is that which he swears to, and it goes on his security, his 
guarantee, his pledge, and his evidence. And the two ‘seds’ that 
ure wanting to it (his price of honor), are wanting hecause the stability 
of his house is not perfect, and that he is not competent to under- 
take liabilities for them, like every other ‘ bo-aire,’ for the smallness 
of his property. 
As to a tenant resident ; ten of tens are his cattle, ie. he has 
ten cows, ten pigs, ten sheep ; a fourth part of ploughing apparatus, 
ie. an ox, and a ploughshare, and a goad, and a bridle. He has 
house of twenty feet, with a kitchen of fourteen feet. Foyr ‘seds 
are his ‘dire’-fine, for satirizing him; for his ‘esain;’ for in- 
VOL. LY. x2 


Critn 
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eran, Dia Ogu, via papus. Imorcoms, ap narom, ip pach, 17 
acme, if fechem, ip paonaiy: ppiu. “Derch mba a cunenercc- 
Fopggu vine ocur cine va men ina cumbs coin ocur cetpe (no 
cettip,) metch bpatcha, ocup prolan aipmerve 01 cap, ipe ber a 
uige. Tincup com, sop epna ocur Lerepar. 


Tre arteé baicp1de inro, Dia mbe m aenncat, cin gar, cin bnaro, 
cin Ruin ouine acc la a cata, no nech vorard a cenn fain; of he 
cona Lanamnar coin, ocur venmas in ainrb, ocup vomnacharb, ocur 


consararb. 


Cid nod mbnir in repro a boainechur ? Op ber brv cetnap 
no coigup beit hi comopbuy’ boaipech, conach ara boaipe Do 
cach ae. Drachad veri vo DF arp ocup Spury no apbarmm ; 
imb in noomnachaib, repccol capa lLapovain, vdutlere, 
cainnenn, raland. 


‘Dir D0 fon fotach. Imim do ala cat, 


Doaaine febra crv ana neipen ? 

Op ip vo buarb ara a ainecharp ocur a enectann. Tip da 
“tif. cumat Leip. Tech uff. oparged xx. 1c, co naipchar core 
TNargiD noéac ; cuit immuilsunn co naipmil a mumep, ocur a 
avdima. ith, pabalt, iar cainech, Liar Laés, mucpdl. Ic he 
inyin .uff. clertiu 6 NoiNenapn cad boapt. Dito v1 bat 2. teip ; 
Le nanatain, capul posnuma ocur ech immpimme. Or bat 
x. a taupacnerce. Colpoaié pinend cona timchus bér a OS}, 
in Tpaimbiad ocur saimbiav. Coc feoit ina dipsu Doneoch iff 
Srerr vo via eneclann. 


Crd D0 bin na coc péoru vO enectann in boaipis ? 


Nin—C Enima; pet a naoma, ret a party, pera plaonaiys, pet 
Cap, peta porarge, ocur a bpichemnaip pop mbnursnecc. 
Imzoing core feotu; Tiagaic fom. a narom, ocur a part, ocur a 

) Four.—' Mo certip’ is an intertined aliter reading, 

1A ‘bo-atre.'—The portion of this tract taken from C. 488 ends here ; the re- 
mainder is from the portion of the tract in C, 1-16 (H. 8, 18, 1-6). 
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sulting him ; for violating his protection. He swears; he is a 
security, he isa guarantor, he is a pledge, he is a suitor and 
witness for them (to the extent of four ‘seds.') Ten cows are his 
proportionate stock. The choicest of a herd of eows and a bacon 
pig of two fingers depth properly cured, and four! sacks of malt, 
and a wooden vessel of salt, is the food-rent of his house. He 
has proper furniture including iron and wooden vessels, 

This man is an immovable tenant; if he is blameless, has not 


Cerra 
Ganuiace. 


robbed,* has not stolen, has not wounded a man, except on the day of * Ir. With- 


battle, or a person who sues for his head from him ; and he is in 
his lawful matrimonial union, and is pure as regards Fridays, and 
Sundays, and Lents. 

What is it that pute’ this man from being in the rank of a ‘ bo- 
aire’? Because it may be that four or five such may occupy 
the land of a ‘bo-nire,’ and it could not be easy for each of them 
to be a ‘bo-aire.* He has refections for two, of milk and stir 
about, or corn ; butter on Sundays, salted venison along with these, 
sea-grass, ‘onions, salt. 

He has two persons on sick attendance. He gets butter? on 
alternate days. 

‘ Bo-aire febhsa’ why is he so called? 

Because it is from cows his rank as an ‘aire’ and his honor- 
price are derived. He has land of the value of twice seven 
‘cumhals.’ He has a house of twenty-seven feet, with a back-house, 
(kitchen) of fifteen feet ; a share in a mill in which his family may 
grind, and his visitors. He has a kiln, a barn, a sheep-house, 4 
calf-house, a pig-sty. These are the seven houses from which each 
‘ bo-aire’ is rated. He has twelve cows; half the means of 
ploughing, a working horse and a riding steed. Twelve cows are 
his proportionate stock, A male ‘ colpaeh’-heifer with its accom- 
paniments is the food-rent of his house m summer food and in 
winter food. Five ‘seds’ are due to him as his ‘dire ’-fine which 
are permanent to him as his honor-price. 

What is it that causes the honor-price of the ‘ bo-aire’ to be 
five ‘seds "4 

Answer: His deeds; a ‘sed’ for bis binding,’ a ‘sed’ for his 
guarantee, a ‘sed’ for his evidence,» ‘sed’ for his pledge, 
a ‘sed’ for stability, and for his judgment upon land law. He 
swears to five ‘seds,’ they come on his binding,’ his guarantee, 


ous robbing. 


bIr. Breaks 
or bears. 


* Ir. Butler 


Sor him. 


4 Tr, Knot, 
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Crim atin, ocupa proonarps. OC brachad tplupn; cpap v0 for ola 5 
GABALACH. hm vo 1 NOITTI, 1 CPTI, 1 Céicrd, mm NomarD, 1 NDechmarD, 1 
noomnach. fin céinnenn, no pailicr vo tappun. Hi verpban v1 

fotzaib in boain1g vepban v1 a Diniu. . 


Mobnugspen cro ana nerpep? Of Lin a mpuige. Tin mu 
-ufi. cumat Laruive. 1Pé boaine pene berte. Doaipe senra; 
co céch in chnuth a thige, in na a&ccaib coparb. Caipe cona 
mbiupb cona longgarb ; vabaé in poimmoelcap bput; cape 
foEnuma folertpas, im epna ocur Loirte occur chordiu, cond 
hefreoan ; ammbup molaic, ocur Long foilcte; opochta, 
cainovelbna, peena buana aine, Lomna, tal, capathap, tumerc, 
ofar, prochpann eipic, aicceo posnama cacha parte. Cach nveilm 
pe cen 1apacht; lia, fopcaid, proba, bial, gaf gona cechpar, 
ceine bithbed. Caindel fon cainvelbpa: cen meth. OF 
Napatain cona huile comopaip. 


lve info tra snima boaipnisg pepe bputhe. Dire of sain in 
Na‘ vo Spép, ran airy ocur san chonma. Len opi gnuba ; 
Tuib cuine fochtard peolcay aimechpuicce cach ampip; rub 
vine fon cpurc; ppuba anachamp fo pinn; an mmeuolangs sabala 
M5, No eppuic, no rua, no bruthomun vo pout; fp Tapepa cecha 
vama. ep tht miach inna wg do Ener cech part, miach 
mbpacha, mach main Luacha pri aithcumba nage dia certhps, 
mach guails ppt epnna. Seche cise Lay, arth, pabato, murtenn, 
Acute ipuroiu conid naipmil; cech .un. cparged Fithit ; ipchar 
Ui, TPargyed Novec, mucror, liar Loes, Lary caipech. [icht bo, 
va tapbb, re vom, pichi muc, pichi comech, certhni cuipee 
foray, 01 bipit, each playca, pian cpuam. S86 méich véc 1 
catmamn. Tatar caipi humats cattar topcc. Techrurg parchds 


‘Salted meat.—O'Curry, in his second and revised translation of this tract, 
readers ‘yaillci” ‘a salted crooked bone,’ it is not known on whet authority. 
“A crooked bone’ (caméndérh) was the portion of the ‘ Aire-tuisi,’ and of other 
persons of rank, at the banqueting house of Tara. Vide Petrie's ‘ Antiquities of 
Tara Hill, p. 205, et seg. 

® With its spits and its spindles.—Professor O'Curry in his second translation 
suggesta ‘‘ flesh-forks and lifting poles” as a better rendering for this obscure clansa 
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his plodge, and his evidence. His feeding is a feediny for three ; 


Crit 


three attendants are due for him on sick-maintenance. Butter ig GxSnchoe, 


required for him on second day, third, fifth, ninth, tenth, and on 
Sunday. He is entitled to true onions, or salted meat! as condiment. 
Anything that is deficient of the qualifications of the ‘bo-aire’ 
shell be wanting to his ‘ dire ’-fine. 

‘Mbruighfher,’ why is he 20 called? From the extent of his 
grass-lands. He has land of the value of three times seven ‘cumhals.’ 
He is the ‘bo-aire’ for obedience to judgment. He isa ‘ bo-aire- 
gensa ;’ he has every necessary furniture of his house afl in their 
proper places. He has a caldron with its spits and its spindles ;? 
a vat into which » boiling of ale is poured; a serving pot with 


minor vessels, both irons, and troughs, and mugs, with which to 


eat out of it; a washing trough, and a bathing basin, tubs, 
candelabra, knives for reaping rushes, a rope, an adze, an auger, 
& saw, a shears, a wood-axe which cuts implements for every 
quarter’s work. Every item of these he shall have without borrow- 
ing; a grinding-stone, a mallet, an axe, a hatchet, a spear for killing 
cattle, ever-living fire; a candle upon a ‘candelabra’ without 
fail ; a perfect plough with all its requirements (joint work). 
These then are the deeds of the ‘bo-airech’ for obedience to 
judgment. There are two casks in his house constantly, a cask of 
milk and s cask of ale. He is a man who has* three snouts; the 
snout of a rooting hog at all times to break the blushes of his 
face * the snout of a salted hog upon the hooks; and the snout of a 
plough pointed; for he is able to receive a bing, or a bishop, or a 
poet, or a judge from off the road ; and for the visit of all com- 
panies, He is a man who hess three sacks in his house each 
quarter perpetually, te. a sack of malt, a sack of salt for curing 
the joints of his slaughtered cattle, a sack of charcoal for the irons, 
He has seven houses, a kiln, a barn, a mill, a share in it so that he 
can grind; a house of twenty-seven feet, a back-house of seventeen 
feet, a pig-stye, a calf-house, a sheep-house. He has twenty cows, 
two bulls, six bullocks, twenty hogs, twenty sheep, four housefed 
hogs, two sows, a riding” steed, a bridle of ‘cruan.’ He has sixteen 
sacks of seed in the ground. He has a brass pot in which a hog 
fits, He has a lawn in which sheep stay at all times without 


8 To break the blushes of his face.—That is, he should have always a hog fit to 
be killed to prevent his having cause to blush at his house beleartbont flesh when 


strangers come into it. 


=Ir, Of. 
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1mbit biac caipig cenimmipgi. Cerhanda noiilata Leip ocur a 
ben. OL ben ingen a chomgpaio innachoipcecmuincenaryy. Of 
he marth attuga, a naiom, a part, a piaonaire, a arcine, a On, 
a aimlicud; Fen saic, cen bpars, cen suin vuine. “Of chumal a 
chupcpésce. bs cona timchuch bér a chige, 1p, Saimmbsad 
ocur paimbiad. Tiana vamscuart. Tsun vo fon folach. 
Imb vo co tanpund vo ENép. Snadio a chomgpav. Ball v61 
Tpit, 1 coicts, 1 nomard, 1 nvechmard, 1 noomnach. Imtoms se 
yeotu. Ip narom,ip pait, ip proonaipe, ip arcips, ip perchem 
fru. If a ogenectann, atc 1c .u. peotu 1 noul cap a ler 
vichmaince. Oiler aorpolsgun vimaich. Corc peort in oppolggud 
a thige vichmainc, bo 1 nvecpin ind. ‘Oapcaro 1 nvtaf te, 


" pains ina 06, colpoach 1 naipndim, pamaire slerchbenr, bo 1 


mbenz, ocur artgn curse. Corc peort 1 noul op a cech cpu a Liar, 
v1 brupiud a comlar, vantain 1 Fleipe cir, Dane 1 Flere Tuay, 
famaipe 1 cleit tip, colpoach 1 cleit tuar, vaint 1 naupnyain 
ainthin cge, Daiptaid 1 naunyain tancthain cige. Lech log 
enech caé snard cuaithi 1 ngait naobiai ar a aipliys; .t11.mand1 
ngarc ince. Clupchup nerd cat lech ip 6 copur a amply. 

vipe Fonuip fon mona. ‘Oiler ocur invler vo bnund fon Lan 
tige. Oiler cat pochoém, inoler cach noichaém. Oiler op 
ocur apgac ocur humar. Inovler cach nombun caé ppet aptonur 
porn Lan. Daipt 1 cnand naiprve tian, vanrard 1 cpann 
Naiprd1 vo thein ocur vamp, La harthsin cach nae, c1d coém crd 
vicoém ; dane cata faipe co pparg. 


1The cast of a ‘sned.’—This was probably some sort of spear, such as the 
‘cnainpech ' mentioned, p. 226, supra, the cast of which measured the extent of 
the precinct of each grade. 

*1iyury to its wall.—This is O'Curry’s rendering of the phrase ‘ caca pains 
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being driven‘ off. He has four suits of clothes with him and 
his wife. His wife is the daughter of a man of his own grade, 
being his lawful first wife. And his oath is good, his binding,* his 
guarantee, his evidence, his pledge, his loan, his letting (oud for hire); 
he is not guilty of® theft, of robbery, or of wounding any person. 


Two ‘cumhals’ are his proportionate stock. A cow with its accom. ™ 


paniments is the food-rent of his house, both for winter food and 
summer food. Three are his company in the territory. Three are 
required for him in sick-maintenance. Butter, as a condiment, he 
is always entitled to. He protects his co-grades. He has salt 
flesh on third day, on fifth, on ninth, on tenth, and on Sunday. 


He makes oath to the amount of six ‘seds.’ He is a binder, he is 


a guarantee, he is a witness, he is a pledge, he is qualified to bea 
suitor to that amount.’ That is his full honor-price, but he has 
five ‘seds’ fine for going over his ‘lis ’-fort unlawfully. It is lawful 
to open it for his good. Five ‘seds’ are the penalty for unlawfully 
opening his house ; a cow for looking into it. A ‘dartaid’-heifer 
is due for a lock of thatch taken from it; a ‘ dairt’-heifer for taking 
two, a ‘ colpach '-heifer for an armful, a ‘ samaisc ’-heifer for half a 
truss, a cow for a truss, and restitution of the straw. Five ‘seds’ 
are the penalty for going through his house or his ‘lias ’-house 
(cow or sheep-house) by breaking its door, a ‘dartaid ’-heifer for a 
lower lath,‘ a ‘dairt'-heifer for an upper lath, a ‘ samhaisc ’-heifer 
for a lower wattle, a ‘colpach’ heifer for an upper wattle, a ‘dairt’- 
heifer for the front door-post of his house, a ‘ dartaid '-heifer for 
the back door-post of his house. Half the honor-price of every (or 
any) grade of a territory is due for stealing what may be in it 
out of his ‘airlis enclosure (yard); a seventh for stealing in it. 
The cast of a ‘sned’! in all directions from his house is the proper 
extent of his ‘airlis'-enclosure. Half ‘dire’-fine in addition te 
due for a ridge. To break on the floor of his house is lawful and 
unlawful. All small breaking is lawful, all large breaking is 
unlawful, Gold, and silver, and bronze are lawful; all troughs 
and ranges which are more properly on the floor are unlawful. A 
‘ dairt’-heifer is the penalty for injuring the front lintel, a ‘dartaid’- 
heifer for the tearing or notching the rere lintel, together with 
restitution of everything, be it small or not small ; a ‘ dairt ’-heifer 
for every injury to its wall.? 

co ppag,’ in bis revised translation. In his first translation he was in doubt aa 


to whether the meaning of ‘ paype!’ was ‘carpentry’ or ‘a litter of rushes.” The 
whole paragraph is extremely difficult, and there seems to be a defect in the MS. 


Crirz 
GasuLacu. 


® Ir. Krot. 


bir With. 


° Tr. For 


8Tr, A wat- 
tle below. 
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Carrn ‘Oiler ninoler naipio: 00 bnuud. Oiler ni ber iplin opndd, 
GavuLach. innlery ni ber anovou opod. Fopanu chute a chumac vinech 
~~ — naipro1.  Noep nua via epain. 


Oinech nimoa; viam dlaf vo chind avainc, Dipenap vas- 
chepcaitt. “Oram olaf voneoch bir fo rurdiu, Dipenan vaggamun. 
Diam vlof v1 corrarb, vipenan vagarratb. “Oiam olui vo 
frag, afin nua via eppamp. “Oram tcochun can cend, réc inn, 
ocur aicthsin. 


Diler ocur molepr 1 nimmio. Oiler purde ocur preippliss 
mnt, ocur cia bpontvap innt, co comapoda cinn ippurdin ; innler 
inni ber anovoucinn. ‘Diloainss vipenaicen peot ; mad paitiu 
chua, tet 1ap-moita. 


Mech vicmaince immuitiunn mpnuspin, core peor, ocur dilre 
mine metan ditTmaincc, ocur Log aenech, Dia Toichne a Damam. 
Dia mot bnonvad, ainectann caich apa af, ocur aithgm la 
caingetd mlecher. 


Mava ach po bnonnrapn vichmaincc, bo co noaintt a vane 
ocupartgin. "Orler ni po bponntain innt,acc copaimm cuapssan 
por tap, ocur a ppecha péc paverynet. 


Dine a pabarlt, core peot ocur aithgin conneoé po bronntain 
ann. “Dine a mucfolach, coc peort mucarb ocur archsin. 


Oine a béla, colpoaré, a let dia proba, pia pé imb1; ip 
colpoad 1 purdiu. 


Fen pochtar cro ana neipen ? ; 

Ipé pemibi boaipecharb inpin, an in ni péclen a boainecur 
vo Taupicpeice ceri. Popcnard a cethnat, a bo, a mucc, a caipes 
nav fo chomlaing a thin faverpin, ocur nav écva peice ap chin, 
ni pic alerp paverpin, caberp, chaupcnerce cers. 


Caivs romaine péc inn pin pin? 

1 For breaking into hie kitchen.—In his revised translation, Professor O'Curry 
translates (with a note of interrogation) ‘the whole front,’ as if he suspected that 
the reading should be, ‘ronanuch ute,’ not‘popanu chute’? ‘“Dinech nimoa’ 
of the next paragraph he appears to have thought might mean ‘ many stripping.’ 
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Tt is lawful and unlawful to break lintels, What is lower in Carm 
position is lawful, what is higher in position is unlawful. For S43tACt. 
breaking into his kitchen! the ‘dire ’-fine is the same as for the 
lintel. It (the kitchen) must be littered with new straw. 

As to the ‘dire’-fine for a bed; should it be stripped of a lock of 
the pillow, there is paid a good pillow. If the part for sitting on is 
stripped of a lock, a good skin is to be paid ; if it be a lock from the 
feet, good shoes (covering) are paid. If it be a lock from the roof 
(or back) that ts taken, new straw is to be given to cover it. If it 
(the offence) be an upsetting, a ‘sed’ is due for it, and compensation. 

Of what is lawful and unlawful as regards a bed. It is lawful 
to sit and recline in it, and though anything be broken in it up 
to the level of the head, by sitting; anything above the level of 
the head is unlawful. Two ‘loargs’; a ‘sed’ is paid, if totally 
destroyed, half after that.® A 

For grinding without leave in a ‘ Brugh’-man’s mill, the 
penalty vs five ‘seds,’ and the forfeiture of the meal that is ground 
without leave, and his honor-price, should it cause his visitors to 
fast. Should it (the mill) be damaged, the jine ts the honor- 
price of the party whose it is, and compensation with a pledge for 
the grinding. 

If it be a kiln that is used* without leave, a cow with a ‘dairt’- ®Ir. Dam- 
heifer is its ‘dire’-fine, with compensation. The using of it is aged. 
lawful, without further compensation, except so far as what is cast 
on the floor, and as to i7yury to its own sets of implements. 

As to the ‘ dire’-fine for his barn, tt és five ‘seds,’ and compensa- 
tion for every thing which is used* in it. The ‘dire’-fine for his 
pig-stye 1s five ‘seds’ for the pigs, and compensation. 

The ‘dire’-fine for using his hachet <s a ‘colpach’-heifer, half that 
for his wood axe, before fencing time ; it is a ‘colpach ’-heifer for 
that. 

A ‘fer fothla’-chief, why is he so called 3 

He is the leader of the ‘boaire’-class, because his ‘boaire’- - 
ship extends to giving proportionate stock to tenants. The excess 
of his cattle, ¢.¢. his cows, his hogs, his sheep, which his own 
lands cannot sustain, and which he cannot sell for land, and which 
he does not himself require, he gives as the proportionate stock of 
tenants, 

What are the profits of that man’s ‘seds’? 

3 After that.—The original of this paragraph is very obscure, and the trana- 
lation, to a great extent, conjectural. 
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Somaine spain diib; los genta cacha bd v0 spén apber bird ; 
an ni Dlig arcthech mbpont coppplaicth. 


Cerc—Cunn ip flare an carthech vin boaipechur? 1 nowt ip 
Frit farchce. In can mbip viabol naipechderar Lang, ep ann ip 
api dirpa dia nepen boampe permbi boaipechaibh; bepud vib 
DEN'frugud Dia Taupcepia ceiteu nach aipeverra; cond porb ve- 
fpuve .1. Diabot maipfchveupa. Ocht peor illogaenech. Hi an 
Mnusfen pram in can din viablar feb mbouinech, if and if ap 
veya; aN ni cumpPeaiss ainm nspaid DofuM cia DO popmal a 
meclann co pin anall. Imcomg ocht reocu. If narom, if parc, 
if aivip, if fechem, sp praonare ppiu. Cecheona cumatar a 
cthupacpertc, Do cona timchat cechta blioonan bér a ag1; 
colpach fipenn lee in mbiravam nals. Un. cpargio ficiz 
a thech; a .u. noec a aipchar. Cecthnan lin a vama; im 
co tanyun 06 00 ppér. Cecthnan v6 fon folach. Lunrunout 
cechnain. S8all vo hi cpeist, 1 .u.c1, in Noman, 1 ndechmardh, 1 
noomnach. if vin spao ro ancain Fenechur; Dligize fip- 
flaite foncnarn pon péin pimve. Ro parsh anglaich let archgin 
moine mogeryp; mana vere peort poepaiz, pesare.G. peort cunovanta 
combf of ninnnare nacthgina, an tc ball Let 6 failt necrmachtr . 


Cline cotpping cio ana nepep? Op imnf conpnensa cuach 
ocur fu ocur fenod cap cenn a cheninid na olts a plan dd1b 
fon cupu bél. CCche acndaimer vo thuipech ocur auplabnat 
pemib. tp hé ape pine innyin ; cobein sell can ceann a fine do 
Wg, Ocur fenod, ocur aey Ceprod, DIA TIMONSZain VO pein. 


Cia méit in gill vo bep ? Fell core yeofc vineoé prov mbf, a 
apssav, no uma, no 1bun. 

1 Until he is a ‘ flaith’-chief,—That is (according to Professor O’Curry) not being 
an original laud owner or ‘flaith,' but only a kind of tenant himself, he is not entitled 
to receive malt in return for his cattle let out, as the ‘flaith' is for his lands, but 
only to corn, 

* A true green.—That is (remarks Professor O'Curry), when his green or invivlate 
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A profit of grain is got by them ; the value of the milk of each Cron 
cow in corn grain, he gets by them for an ‘aithechtenant’ is Ossi ach. 
not entitled to malt, until he is a ‘ flaith’-chief.! 

Question.— When does the ‘aithech’-tenant become a chief 
leaving* the ‘bo-airech'’ship? Upon going into a true green? when ®* Ir.@ui of. 
he has double as much as the ‘aire desa,’ it is then he is an ‘aire- 
desa,’ who is called a ‘bo-aire’ that takes precedence of ‘ bo-aire’- 
chiefs : he them excels by giving proportionate stock to the tenants 
of any ‘aire desa’-chief, and this makes the difference, i.e. double 
what the ‘aire desa’ has. Eight ‘seds’ are his honor-price. It is not 
among ‘brughaidh '-men he is counted, when he doubles the property 
of a ‘ bo-aire,’ it is then he is an ‘aire-desa’; for the name of his 
grade does not change though his honor-price increases up to that. 
- He swears to eight ‘seds.’ He is a binder, a guarantee, a pledge, 
® party to a suit, and a witness to that extent. Four ‘cumhals’ 
are his proportionate stock. A cow with its accompaniments 
is the food-rent of his house every second year ; a male ‘colpach ’- 
heifer with her the other year. Twenty-seven feet are the dimen- 
sions of his house, seventeen feet of his backhouse (kitchen). 
Four is the number of his company ; butter with condiment ts due 
to him at all times. Four are due for attendance on him in sick 
maintenance. Food for four is required. Salt meat for him ts 
due on third day, on fifth, on ninth, on tenth, on Sundays. It 
is of this grade the ‘ Fenechus'-law says: “The true chiefs arc 
entitled to the full in accordance with numbering. The ‘anflaith ’- 
chief receives but half compensation for property which accumulates ; 
where ten ‘seds’ free, it is five ‘seds’ of contract he receives, 
which amount to a perfect faithful restitution ;’ for one half dies 
in fault of the forcible rule’ (or lordship 1)” 

Why is the ‘ aire-coisring’-chief so called? Because that he binds 
people, king, and synod in behalf of his tribe (kindred), in their 
rights of safety by verbal engagements. But they concede to him 
leadership, and a right to speak before (or for) them. He is the 
family-chief then; he gives a pledge for his family to king, and synod, 
and professional men,® to restrain them in obedience to the law. 

What is amount of the pledge he gives? A pledge of five ‘seds’ 
of whatever kind it may be, of silver, or of bronze, or of yew. 
lawn should consist of four fields at the four points around his house, whereas, in his 
rank of ‘ boaire,’ his ‘air-lis* (yard) extended but the cast of a wand all round. 

2 A perfect faithful restitution,—The clause may mean “‘so that he be perfectly 
worthy of whole compensation.” 

4 aie JSorcible rule.—“ port necpmacht ” may also mean ‘ unlawful neglect.” 

men.—That is, literary professors, people of any trade or art, other 


than farmers of land. 
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Cave plan a sill. 

Do cacha arochi po pra tap cenn capa cinonagan cenn; co 
vechmard ruillem in silt ocur in nepice a gnimiu, ocup 5 
aenech 1an. na miad 1anpuroiu, mad a Fell coin DO roca. Or 
mado pacoa fopcparn ngitt, 1¢ los a enech ocur a Zell plan 
cona fuillem vo aipicc amait oooain. 


Cere cuin vf cutee a Fell? 
Oia mir. 


Carcte a plan amant rovain ? 

Do cecha arocht po pia pro pollargeip cap cenn neich cen gett 
cen fugell ve, amel apinopubanrman ; coc feot, Dan, co DeC- . 
maid co fo thru, an cucht yun, ipe plan a gd inpo. iIfpé, van, 
fuillem a féc Dian va fepat cumcvach. Nor reort a enechélann. 
Ip narom, ip parch, ip praonaire, if fechem, tr amps ppiiu. Corc 
cumal a taupcperce. Do cona thimctag ocur colpvat fipend 
cona forrain 1 ngaimpiun, co rambiuv, bér a chige. Tech 
tyuchac ctpatgen, co nipca: not cTpoiged noeacc. Corcciup a 
vamam. Imb vo, renccol canrain. Salt vo1 mip, 1 coiccrd 
1nomatd,1ndvecmaid, in ndomnach. If 6g log a mech cech Snard 
DIFUNN mani aupncpiac a folaro .1, apn n& topchairet ip naib 
fechcaib hi cuitec enech catch. 


Caveat rive ? 
Nin—O aép, 1 topgabart cen sell via indaid, su ploronarys, 


pa cert, ailped naoma, eluo pachargiy, oul cpa artips 1m nf 
01 chuav fuint, cacc fon a enech. 


Cepc—cid v1 mg§ 01 fnéarb neich inna .uff. pat 
Nin—Nach pal aplenna aimech ouine but a cp oca DiIfnach 
1. pleic, ocur urce, ocur anant. Ipedip plefc céc [amur], porprme 


' Neglected..-Professor O'Curry remarks here, ‘‘If any one of his people for 
whose good conduct he has given a pledge, should break it, the pledge becomes 
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_ What is the security of his pledge ? Cairn 
A cow every night is given for every one for whom the sei lea 
is given; as far as ten nights is the interest of the pledge and 
of the ‘eric’-fine of his act, and his honor-price according to 
his dignity besides, if it is a proper pledge that is given. And if 
an excess of pledge has been given, it is his honor-price, and his 
pledge safely with its interest, that is to be restored to him in the 
same way. 
Question.— When does his a become forfeit * «Ir. Fall. 
After a month. 
What is his security then ? 
A cow every night is given for what has been neglected! to be 
given for every one for whom there is not? pledge or word (judgment), » Ir. With- 
as we have said; five ‘seds,’ now, as far us thrice ten nights, on this 
occasion, is the security of his pledge in this case. This, then, is the 
interest of his ‘seds’ if he has given them away in a cover (or 
bow). Nine ‘seds’ are his honor-price. He is a binder,* he is a *Ir. Knot. 
guarantee, he is a witness, he is a party to a suit, he is a pledge to 
that extent. Five ‘cumhals’ are his proportionate stock. A 
cow with its accompaniments, and a male ‘ colpach '-heifer with 
its proportion of other food in winter, together with summer food, 
is the food-rent of his house. He has a house of thirty feet, with 
a backhouse of nineteen feet. Five are his company. He is 
entitled to butter,* with salted venison. Salt meat is due for him ¢ Ir. Butter 
on third day, on fifth, on ninth, on tenth, on Sunday. The honor- Sor kim. 
price of every grade of these is perfect unless their qualifications 
diminish, i.e. if they have not fallen into any of the seven things 
by which the honor of each is forfeited. 
What are they? 
Answer.—To be satirized, to be arrested and have no ee to 
release him,* false evidence, false character, intentionally defective ° Ir. Wish- 
binding, evading guaranteeship, to break through his pledge for for pul ga 
anything for which he went security, to befoul his honor. 
Question.— What is it that washes from a person’s face (honour) 
these seven things? 
Answer.—Every foulness that adheres to a person’s, honor, 
there are three things to wash off, viz., soap, and water, and linen 
cloth. What soap, is firstly, is a:confession of the misdeeds in 


forfeited after a month, if not saved by the transgressor's depositing a new pledge, 
or by an offer to submit the case for legal judgment. 
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in mivénmat pra doinih, ocur in Feld nao parp Fry archepach. 
In cures oppo, fcc nech acball op a mignimiu. nape, penaic 
in mroenmar, pep. Lebon. 


1cé povta: boaipech nro. Tepéc cach ngpao ber ppuriia 
atarit. 
Ip 1appunn vo inpcanaice Spadod inna flaite. 


Popup flacha .t. plaith o véip co pigZ. 


Caplin furllecca pon purdib ?  rechr. 


Catvequ? Qin vérpa, aips ecrai, aine anod, aim: coy, 
aps fopzgart, canaiys pig, ocur nis. 

Cio navarpaenao? CC noéip a noligrd, cac ae cro becc cid 
moope. 


Caip—Carers vefr plachar? “DLés vligio comvitin Dana. 
Oichuy yin cetheopar veiy1 00 plaitib, Sen chomoitiu thuaite ; 
a Dan 1 Tuart, im dan TUITE no canaim chuipyis fechip van 
vib; a gels sialnar; a poén chests; a femncleche ; impaebain 
cach gialtnai eiplinniu; slenomon botair ocur puropir po a 
tip tabein, apn 1c moo a muine maichim. Ma berth posnum o11b vo 
flaithib co némad nad, 1 bothars, ic poropr; it penclete 
Japmota. 


Gini vera cid ana nepen ? 
Op inoi i na véir orpenan. Himtéa bo-aips, 1p ota buaib 
DiIpenany1d. 


Cait: cothatr aines véra ? 

‘Deich cels Lety ; core cdl Frallna, ocur core paencéls. OC cofc 
celt Flallna vuigid biachad naipcenn vo cach ae. 66 cona 
timtuc, ocur colpoach pipenn, ocur ops Dapcaro: cach saimpid 
cona raimmbriuy 00 6 .u. celi Sialnar. “Derch Lanamna a conur 
fon cuf ocataind co hinitc. Oy he mac aineé ocur aue ampech, 
co thothacht a chigt, ttn porpain ocur fuipiped ocur enncat. 


VA ‘flaith '-chie/,—For ponup placha,” C. 499, reads “ conup plata,” 
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the presence of people, and giving the pledge not to return tothem Cairn 
again. The water now, is the payment of compensation for what GABHLACH. 
suffered through his misdeeds. The linen cloth is the penance ag 
for the misdeeds, according to books. 

These are the divisions of the ‘ bo-uirechs.’ Every higher grade 
takes precedence of the other. 

Tt is after these, the grades of the ‘ flaith ’-chiefs commence. 

The ‘forus’ of a ‘flaith’-chief,' viz., a ‘flaith chief from a 
‘ deis’-chief to a king. 

How many subdivisions are there of these? Seven. 

Which are they? ‘Aire desa,’ ‘aire echtai,’ ‘aire ard,’ ‘aire 
tuisi,’ ‘aire forgaile,’ a tanist of a king, and a king. 

What ennobles them? Their ‘deis’-right, the privileges of 
each whether small or great. 

Question.— What is the ‘deis '-right of a chief? The goodly 
right to protect his office or rank. There are four ‘deis'-rights 
prescribed for ‘ flaith’-chiefs. The ancient protection of the 
people (or territory,) is his office in the territory, together with 
the office of leader or ‘tanist’-leader of the army, whichever 
office it may be ; of his ‘giallna’-tenants, his ‘saer '-tenants, his 
‘sen-cleithe ’-tenants ; the punishment of every imperfect service ; 
the following of cottier tenants and ‘fuidhir’-tenants which he 
brings upon his land, because his wealth is the greater and better. 
If there be service from them to ‘flaith’-chiefs to nine times 
nine years, they are cottiers and ‘fuidbir’-tenants ; they are ‘sen- 
cleithe ’-tenants from that out. 

Why is the ‘aire desa ’-chief so called? 

Because of the fact that it is on account of his ‘ deis ’-righta he 
is paid ‘dire’-fine. Not so the ‘bo-aire’-chief, it is in right of 
his cows he is paid ‘ dire ’-fine. 

What is the property of an ‘aire desa’-chief? 

He has ten tenants ; five ‘giallna’-tenants, and five ‘saer ’-tenants. 
Ase to his five ‘giallna’-tenants, he is entitled to a fixed amount 
of food from each of them. A cow with its accompaniments, and 
a male ‘colpach ‘-heifer, and three ‘dartaid ’-heifers, every winter, 
with his summer food, are due to him from each of (1?) his five 
‘giallna’-tenants. Ten couples are his right company at feasting 
from the calends (beginning of the year) to Shrovetide. And he is 
the son of an ‘aire,’ and the grandson of an ‘aire,’ with the 
property of his house, both bed and supper and washing.” He has 

* Bed and supper and washing.—This is O'Curry’s revised translation of the 
terms, ‘porrain, ‘pupiped,’ and ‘ enncat.’ 
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Cara Tech .off. tparged .xx. 1%, co naipéar coin, ocht nimmroai cona- 
GaBELACH cnchup ann; epcpat, carp, cona Lan Leropat chigt arped, 1m va- 
bag. Imoich olsgiud a chertsin cintaib coin cain, caipoot, con- 
neoch a tallen. Leparo patcu comalecu, fun, MNai, Macc, mpn. 
Oca purow for pobur tap conur fine ocur tuaits ocur plata 
ocur eclara ocur pechrgai ocur chaipoo1. 8é cumala a caun- 
cpece 6 flat. “Di bar cona chimcachcar bér a chigs1 ngaim, 
cona raimbiu,. Ech plarracomabar, coppian angsgaic. Cetan 
ech lap co nglar ppranaib, ocur clorvelss nungga. Cec- 
muimntep Dligcech comcheniust comvar fon oé6n Timtach ; .x. feott 
a@ enechclann. Immurctoing, if narom, if pach, 1 arp, i 
feichem, if fiaonaipe friG. Setprep a vam cuaicth. Imb 06 
00 Ener cocanrund alias. ipps plait mucleicheinpin. Serpip 
vo fon folach. forpusat reippin. Imb ocur pals 001 nap, 
1 TPILTI, 1 CoICID, 1 Nomad, 1 noechmars, 1 noomnach. 


Cro D0 ben na .x. peor do Dinfs in Nip pin? 

Cétc peore atige Paverpin cevamup; ocur a céic ar in core Tige. 
C vid ngiatina cen nf. Openia no arpelia a ampechur 01 folrarib 
beccatb ocur monaim, an n& dia pecht nalzap. 


Aine ectai cid apa nepep? Ap inoi ar naine céicip pacaban 
fr venum néchta 1 carpvooin co cenn mip, D1 Digal-enechpuccat 
Tuats dia Nodéntan védvenguin ouine. Mans vepnac cocenn mir, 
DO TIAGAT for. campo, natlenac a tepchai chucaf onatt. Cia 
fnongonac doine Din chaipodin in corciun chetnat, ar compen arp 
eéva tana cenn. Na céc cin na humac aps find, achc terena, 
Loga bo. beintiur DAN DIA Napitiuch pechtaip co cenn caypo1 ap 
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tat twenty-seven feet with a proper backhouse ; he has eight Cnrra 
with their furniture in it, water vessels, a cauldron with the @4BHLACHe 
full complement of vessels befitting* an ‘airech's’ house, with a vat. * Ir. Of. 
He protects the rights of his tenants in all just suits of ‘cain’-law, 
and ‘cairde’-law, as far as he is able. He has beds for a foster-child, 
* schoolfellow, man, woman, boy, girl. He is correctly ordered 
in the ‘ corus’-law of family, and of territory, of chief, and of 
church, and of general law, and of ‘ cairde’-regulations. Six 
“cumhals’ is his. proportionate stock from his chief. Two cows 
with their accompaniment is the food-rent of his house in winter, 
with his summer food. He has a riding steed becoming his 
rank, with « silver bridle. Four steeds has he besides with 
green bridles, and a precious brooch worth an ounce. He has 
a lawful suitable first wife of equal family, and with the same 
clothes ; ten ‘seds’ are his honor-price. He makes oath, he isa 
binder, he is a guarantee, he is a pledge, he is a party in a suit, 
and a witness to that extent.” Six is his company or swite in the Ir. For 
territory. He is entitled to butter at all times, with condiment of them. 
salt meat. He is the ‘Mucleithe’-chief.! Six attendants for him 
are due in sick maintenance. He ts entitled to support for six. 
Butter and salt (or fat) flesh are to be provided for him on second 
day, on third, on fifth, on ninth, on tenth, and on Sunday. 

What is it that gives ten ‘seds’ ‘dire’-fine of this man ? 

There are five ‘seds’ for (in right of) his own house firstly ; and 
five out of the five houses. © © * Everything avails him 
which he purchases or which he adds to his ‘airech’-ship of small 
property and great, provided it is not unlawfully they are acquired. 

Why ia the ‘aire echta’-chief s0 called? Because it is as the 
chief of five men he is assigned to perform a deed in a@ place 
ewohere interritorial regulations exist to the end of a month, to 
avenge the insult offered to a territory in which a person was 
lately killed. If they do not perform it before* the end of a month, .), ry 
they come under the interritorial regulations, so that their beds 
follow them not over. Should they have killed a person under 
the interritorial regulations, as to the same five men, the ‘sire 
echta ’-chief pays for them. Land or ridge goes not for this, but 
only vessels, the value of a cow. They are now carrjed to be fed 

1! Mucleiche’-chief, That is (says Professor O'Curry), a man whose mother was 
the daughter of a ‘Sen-cleithe’ (old stander), and consequently of inferior degree. 

9 They are acquired.—This is Professor O'Curry’s second and revised translation 
of this very obecure passage. 
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Carre § tin a chomaipse ocur a chapac. Of vam ocur a folach amart 
GaBHLACH. 
— ainrg noérar oligchip. 


Cine anoo cid apa nepep? Cpinoi ap napoou oloadr ape 
véra ocur apne votpét. Fiche ceili Léip; .x. cetle Hrallna ocur 
x. paencerts. CC veich ceils gialnat, v1 bat cona timthug Do 
huaforb, ocur tp colpachoar fipinn, ocur coic Dapcaror catch 
Fampud, cona fammbiuv. OUpeuipethen a célin cup ocur 
chaipooiu cach ngpav ar ic nipliu bud 061 cerlpine. Céic feot 
.x. lof a enech. Immurtoins, if naiom, if paith, ip artim, if 
fechem, ip praonaiys ppd. 


Crd v1 bein cé1c peotu -x. do aineclann don Fino? 

Coc peot 06 cédur, an cochate 1 tigi faverin ; pet ceca cérli 
via nolis biachad naincenncar. Moprerep a dam ind a 
Tuaith, core Fip. folerth. iImb co tanrunn vob vospery. 
Monryeriup fon foluc. orrpuguo mopnrerip. Salk ocur tmb 
D0 CO TaPPUNN1 NDP, 1 TRIPy, 1 cd:c1d, [1 nomard], 1 noechmard, 
anoomnach. .Us. cumata a chaupnacneitc. Teoin bai cona timthaé 
bép a cag. .Xx Lanamain a cé6nuy fon cu o calaind co imit.. 


Clip chips ced ani nepep? Cp indi ip coipech a cnt, ocur 
vopét ain nanos. .Ui1. ceili xx. Lapurdt, céic cetli.x. sfaina, da 
poencéls .x. Lary. OC chéili sralna, cectheoip bai cona amcthuch 
vo hiavaib, ocur .u. colpacha pipinn, ocur fé vaipzro: cach 
Faimpid, cond pambiud. Ochc cumata a chaupcnerc 6 pig. 
Cetheoip, bar cona timvaé bér a caigi. Ochtan a vam ina 
cuaich ; reipup poleichi. Imbcocarrunn vo Doser. Ochtan 
For foluch, foyrugud ochcain. Imb vo cocapnyunn, ocur comm 


1¢ Aire ard'-chief.—That is the “ high ‘sire.’ 

* He binds his tenants,—That is, he makes, or confirms, their engagements and 
bargains, 

® His half company.—On this Professor O'Curry remarks—'‘ Every gentleman, 
according to his rank, was entitled to entertainment for himself and his prescribed 
company for one night in any house in the territory. Were he to stay longer, he 
could keep but half his company, and one, two, &c., in addition according to rule, 
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outside to the end of the ‘cairde’-regulations according tothe number Crirn 
of their dependents and friends, His company and his sick-main- &4®#Uacu. 
tenance are by law like those of the ‘ aire desa.’ = 
Why is the ‘aire ard ’-chief! so called? Because of the fact 
that he is higher than the ‘aire desa’ and it is him he precedes. 
Twenty tenants has he ; ten ‘ giallna ’-tenants, and ten ‘saer’- 
tenants. His ten ‘ giallna’-tenants are bound to give him* two *Ir. To 
cows with their accompaniment and three male ‘colpach’-heifers ™/rom 
A 5 ; them. 
and five ‘dartaid ’-heifera every winter, together with his summer- 
food. He binds his tenants as to the engagements and ‘ cairde’- 
regulations of every lower grade which he hasin tenancy. Fifteen 
‘seds’ is his honor-price. He is an oath, a binder, a guarantee, a 
pledge, a party to a suit, and a witness to that extent. 
What gives this man fifteen ‘seds’ as his honor-price 
Five ‘seds’ are due for him, firstly for the property of his own 
house ; a ‘sed’ for every tenant from whom he is entitled to stipu- 
lated feeding. Seven is his full company in his territory, five men 
his half company. Butter with salt is always provided for them. 
Seven are his attendance in sick-maintenance. The maintenance 
of seven ts due to him, Salt (or fat) meat and butter with salt are 
supplied to him on second «ay, on third, on fifth, on ninth, on 
tenth, and on Sundays. Seven ‘cumhals’ is his proportionate 
stock. Three cows with their accompaniment is the food-rent of 
his house. Twenty couples are his right on a feasting (‘ coshering ’) 
from Calends to Shrovetide. 
The ‘aire tuisi’-chief why ts he so called? Because his race 
has precedence and he takes precedence of the ‘aire ard ’-chief. 
He has twenty-seven tenants, fifteen ‘giallna’-tenanta and 
twelve ‘saer’-tenants. As fo his ‘gisllna ’-tenants, four cows 
with their accompaniment are due to him from them, and five male 
‘ colpach ’-heifers and six ‘dartaid '-heifers every winter, together 
with his summer food. Eight ‘cumhals’ is his proportionate 
stock from a king. Four cows with their accompaniment are 
the food-rent of his house. Eight is his company in his terri- 
tory; six his half company. Butter with salt is due to him 
at all times. Eight attendants upon sick-maintenance are due to 


Vide, C. 1528, In his first translation he seemed to consider ‘poterch’ as 
equivalent to ‘ popples,’ and explained it as a ‘feast to which the ‘aire’ was in- 
vited outside his own territory.’ In C, 73-76, the word occurs in connexion with 
the term ‘airecht,'a ‘court’ or ‘assembly,’ and is explained as meaning ‘a court 
that is by itself (apart) scrutinizing what is right.’ 
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Carre no ary, ap 1c sella, 1 noirp, 1 cpPTt, 1 cétcro [1 nomain}, 

ee mdechmaro,1 noomnach. [ici reocaeneclann, Immurcoing, ir 

narom, if paith, 1p acim, ip pechem, tr froonarys Fri. Oe 

compen ma tacpa, cen asmpech cen aiplicuo. Tpicha amna 

arce pop. cét 6 cata co hime; an if a Lin biaora bir Lin 

pop cé1. Nor cpaigeo xx. a céch; a né&i.z.a acho. Oche 

MMdal 1PM TIE, CONa Nos cincan TIE! apis cars, 1m fé bpoth- 

pacha cona cépur tincaip 1tip copcaitds ocur Faimniw ferot. 

Specha copa ipin tH; atpobop cach méic, ocer sapn cach 

Enima, ocup huma lercpar im chains 1 calla béin co anne. 

Cé1ts coem(t Jeécat Lap, 1 péop pachaib nig. “Oa echrppian .x. 1m 

(r]ptan non, alaits apggaic. Ni aippe vo Dpaects, mitch, Laech- 

pard, opcca, Lia a ben. Dicht acced cecha Laubpat, La anachap 

cona 65 copur cligin. "Da capal vo fon cred. Cermuintep co 

cénur Uén peccta Lanamna comceniuit. Combi lan conggnam 1 

tuait, 00 afobvenaib, vo noillecatb, vo gill, DO Fall vo camodin 

tap cenn ciniuit can cpich, ocur 1 tech plata. Opneac cénurp 

inpoich a achap ocur a fenachan. “Documbarg a plan ana 

fonnenc. foproing for Fpav apd nipliu, ocur forepnnac a 
néilig. 


Cine ponggarz cro apa nepep ? Op ip he ponrgetta na 
BRxoa vo puipmipem, nach aimm moa cochnachan ot Pale 
huaipe ap nuaipy a pebur moaca a celts. Cethpaéa céits Lar purve; 
Ficht cel{ Salina, ocur pid foencéils. OC picht sratnar, corc ban 
cona timcug vo huaoab, ocup rs colpoaige pipinn, ocup nor 


1 Without delay.—The Irish ‘cen om » 
ech ht alsy m ee 
having to pay them for him.” Ts Fas fi stan uae? 
® Thirty couples, —This does not hold good here. The number of his tenants ie 
27, and hie number’on the ‘ coshering’ or visitation feeding should be the sama 
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him, and the maintenance of eight. Butter with salt és due 
to him, and ale or milk, for which a pledge has been given, on 
“second day, on third, on fifth, on ninth, on tenth, and on Sunday. 
Twenty ‘seds’ is his honor-price. He is an oath, he is a binder, 
he is a guarantee, he is a pledge, he is a party to a suit, and 
a witness to that extent. He pays, if he is sued, without 
delay,! and without borrowing. Thirty couples" he has on a 
feasting (coshering) from the Calends to Shrovetide ; for it is as the 
number of those fed by him his number upon a feasting is. Twenty- 
nine feet are the dimensions of his house ; nineteen feet of his back- 
house (kitchen or larder). ight beds are in the house, with their 
proper furniture, as required for the house of an ‘sire tuisi ’- 
chief, with six couches and* their proper furniture, both’ pillows 
and sitting skins.? Proper ranges are in the house, yew vessels‘ of 
every size, and iron for every work, and bronze vessels, together 
with a boiler in which a cow and a hog will fit. He has a compa- 
nion tenant in receipt of ‘saer’ stock fromaking. He has twelve 
bridle-steeds, with a golden bridle, and another of silver. It is no 
disgrace (or trespass) to him to have a pet hog, a greyhound, a calf, a 
lapdog with his wife. Hehas implements for every kind of work, 
with the implements for ploughing, with all things that lawfully 
appertain to them. He has two horses upon the road. He has a 
first wife in the full propriety of the law of marriage, one of equal 
family (or race) with himself. So that he has full assistance in 
the territory as regards prosecutors, swearers, pledges, hostages to 
be given in cases of interterritorial regulations, for (on account of) 
his family (or tribe) beyond the territory, and into the house of 
a chief. He makes (assists at making) ‘corus’-arrangements in 
the ‘ raith ’-right of his father and grandfather. He recovers their 
guarantee by his own power. He swears for the grades that are 
lower than himself, and he dissolves (or arranges) their oaths. 
The ‘aire forgaill’-chief, why so named? Because it is he 
that testifies 10 the character of the grades we have enumerated, 
in every case in which denial of a charge is sought, because 
his quality is superior to that of his companions (brother 
‘aires’). He hag forty tenants; twenty ‘giallna’-tenants, 
and twenty ‘saer’-tenants. He has five cows with their ac- 
companiment from his twenty ‘giallna ’-tenants, and six male 
‘ colpach ’-heifers, and nine ‘dartaid ’-heifers every winter, together 
® Sitting skins.—That is (Professor O'Curry remarks) “skins stuffed with feathers.” 
4 Yew vessels. —For ‘arpobop.’ of the text, C. 508, reads ‘apubor.’ 


alr. With. 


b Ir Be- 
tween. 
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Carma =ndaipvarve ceé gaImpro cona rammbiuv. Coic peor véac a 
GABHLACH. enechclann. Immurcoms, if narom, Ip Nat, if artrqU, If Fechem, 
If Freonaips piu. Pepto cen atpec cen arpicud cia chaccpas. 
tot cumata a thaupcperce o map flat. Cétc bat cona thimtus 
bér a chige. Nonbup a vam imna cuat; monrerep fo Lethe 
imm do co canyon, ocur fall, ocur cummm no arf, an 1c Sellar, 
INDITT, 1 TPIPT1, 1 Corccro, 1n Nomad, 1 Nvecmard, 1 nodomnach. 
Tica tparger a cet xx. tpaigzena inca. CC ppeata cige, a foluo 
a clete, aec[h]rpemn, a comopap cat paiche, a cetmuincenur 

a copnuip DUugID. 


Tana pigced ananepepn? Cp inoi ppiparce: cuach hurts vo 
Wisin cen corpnum pty. Core renclerhe foncnaro Lary ech 
apis fopsgailt. “Dechnenbup a vam 1 cuart, ofvan foleiti, 
vechnenbup fol] polach, co cecnu cénur ; co ninnpucur clerte, 
collin eochparve, co comopan cec paithe, co cetmuintenur 
oUgid. Oech cumatar a chaunenecc; pé bar bépatise. Tica 
yet aenechclann. Immurtoins, if naom, tp paich, if aren, IF 
fechem, tr praonaire pris. Penchor cen ainet, cen ampluccud, 
cia tacpat. 


Ri crv ana nepen? Cp indi priser chumacrus cunnprg pon a 
tuavat. 

Cain—Ciptin, footar fon pigaib? Teom fovla. Catrear? 
Ri benn, pi buven, pi bunard cat cnn. Rif benn cecamur, ced 
ananepen? ir he ni cuach inpin lar mbiac .ui. ngparo pene 
cong fopoolaid 1 céilpine; an 1t he benna plata do puipmi¢ium. 
-Un. cumalar a enechclann, cumal ceé ppimspaid dif fo a 
cumaccu. imuytoins, if narom, if pat, if artips, if pechem, i 
Fiaonuiye prin. Pentor cen amet cen anticcud, cia tacna. Da 
fen véc a Dam na cuaith; nonbup, folerthi. Oechenbun fon 
folach, pop a conur braca. “Or cumat .x. a taupcnerce; re ba 
bér a chige. 

' The power of binding over his people.—O’Curry in bis second translation renders 
this clause ‘‘ The power of castigation over his territories.” 

"A king of hills,—The word ‘beann’ means “peaks, hills, horns, spears.” It 
might mean here hills on which meetings or assemblies were held. Vide C. 224, 
where the ' Crith gabhlach’ is referred to as a part of the ‘ Senchus Mor,’and where 
several explanations of ‘Ri bean’ are given. 
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with his summer-food. Fifteen ‘seds’ is his honor-price. Hemakes Carrn 
oath, he is a binder, a pledge, a party toa suit, and a witness to that GAnHLscn. 
extent. He pays when sued, without any one having to pay for him, 
without borrowing. Nine ‘cumhals’ are his proportionate stock 

from a great chief. Five cows with their accompaniment is the 
food-rent of his house. Nine is his company in his territory ; seven 

his half company. He ia entitled to butter with salt, and salt meat, 

and ale or milk, for they are given to him, on second day, on third, 

on fifth, on ninth, on tenth, on Sunday. Thirty feet is the length 

of his house, twenty feet that of his backhouse. He has his house 
furniture in small things, or large things, his bridle steeds, his im- 
plements for every quarter, his first wife according to the propriety 

of law. 

The ‘tanist’ of a king, why is he so called? Because he has aright 
to rule the whole territory without opposition to him. He has five 
‘sencleithe’-tenants more than the ‘aire forgaill’-chief. Ten is his 
company in the territory, eight his half company, ten attendants in 
case of sick maintenance, according to former regulations ; with 
fitness of furniture in large articles, with his full complement of 
horses, with the implements for work of each quarter of the year, 
with a lawful first wife. Ten ‘cumhals’ is his proportionate 
stock ; six cows are the food-rent of his house. Thirty ‘seds’ are 
his honor-price. He makes oath, isa binder, a guarantee, a pledge, 
a party to a suit, and a witness to that extent. He pays without 
any one paying for him, without borrowing, if he is sued. 

A king, why so called? Because he possesses the power of 
binding over his people.' 

Question.—How many are the divisions of kings? Three divi- 
sions. Which arethey? A king of hills? (or horns), a king of com- 
panies, a king the source (or foundation) of every head (chief). The 
king of hills first, why so called? He is the king of a territory (or 
tribe) who has the seven grades of Feine, with their divisions as 
tenants ; for they are the hills of a chief which we have mentioned. 
Seven ‘cumhals’ is his honor-price; a ‘cumhal’ for every chief 
grade that is under his power. He makes oath, he is a binder, he 
is a guarantee, he is a pledge, he is a party to a suit, and a witness 
to that extent. He pays without any one paying for him, with- 
out borrowing, when sued. Twelve men are his company in his 
territory ; nine are his half company. Ten are his attendants on 
sick maintenance, with proper feeding. Twelve ‘cumhals’ are his 
proportionate stock ; six cows the food-rent of his house, 
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Rif burven, cro ana nepenprde? Op inof ar nappa va 
“burven, no ceopna mburten. Secht, c. cacha bmrone. Ire nt 
veopa Tuat, no cetheona tuat inpin. Oct cumata a enechclann. 
Nuape vo porta ilpraliu, a vo no a TU, no cethain, amart 


apéain [penechur ]. 


Rif micuapvou merepard pecht, 
Na vemogard mere mad, 
Oligio cumal fop a recht 

‘Do a vipiu Dan. 


Cechpi pidit fen a vam ina cuart, va pep déace folerthr. 
Coic cumata vécc a cthauncpercc; oct mbar bér a cid. IF 
pipolarg pi buven. Occ cumala an agetlac a folat, oft cumala 
aeneclann. Immurvoing, if narom, if pach, ip aizipu, if pechem, 
if fiaonaiy. Pepchor cen ampec cen ainiicud, cra thacparo. 


Rif bunaro cech cinn, dno, c1D ana nepen? 

Op inof i fo cumaccu a cunopug bio cech cenn nad mm=- 
Mansy a commoiu; haame fonrér ceé cenn ber cnerpar inni 
ber étperra. tre nif pupech inpin; va .uif. cumal a enech- 
clainni; huame mbive ni ocur tuatai ro cumatcu ocur a chuin- 
opiug. Immeoing, da .ufi.cumalar. Ip narom, ir patch, if acme, 
if fechem, if pradnaire pri. Tpicaavaminnacuart; recht .c. 
folethe; vocunopiug ta cach. “Orpolais pis pupech, ocur ni 
efcip, ocur bpagaro 1 ngpavaib cuaichi: Let polaé ceé snaid vo a 
macc Dligthes, Do amnds; an if Lert ced dligchig, cechnamad 
cach mouugchigs. Danamur a folac aincaib marce no célr. Rech- 
Tarp, teccaips polongchap tet polac a plachi. Fnifc cumma la 
cainém a ngnimo a folach po a mbiachad tia plate. 


1 Not to go on sick maintenance.—That is (says Professor O’Curry) if he is wounded 
he is not carried to the house of the man who inflicted the wound. The expense 
of his maintenance is paid him in his own house. 

* Seventeen.—-The MS. reads seven hundred (vii céc), but from the analogy of 
the other cases treated of, it is plain that the scribe must have written in mistake, 
céc @ ‘hundred,’ for ‘oé6c,’ ten. 
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A king of companies, why is he so called? Because of the fact Carr 
that he is leader of two companies, or three companies, There are SABRLACT 
seven hundred in each company. He is the king of three terri- 
tories, or four territories then. Eight ‘cumhals’ is his honor 
price. For he takes many hostages—two, or three, or four, as it 
(the ‘ Fenechus’-law) says. 


“ The king of Michuairt who drinks but lawfully, 
Whose intellect, is not obscure by inebriety, 
Is entitled to a ‘cumhal’ over seven, 
To be paid him as the ‘ dire’-fine of his rank.” 


Four score men is his company in his territory, twelve men 
are his half company. Fifteen ‘cumhals' is his proportionate . 
stock ; eight cows are the food-rent of his house. A king of com- 
panies is not to go on sick maintenance."' Eight ‘cumhals’ are * Ir. Not 
given him in lieu of sick maintenance; eight ‘cumhals’ are his ","" 
honor-price. He makes oath, he is a binder, he is a guarantee, he is 
a pledge, he is a party to a suit, and a witness. He pays without 
any one paying for him, without borrowing, if he is sued. 
A king, the origin of every chief,” why so named? » Ir. Head. 
Because of the fact that it is under the power of his control every 
chief is who cannot be corrected by his own lord; for every chief 
who is more powerful takes precedence of him who is less powerful. 
He is the king of kings then ; twice seven ‘ cumhals’ are his honor 
price ; for kings and peoples are under his power and his correc- 
tion. He makes oath to the value of twice seven ‘cumhals.’ He is 
a binder, a guarantee, a pledge, a party to a suit, and a witness to 
thatextent. Thirty is his company in his territory ; seventeen® his 
half company. He isnot coerced by any one. A king of kings, and 
a poet-king, and a ‘ brughaidh,’ are not to go on sick maintenance 
among the grades of the people. Half the sick maintenance of a 
man. of every grade ts due for his lawful son, and for his wife ; for it 
is half that ts due for every lawful person, one fourth for every unlaw- 
ful one. The wives of mercenary soldiers® have sick maintenance in 
right of their sons or husbands. Stewards, and couriers are sustained 
with half the maintenance of their chief. They arrange that their 
share in the maintenance corresponds with their sustenance by their 
chief. 
9 Mercenary soldiers. —Cormac’s Glossary derives the term ‘amor’ from ‘amhsos,’ 
‘ restless,’ because he (the ‘amos’) is never at rest or stationary, but going from 
place to place, or from one lord to another. 
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Cach van vo Eni aicd1 Flatha no ecalra folongan Let folach 
a miav caich apa aico: vo gnf. olach cech snaro a eclaiy fo 
compan tua. Cat mathaipn Lia mac pon polad Dia manachan. 
126 poola: plata Do puipmipem imabenac Fullechta plaichem- 
nap a pomoinib péc. 


Cain—Ciave ar pruchia, in pif pa chuat? If pputhis mm pis. 
Cia v0 comppuithe ? Apirp cuat oiponithen nu, ni pig ompont- 
chen cuaith. 

Caveat folain nig do tuaicth nornoiponithen ? 

Néats cap acenn pri nig ocun cpichi. If coms oub, pon- 
coins huccomib .u1. cumala. Téic 1 combperth, 1 compiaonarys 
ET pus Tan cenn a chuarch:. “Oligic conda bpichemain inion 
odib. “Oligic Zell cap acenn. “Dlrgic poluch amail folonsan. 
Dligit nad ngellai oenach fonpu, nad cuinmed’d tuath ule aco 
comaivhe. 

Teona tomatcyu ata copa vo pis for. a cuaicha. Oenach, 
ocur vat vo cunopech, ocur tocompnac vo cpich. fy cuarchi 
cammae comapggud oenag. Ip pis ni selluy ap oenoch; acc 
nop céin nf getlur. 


Cain—Ciplin aca copa: vo prs v0 giull pon a cuata? Orns. 


Caceac? Gell slogan, sell pechrge, sell cammod1, an it 
ueira cuaichs huts inpin. 


Cam—Ciplin plosav ata choonai vo prs do siutl fon a 
tuaitha? OO cp. 

Caoveac? Stosad ti cpich a mevon gpi inonarve plogio 
chain; plogud co hon cpichs ppt porcrin pip ocup oligprd, come 
norb cath no caipove ; plosud tan cpich pri cunt apaclot. 


‘On behalf of the territory.—The Irish may also mean ‘at the border of 
the territory.’ It was (says O'Curry) the ancient custom in Ireland, when a new 
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Every artisan who makes the manufactures of a chief, or a Carre 
church is sustained with half maintenance according to the @498LACH. 
vank of each person whose manufactures he makes. The main- 
tenance of every grade in the church is the same as that of its 
co-grade in the laity. Every mother goes with her gon upon 
sick maintenance if she be living. These are the divisions of 
chieftainship which we have enumerated among whom distinctions 
of chieftainship are produced from their rents in ‘ seds. 

Question.— Which is the higher, the king or the people? The 
king is higher. What makes him higher? Because it is the 
people that ordain the king, not the king that ordains the people. 
iicteat are the benefits of a king to the people that ordain 

He swears for them to the king on behalf of the territory.' He 
denies (or makes oath) on their behalf, he proves for them fo the 
extent of seven ‘cumhals.’ He goes into co-judgment, into co-evi- 
dence with the king for his people. They are entitled to righteous 
judges for them. They are entitled to a pledge on their part, 

They are entitled to sustenance as they sustain. They are entitled 
that he does not pledge them for a fair, that he assemble not the 
whole territory, but the neighbours (or co-occupants). 

To three spendings is the king entitled from his people ;* a fair, « fr, Are 
and a meeting for correction,” and accompaniment to the boundary, Proper. 
It is the people in common that assemble a fair. It is the king 
that pledges them to the fair; but he pledges them to what is 
proper. 

Question —How many things are proper for a king to pledge 
his people to? Three. 

Which are they? A pledge for hosting, a pledge for right, a 
pledge for interterritorial regulations, for all these things are for 
the good of the people (or territory). 

Question How many hostings is it right for a king to pledge 
his territory to? Three. 

Which are they? A hosting within the territory for con- 
veying another hosting over it; a hosting to the border of the 
territory to determine truth and right, so that it may be battle or 
relations of peace ;» a hosting over the boundary against a terri- he 
tory that has revolted. Cairdde. 
king succeeded, that he went all over the province or kingdom, and received the 
allegiance and the hostages of all the minor kings, and chiefs, and people. 

2A meeting for correction.—The Irish thus translated may also mean “a meeting 
for making contract.” 
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Carrs Craac van, cercheona: pechrs seller pig fore a cuachat. 

Gasnvacu. Careac? Rechcgai penecharr cécamur. 1¢ cuacha von ep fret. 

— Ip pts no ve vluchar na ceonar pechrgai eile, if pi DO De mim-~- 

maings, Rechrga tap cach tomaommaim upp, co pro vlA- 

chav a cuactha 1apom ap. namma conbba véib; occur pechtsa 

ian. nounebai; ocur pnechtsa pis, amait ponsab nechrsa pug 

cat La mumamn. Op acaar ceopa pechtga: aca copa DO Us 

DO Fiuld fon a cuactha; pechrga: vo invanbbu echcapcmniad -1. 

fl paxany, ocur pechrsai pp Tuape Topard, ocur pechtc cpetome 

apannat, amail ponngab pechc adamnain. ire folaio fin 

flaicheman info for a cuacha, ocur mi if fopse gor na écin 

na fopniunt. Rop plan ecanggainech fipion icmp Lob ocur 
Tuan. 


Ceaac van a cp ails covacnac vo pig. Rop rep cach vets 
tan dligro. Rop fen pprecmainee pip. Rop fopur ainmnec- 


Oraat cechaip topaic vo bepac vine naichis vo pug. Caveac? - 
QO chonaic fop, ceona Longssaib achich; Yongs fopncca, tonss 
famcargt, Lonss pammar, ap cén mbir fopaib ip artech; a 
topaicc a aenup, an ni copnur vo nis imthecc a aenup. ted 
laa inpin foptoigs ben a aonup am macc pon pug, Lac na cabin 
netch a cert act namma. 


Orcaa mi nav nimeéc piatccechpan. Cra cetpap? Rs, ocur 
bruchem, ocur diay 1 manchune. Cia mf in nimvec in oncc 
rin? Mi ilcar. OC Sun inna dfcélaro, ona, oc ceched apport 
D0 ben Dini naicharg 06. Ofte mao cpéo do cé1, an ip amlaro 
76 6n dipenacap dichiarn pig ar a mncharb. 


Oca, ona, recht ménard 1 conur pis .1. Domnach vo 6t copma, 
an mt plaith cecca nao ingelta Lait an cach nooimnich; tan 
vo bpeithemnar, vo choccepcan cuath; maine orc prochill ; 
cécuin vo Déicy1t milchoin o1c Torponn; Tapavain vo Uimamnar ; 
ain viven vo pechaib ech ; ratapn vo brethanb. 


' Sowing of seed.—When his subjects (under-kings) were fighting and neglect- 
ing to sow the seed, he compelled them to change their course. Vide, O'D., 1778, 
et seg. 
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There are now four rights which a king pledges his people to Carrs 
observe.* What are they? The rights of ‘ Fenechus’-law firstly, G4BELAcH. 
It is the people that proclaim it. It is the king that proclaims the * Ir, pon 
other three rights, ond it is the king that enforces them. A right * Pepe 
after they have been defeated in battle,’ and he consolidates his » Ir. After 
people afterwards so that they be not broken up; and a right espace 
after a mortality ; and the right of a king, as is found the right them. 

, 1g 8; right upon 
of the king of Cashel in Munster. For there are three rights which 
it is proper for a king to pledge his people to: a right to help him 
to drive out foreign races, i.e. against the Saxons, and a right for 
the sowing of seed,' and a right of lighting up religion, such as 
is found in the right (or law) of Adamnan.? These are the rights 
(claims) which a just sovereign has upon his peoples, and he 
exercises not falsehood, nor force, nor oppressive might. He is per- 
fectly recognisant and righteous to them all both weak and strong. 

There are now three other things required from a king. He 
must be a man of full lawfulness in all respects. He must bea ; 
man that is consulted for knowledge. He must be learned and calm. 

- There are four actions (descending from his dignity) that bring 
the ‘dire’-fine of a plebeian to a king. What are they? His 
action upon the three handles belonging to a plebeian ; the handle 
of a clod-mallet the handle of a shovel, the handle of a spade ; for 
as long as he is at them he is a plebeian; his action in going 
alone, for it is not proper for a king to travel alone ; this might 
be the day upon which a woman alone (without any witnesses) might 
swear her child upon a king, a day upon which no one could give 
testimony but herself alone. 

There is a month in which a king goes forth four only. What 

four? A king, a judge, and two in attendance. In what month 
does he go forth in that manner? The month of seed-sowing. 
To get wounded in the back, now, in retreating from a battle field, 
gives him the ‘dire’-fine of a plebeian. But if it is through him 
backward it (the weapon) has passed, <t ts not go, for ‘dire ’-fine is 
paid for the back of a king in right of his front. 

There are, now, seven occupations in the ‘corus’-law of a king, 
viz.: Sunday for drinking ale, for he is not a lawful chief who 
does not distribute ale every Sunday ; Monday for judgment, for 
the adjustment of the people ; Tuesday at chess ; Wednesday seeing 
greyhounds coursing; Thursday at marriage duties; Friday at 
horse racing ; Saturday at giving judgments. 

9 The law of Adamaan.—This is a curious law which had for its object the re- 
leasing of women from the obligation of going oat to battle. 
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Craat tps corchnedas spi na& nurve copa (no tcocpan) ris, 
cia béch pi imchompe tapn Nout cpics; Torchnfu rap, nélauD 
arge via folarn, ache ni no farc[ep.] ordce Dia Guin; coichniuch 
ian netiué, an if m6 vorli olvdar adn, huane vorifi U6§ a enech. 


Caip—-Cra ip coin ocur ip teécar Do Denum biro pig? 


fFepsnio tpi poppsaib ? 

Caceac poi? ~Len fopopssaib; ponssab fon a comlonn co 
TREFdA In Fe. Ta PoIath; fen Zaiber fen beogabail, ocur 
apurngaib 1 pdr. Pep benay vam oen bemmim nav fuidle ; rep 
fopsaib cimbiv cen auplan ; rep pongarb eclann an belarb pluars 
co TuIT DI Gen fopggudb. 


Ocaar ono tpraunpach nav acclavat pig; eipprech an cuaith 
ayolas o conmopuro; eppech in can mbir pi a nechcain Leip 
mna chuart faverpin mani noa duini; empech vifeipecplab- 
pars noichpaib rap curvecht cap cpich. Cosenevan huéo vo 
cach beyacethnai na 0& neimpech ndevenach nav arthgemechan 
hi tuipech act mav moputh ninoviigthech. 


Cati chonur vonn pig bir hi popur vosnerr an chinn a cuaitr 
Un. pichit cpursed 01 cpargeib innparccib mete hi vine cach 
leith; .um. cpargid cerget a chalmatha; va cnais .x. ona, a 
somna. Ifann ir pig an can vot nimcellac vpechta patna. 
Caci in opecht gratnar? “Oa cparg .x. lethet a dé, ocur a 
pomnat, ocuy 1 fot Fi Dan. Tpicho cpargi a for 1 nechvamm. 
Clefpig vo venum itp a chigs. Capp céil, capn dine cech 
fin via posbar. Ind plaich bachoo ni oti5 vénum a ofint ace 
athech namma. .Us1. tratgid tpichoti cech. ‘Oi immoat x. 
hin pigcsg. 


1 Refused, Professor O'Curry refers here to the story of Felim Mac Crimthan 
and the Dalcassians. 


* One thrust. The word “pongab,” means sometimes ‘a thrust of a spear,’ 
sometimes ‘ arresting, 
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There are three fastings which bring no offence toa king; fast-  Crera 


ing when" the king be at (depending on) a boiler which has leaked ; 
fasting after part of his supplies has been withheld, but no men 
have been sent to wound him (the defaulter) ; fasting after being 
refused! his supplies, for it is then he is entitled to it more than 
any one, because he is entitled to his honor-price. 

Question.—Who is it that is a proper and lawful person to pre- 
pare the food of a king? 

A man of deeds of three captures. 

Which are they? A man who has made a capture; he cap- 
tures in single combat in which he pierced the man throughehis 
shield; a man who captures a man by living capture, and who 
captures him on the battle-field ; a man who fells an ox with one 
blow without leaving any part wncut* ; a man who captures a cri- 
minal without having been ordered ; a man who captures a cham- 
pion in the front of an army, so that he falls by one thrust.* 

There are now three ‘aurrach ’-taxes‘ which a king does not 
pay (is not held responsible for); an ‘ errech ’-tax of a people (or 
territory) that has revolted, while he is reducing it; an ‘errech ’- 
tax when he has an extern king with him in his own territory, if 
some person does not relieve him; an ‘errech '-tax of dry cows in 
a waste, after having come over the boundary. He restores the two 
last ‘ errech ’-taxes (/evies) to each person whose cattle they are; he 
does not restore in the first case unless it be an unlawful inroad. 

What is the ‘ corus’-law as to the king who is always resident 
at the head of his people? Seven score feet, of lawful feet, are the 
dimensions of his ‘dun ’-fort every way ; seven feet is the thickness 
of its mound at top ; twelve feet ts tts thickness at bottom. It is 
then only is he a king, when he is encircled by the moat of servi- 
tude. What is the moat of servitude? Twelve feet is the 
breadth of its mouth, and of its bottom (or depth), and its length 
is the same as that of the ‘dun’-fort. Thirty feet is its length on 
the outside. It is clerics that make the prayers of his house. A 
cart-load of firewood, and a cart-load of rushes to each man who 
so prayed. The ‘pilgrim’s staff’-chief® is not entitled to have 
his ‘dun’-fort built for him, but only his house. Seven feet 
and thirty is the length of his house. Twelve beds are in the 
royal house. ; 

4‘ Aurrach’-tazes.—That {s, farce taxes, or Jevies, or exactions, ‘errech’ 
and ‘aurrach’ mean the same thin 

5 The pilgrim's staff- ~ohief—-That i is, the chief or king who goes away on a pil- 
grimage as an absentee. 
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Co repnan cvech pig? muir nig hi porcyia. 

Camm—Cipné amu aca copat La pug? 

Fen poepnur 0: cpif, pep poepur or gabarl, o1 cimmrvecht ; peye 
poenur 01 fopnum, 01 Doepbochur, 01 Doepn-puroper. Ni bi occar 
ren foenur a nd, an nach poimpe, no an nach pommpe, no ap 
nach pubar, a poetharb ap connalbat. 


Cia tin 1 amparb ay comp La prs? = Cechnap .1. pipers, ocer 
reinchich, ocur va taebtard, 1Te a nanmann. ive aca chopai vo 
burch 1 poityiu cage nig ana choemtecht a ctaig 1mmach, imag 1 
tech. fen pid vo gratonarb pnia anfan. 


Cia miad prov? Fen Lar mbi op .u1. cumal, fon bi a fetarb 
wip. Faith ocur anvoin, ocur chopur fens. Tecrat pnt pudi imian. 
Daama ianpudiu. Cccp tanpudib; cpucci 1apnpudi; cuplen- 
nag, copnarps, cleramnarg a nammaup forrys. if inn let eliu a 
fochtu fénnid. Fepngnfo fpr fopngaips noopip. OC chanp an 
béluib cechtin naet 00 ENér fps cumarec chupmtigi. Soépcéli 
na plata priu anfap. Oe inpin bd coemtecht vo plait. Férw 
fanpudiu, bpichem tanpudiu. 1 ben no a bpithem fifi 
innian ; prsanpuroiw., Fel vichmainglayib 1 naipciup pochvat. 


Rit cuarte, v1 fepaib véacc vo Leppaib cuarche folloing cuath 
faveryin Fria caipced:1. “Oa pep deac ona, vam erpuic o1 Leib 
ecelr1 ocuy tuaithi mmeéic cavern. Op ni pacu cuath vampnad 
(ME Ocur eppuic Diam o1 Hpery forngetac. Odm puad ona, v1 
feb déac. 


Cia de 1pputhiu, in pig pa eppuc? ippurchia eppuc, hua 
apnéparg pug fo bith cneirme. Tuanguib erpuc, ono, a slun pia 
ug. 

\ In the hands of the chief and the ‘andoin' church.—That is, pledged to them for 
the good conduct of hicself and his family. The phrase, however, might mean, 


“‘ whose paths are good between the chief and the ‘andoin'-church, and his lawful 
family adjustments.” 
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What is the arrangement of a king’s house? The body-guard Carma 


of the king are on the south. 

Question. Who are the body-guard that a king ought to 
have ? 

A man whom he frees from a dungeon, a man whom he frees 
from the gallows, from condemnation; a man whom he frees from 
servitude, from ‘daer-bothus’-ship, and from ‘daer-fuidher’-ship. 
He has not a man whom he saves on the battle-field, lest he may 
lay hands on him, or kill him, out of devotion to his own chief or 
people. 

How many body-guardsmen are proper fora king? Four, viz.,a 
front man, and a rere man, and two sides men, these are their names. 
It is they that are proper to be in the southern part of a king’s house 
to attend on him in going out of the house, and from without into 
the house. A pledged man of the pledged men (hostages) is to be 
with them behind. 

What is his distinction? A man who has land of the value 
of seven ‘cumhals,’ whose property is in the hands* of the chief, 
and the ‘ andoin’-church,! and for lawfd observance of the ‘corus 
Feine’-law. He is seated by these, behind. The companies 
(the king’s visitors) are behind these. Poets are behind these; 
harpers behind them ; flute-players, horn-blowers, and jugglers are 
placed in the south-east part. In the other side of the house is his 
champion’s seat. A man of deeds is placed to guard the door. 
His spear ts placed in front of euch of the last two perpetually 
against the confusion of the ale-house. The chief’s ‘ saer ’-tenants 
are placed behind these. These are the parties who are the com- 
panions of the chief. Hostages are placed behind these, judges be- 
hind them. His wife, or his judge ts placed behind these; the 
king behind these. Unredeemed pledges (hostages) in locks (locked 
chains) are placed on the east side of the champion’s seat. 

As regards a king of a tribe (or territory), twelve men are sup- 
ported hy the territory on his excursions for the good of the terri- 
tory. Twelve men now are the retinue of a bishop, when he 
travels for the good of church and territory. For a territory 
could not bear the retinues of a king and of a bishop if they were 
constantly feeding on them, The company of the doctor in poetry, 
éc., now, is twelve men. 

Which is higher, a king or a bishop? The bishop is higher, 
because the king stands up (to salute him)-by reason of religion, 
A bishop, however, raises his knee to a king. 
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Cerra Duigchin bpechim La pugs pod bo bruchim cavern. _Omart an 
GABHLACE. in can penechar’. 


“Mao be nig, po Fern 
echt plata fo choth; 
lap. mbiod merpebarn ; 
a yg rabaro ; 
CuINMMes) cup merca; 
mery cif; 
TOMUT FORE > 
fopbepra Dini ; 
vithle mera ; 
Mop mun mpugpechtai ; 
Mpogav coicpuch ; 
cop, cuatne ; 
céopur pune ; 
fann icin. comondbbo ; 
comaithtsg DO Fapmmaim ; 
Barts comlamn carchiph ; 
IFTODA ANa_Naicco pig; 
paicth commaings chonur, 
co ferpian péouib eld; 
qlén cech comarthcer cupran ; 
Bellaib sellcan; 
rmattuib miach molauga ; 
Lug nofns; ; 
oipi naunbar 6 vanrary co Dane 
pochum colpoatsr ; 
co céic pécu cingie.” 
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It is lawful for a king to have a judge though he is himself a Cura 
judge. As the ‘ Fenechus ’-law sings— GasaLacn, 


“Tf he be a king, he knows 
a chief’s rights from the foundation ; 
He shall have ale paid him with food. 
He shall have a brave army ; 
an inebriating ale-house ; 
the appraisement of land ; 
measurement by poles ; 
to award of ‘ dire ’-fine ; . 
an increase of fruits ; 
an increase of cattle on the land ; 
extension of boundaries ; 
a setting up of stakes ; 
adjustment of sub-divisions ; 
division among ‘coarbs’ ; 
setting up of stakes ; 
invitation of co-occupants ; 
foreigners for combat and battle 
are requisite for a king ; 
a guarantee of lawful protection for.adjudication, 
until the owner of property shall be known 
he fulfills all duties of co-occupancy to which he is 
bound ; 
all promises promised ; 
sacks of damages he appraises ; 
the value of ‘dire ’-fine ; 
the ‘ dire ’-fine of corn 
from a ‘ dairtaid ’-heifer to a ‘ dairt’-heifer, 
up to a ‘colpach ’-heifer ; 
to five ‘seds’ it progresses.”! — 

1 J¢ progresses. These sentences appear to be catchwords or mnemonics, probably 
in some kind of verse originally. In their present state, however, it is difficult, if 
not impossible, to arrange them according to any regular form of Irish metre, or to 
make any good sense of them. 


a 


seni 


crith sabhtach. 


SEQUEL TO CRITH GABHLACH. 


crith sabhlach. 


peri klea T Ciplin. copapmand vetcaroe miaolecta ? 


GAaBHLACH. 


Nin—CO re xx. 10. «1. opuat, [pt] pt, pg cuarts, ame pong, 
Aine and, aine cure, aipe vera, ain fine [1ona, anpputh], vae, 
ogtaitem, Letlaithem, fplaitem oenercna, bo-aime, canuipe bo- 
aine cups, huciene, remnchind, par farpve, ated barcre, bogelzac 
faitche, oinmit, mrdblacd, nem, parcaine, pinvdach bpochlarge. 


. 


Ciplin a nodige tap. miadargecc inveolard ip na miavleccaib ? 


Nin—C nor; copertan. cia mete 1 naytaithep. caé n1b, 1019p a 
Un ocur a nuarte, itp, a mbiathad ocur a nepain, itp a NSum 
OCUP A NDIFUN, itp aap ocur a fanugur, 1p a pueram ocur 
a Tuppctugyad, iwi a neneclann ocur a nenechpuice, ocur a 
nenecsmur. 


Ciplip to benao miad ocur eneclann vo cad ? 


Nin—COC cpr: arpultius, ocur mopucury, ocur envee. OL opt, ono, 
aclendar miad contre an ca¢é .1. anpolat, ocur vocepd, ocur 
anenvge. 

Trad, «1. ps, amarl ipbepn : 

* Thiach trom tnemaetha 
Enind tuat o tuind co tuind 5 
Taipcella tomurp, cond 
lan na oupn commoithen.” 


DUs1d a paendiachad po Un, cin timverbe, recib ou cimcella. 
OUgid .u. cumula vensoin, poelig Lopmoipn, Dia DIFUIN, DIA 


1‘ Keain,’—It is very difficult to fix the exact meaning of the terms ‘ efain, 
‘oiguin,’ and ‘ papugavh,’ which occur so frequently in this tract, and in other 
parts of the Ancient Laws of Ireland. No gloss on ‘erain’ is known to the 
Editors; in one place (C. 509) ‘eapain' (probably another form of the same 
word), is glossed ‘innapbad,” ‘expulsion,’ ‘ banishment.’ 


SEQUEL TO CRITH GABHLACH. 


How many are the legitimate titles of dignity % Sequat 70 

aren eicdoace Sie} ie. a ‘triath'-king, a a king of kings, ag somaon, 

king of territories, an ‘aire forgail] ’-chief, an ‘ aire ard’-chief, an 
‘aire tuise "chief, an ‘aire desa’-chief, an ‘aire fine’-chief, an 
‘idhna’-person, an ‘ ansruth ’-person, a ‘ dae’-person, a full ‘ flai- 
them ’-person, a half ‘ flaithem ’-person, a ‘flaithem’ of one vessel, 
a ‘bo aire ’-chief, a ‘ second of a bo-aire’-chief, an ‘ uaitne ’-chief, a 
henchman, a man who has lost his patrimony, a ‘ baitse ’-tenant, 
@ cow-grazer of a green, an ‘oinmit’-man, a ‘ midhlach’-man, a 
‘reim ’-man, a ‘ marsh ’-man, a crumb-fox. 

How many are their legal rights according to their rank in the 
dignity laws ? 

Answer—Nine ; That it may be known to what extent each 
of them is confirmed in his rights, as regards their full number, 
and their smallest number, at refections, éc.,as regards their feeding 
and their ‘ esain,”! as to their wounding and their being insulted, 
as to their being treated with contempt and their protection 
violated, their exemption before and during refections ;* as to their 
honor-price, and their blush-fine, and blister-fine. 

How many are the things that give dignity and honor-price.to 
every one 4 

Answer—Three ; merit, and worthiness, and innocence. There 
are three things, too, that derogate from his proper honor to every 
one, i.e. misdeeds, and low profession, and non-innocence. 

A ‘triath,’ Le, a king, as it is said: 

‘‘ A mighty king who penetrates 
Erinn’s lands from wave to wave ; 
Ele goes round its measurement, 

So that by his hand it is guessed at.’” 

He is entitled to be freely fed with his company, without curtail: 
ment, whatever place he goes round: He is entitled to five 
‘cumhals’ of red’ gold, and a precious stone, for ‘ diguin ’-trespass 


* Refections.—See, Progress of the King of Cashel when monarch of Ireland. 
Book ot Rights, p. 8U. 
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papal erain, no Dia EPifed Epuae. Core coicid epenn ctpemaetha 
Gazatacu. 4 Mamy urle, amart no cet v0 Concoban : 


Opo mac pig, 
Ro mac Nera, 
Henaipe 1atu pep rene. 


Ri ps4. pr ogialtac un. nig cuat. Cumatcaé prs do d1a ain 
DIA efain, DiaTLu a Dala no a cumpmrEse, no a cenud. “Oligid 
a paopbiachan fo lin, cin mmoveibe. “Da .aff. cumal dia pana- 
Bud, dia 6rain, via ainmed; amail ipbep Comnmac : “ bena vo 
ME clotaé Combe Los cimedu vo cumatarb céinib; co a -uff. 
farger awhimne, icend caca cumoren ; comoiliug Dia DiguiN, No 
Dia Fapugus, no spuarde spy.” 


Rig cuaits comer co a.utt. ; DLisiS Dia panugad ceo spuarrve, 
cumatl innuic co a rect pamuithen raepbpetusb copmarc. 


Cine and .1. pongpid .1. tap. cenn cuaite comrpéena fpr a céin 
ocur a caipve; ocur ni he an do naire congialina, na oliged 
flata; ocur avgurdetrom na CTuata, ocur if pis ap vo naire, 
OU$19 a paepbiachad co puice xxx. oc Lepugud tuaite. “Oligrd 
vif. lec Cumal inpaice Dia DIFUIN, DIA Fapusud, amard ipbenc 
copmac: ‘ine and, apo n[emje cona cuaite tepaing ; dligrd 
DIA FANU_UdD fceo arpve eran .un. Lana let cumal an ca¢ nup- 
conn co pice .111.” 


Cine cups voper fine comcenel vo co pig, ocur a porlabna. 
DUE paondiachad .xx. in can bit ac Lepugus cuaite. Teona 
letéumala ina apain ocur ina fapugud. Uc dicictup conmac: 
“Cam bepa vo cach aiprg curs dia papugud dia epain, ceopa 
Lemme Let cumata La diabul pumpmprud cin aipbennar.” 


148 Cormac says.—This quotation, and most of those that follow in the present 
fragment. appear to be portions of some ancient poem. 
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against him, for ‘esain’-trespass against him, or for blistering his Sequst to 
cheek by satire or abuse. The five provinces of Ireland he pene- g Cheartir 


LACH. 
trates, receives the submission of all, as was sung for Concobar : — 
‘“‘The high son of a king, 
The great son of Nesa, 


Has bound (under his rule) the lands of the ‘ Feine’-men.” 


A king of kings, ie. a king to whom seven kings of territories 
owe obedience. He is entitled to* a ‘cumhal’ for each king, for * Ir. For 
satirizing him, for his ‘esain,’ for absenting from his assembly, him. 
or his ale-house, or his fair, He is entitled to his free maintenance 
with his company, without curtailment. Twice seven ‘cumhals 
are the fie for violating his protection, for his ‘esain,’ for 
making him blush, as Cormac says :! “ Adjudge thou to an illus- 
trious king, O Coirbre, the value of a convict of beautiful ‘cumhals ’; 
to seven ‘cwmhals’ the head of every beautiful face so blistered 
sues, with equal right for assaulting him, or for violating his pro- 
tection, or for his cheek-blistering.” 

The king of a territory is estimated to seven ; he is entitled to 
it (the fine) forviolating his protection and the blistering of his cheek ; 
worthy ‘cumhals’ to the number of seven are adjudged him by the 
noble judgments of Cormac. 

An ‘aire ard ’-chief, ie. an ‘aire forgaill -chief i.e. a man who 
represents the territory,» whom they elect for that purpose, in » Ir. For 
making ‘cain’-law and ‘ cairde’-law ; and it is not he that binds 
in matters of ‘ giallna ’-service, nor in the matter of the rights 
pf the chief ; and he prays the peoples, and it is a king that binds, 

He is entitled to his free feeding as far as thirty of retinue 

when engaged in benefiting’ the territory. He is entitled to Ir. km- 
seven worthy half ‘cumhals’ for assaulting him, for violating his *7""9 
protection, a8 Cormac says: “An ‘aire ard ’-chief, an high 
dignatary who protects his territory; he is entitled forvivlating 

his protection, and for the ‘esain’ of his face, to seven full half 
‘cumhals’ upon (from) every sensible person as far as three.” 

An ‘aire tuise’-chief goes before the families of his own race 
to the king, and speaks for them. He is entitled to the free 
feeding of twenty persons when he is engaged in benefiting the 
territory. Three half ‘cumhals’ are due to him for his ‘esain’ 
and for violating his protection, ut dicitur Cormac : “ Handsomely 
wilt thou adjudge to each ‘aire tuise’-chief for violating his pro- 
tection, and for insulting him, throe distinct half ‘cumhals’ with 
double feeding, without diminution.” 
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Seques ; ro § One vera.s. pep conae veip nachan ocur a crenathan, amat 
G a at accova fuam, ocur do taipchio. “Ourgvd paepbiachad verénebuipr 
— pdoatuart. Dtrsrd cumal ca¢ an comoprepiun Dia fapugud 

No via eran. “Oine vera vichls via DIFuIN DIA Fapugyd ; 
Duss slam cumal cat am co monrerean La Diablaro il a 


0 bebe ¢ 


Aine pine finvachap .1. pep doet fine diamb tan da feta co 
flat. "OUg1d paepbrachad .u1. mp a cuait; vligrd cumal caéa 
lame co cethnun Dia fanugud, no via efain, ut DICITUN con- 
mac: “Ome fine pinvachan a cecra, via panugud, d1a TRom- 
Brepaib, pceo ap mvliserg, poeo argve epain, olsgid cumart cata 
Laime co cethnup.”’ 


1ona 1. pep oca mbt ochpaizi Do macuid benan do, ocur do 
bpacpibd combi .xxe. wis gaipgevat. “Olidid raepbiachad.u. ip 
oca fine. "Oligid Let Cumal co cpap dia fapugud dia epain, ut 
mixit conmac. “lona anoiumypaé sploind coipppe lipecain, 
Cia DUFID Dia fanugud, ceo ar erain anyin olig1d Leip Let 
éumatl coc finu; rein ta viabla furyupiuD, connma iméartan 
copmac.” 


Qarpuch 1. pep imoich a mennut ocurpacpid. Fun ouine vo 
in caé Tpeimy Do ceitpub parchub na bliaona. Ni bi ber van 
22. Fp cpuch a netcamp. Saendiachad cechnain vo cada lete, 
no gata clete ina cuaith. “OlisrO cyan cumaite Dia panugus, 
ocuy DIM erain; ocuy DUBId Faipced inparc ina enectann. 
“Qnrnut an imoich a cpich cethanaind, conan sale uav, 
CO NOUIFIS Dia efain ano cumad ceipT Tian, Pceo Farpced ninn- 
faic fy pnuamna pir” 


‘Dae .1. pep imepra pip an a Laine, connaé canted a com- 
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An ‘aire desa’-chief, ie. a man who preserves the patrimony Sxquex To 
of his father and grandfather in the same condition that he found G Poulet 
it before him, and who accumulates. He is entitled to the free —— 
feeding of ten in the territory. He is entitled to » ‘cumhal’ 
from everyone as far as seven, for violating his protection, or for 
his ‘esain’ as Cormac says: “An ‘aire desa’-chief thou wilt 
protect ; for assaulting him, for violating his protection, he is 
entitled to a full ‘cumhal’ from everyone as far as seven, with 
double feeding, and with fruits.” 

An ‘aire fine’-chief be it known; i.e. a man who leads his 
family when they are on their way to the chief. He is entitled 
to the free feeding of six in a territory; he is entitled to a 
‘cumhal’ from every hand to four persons for violating his 
protection, or for his ‘esain,’ ut dicitur Cormac: “An ‘aire 
fine '-chief, let his rights be known, for violating his protection 
for his heavy blisterings, for unlawful satire, and ‘essain’ of his 
face, he is entitled to a ‘cumhal’ from every hand till it reaches 
four persons." ere 

An ‘idhna’-person, Le. a man who has u number of sons who four. 
are born to him, and of male relatives (or brethern) to the 
number of thirty champions. He is entitled to the free feeding 
of five from his family (or tribe), He is entitled to an half 
‘cumhal ’ from each as far as three persons for violating his pro- 
tection for his ‘esain,’ ut dixit Cormac: “An unambitious 
‘idna ’-person ; name, O’Cairpre Lifeachair what he is entitled to 
for violating his protection, and untrue ‘esain.’ He is entitled 
to a clear half ‘cumhal’ as far as three men; broth with double 
food, to be inspected by Cormac.” 

An ‘ansruth ’-pergon, i.e. a man who protects his mansion and 
his land. He is allowed’ the wounding a person in each term b Jr, For 
of the four quarters of the year. He has not fewer than twenty ‘im. 
attendants in an extern territory. He has free feeding for four 
on every side, or from every chief (‘cleith’) in his territory. He 
is entitled to a third part of a ‘cumhal’ for violating his pro- 
tection, and for his ‘ esain’ ; and he is entitled to a trusty sword for 
his honor-price. ‘ A noble ‘ansruth ’-person protects his territory 
to its four points ; there is a path of valour from (q/ter) him, so that 
he is entitled for his ‘ esain’ to a noble ‘cumhal’ of a proper third 
part, and a trusty sword for the reddening of his face.” 

A ‘dae ’-person, i.e. a man who asserts the right of another ; or 
a man who for another goes to fight his battle, when he has ‘not 


To 
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Snacms T Uonn do pe a Sperpa cen adald fine aco. “OUigid a paepbrachad 

Gaston ocur aamur o caé lerte ; ocur let Tian cumarle Dia eram no 
Dia Fapugud; ocur Faipced no timtaé ; Uc vicicup Copmac : 
“Dae and ara ppém Lame Lniten, combi tnelam tenn. Olisrd 
cumal tercpian fpia cumnre cuct ana dinpem, La vIth clacra.” 


Ota sein cpa, ni cumalaib a nome, atc a peotmb bo ceth- 
puid, no bo rlabpa. 


Ogsplaichem .t. fen tp feimclerte cona comopbaib cetta. 
DUs1d paepbracthad verchnebuip.  Olig1d .x. peotu beovile 
MIA Fapusus no dia efain. 


Lethplarchem 4. fen: va cleithe cona comopburb ceccaib. 
OUugid paepbsiachad occain, ocur .u. peotu Dia fapugad ocur 
epain. : 


fFlaithem oen ercpa .1. pep aen cleithe cona mun ocur a 
comapbaib techta. "Olig1d paepbiathad coicin, ocur -iifi. peoru 
beo slabpa, dia epain ocur Dia papugad. 


bo aine 1. pep pelba bunard, cona nud (nomniud) do TIN .x. 
mba Lair; ocur ni goin Dune acr a L6 catha; ni tong Luise 
acc fo aen amblsavain. Dlisid paenbiachan .iifi. a cuarth ; 
ocur Tp eotu bo plabpa via panugud, ocuy a eran. 


Tanuiy1 mbo aime; o¢c mbar Lair a fopnur, cona innind vo 
tin. DUgrd paepbsachad cpip.1 cuaith, ocur va peoit bo plabna 
ina Dine. 

Nuarcne ; fontuins ocur fpipellagapn in fen ot. ppipeliser 
TOs Ocuy ardeitgen ; pep foloings emec Spera cin 1miuad pine. 
DUF1d paenbsachad veip1, ocur bon letgabala. .v.peotu diapa 
(sic) papugad, via epain. 


' Sen-cleithe'-tenants.—Literally, ‘sencleithe,’ means an old wattle, or as the 
popular phrase goes, “an old stander.” He was a man whocame from his natural 
chief to settle under another chief; and if he or his successors continued away 


SEQUEL TO CRITH GABHLACH. 351 


the help of a family. He is entitled to his free feeding and that Szqvs. ro 
of his soldiers, from all sides; and to half the third part of ag,CB™ 
‘cumhal’ for his ‘esain,’ or for violating his protection; and —— 
® sword, or a cloak, ut dicitur Cormac: ‘‘ A noble ‘ dae ’-person 
whose root of arm is exerted, so that it becomes a firm weapon of 
battle. He is entitled to a half third part of a ‘cumhal,’ for the 
beauty of his face being contemned, together with loss of clothes 
(of the offender ?)” 
From these out, now, ‘cumhals’ are not reckoned as their 
‘dire ’-fine, but ‘seds’ of the cow quadruped kind, or of living 
cow kind. 
An ogflaithem-person, i.e. a man who has* three ‘senclethe-” * Lr. 0/. 
tenants,' with their lawful successors. He is entitled to free feed- 
ing for ten. He is entitled to ten ‘seds’ of living chattels for 
violating his protection, or for his ‘ esain.” 
A ‘lethflaithem "person, ie. a man who has* two ‘cleithe-’ 
tenants with their lawful successors. He is entitled to the free 
feeding of eight, and to five ‘seds’ for violating his protection, 
and for his ‘ esain.’ 
A ‘flaithem’ of one vessel, i.e. a man who has* one ‘cleithe’- 
tenant with his house and his lawful successors. He is entitled to 
the free feeding of five attendants, and to four ‘ seds’ of living cow 
cattle for his ‘ esain,’ and for violating his protection. 
A ‘boaire’-chief, Le. a man of original possession, with his 
profit, or place, having land of the value of ten cows; and he 
wounds no person but in a day of battle; he swears not an oath 
but once ina year. He is entitled to the free feeding of four, in 
a territory ; and ¢o three ‘ seds’ of cow cattle for violating his pro- 
tection, and for his ‘ esain.’ 
A ‘second’ of a ‘ bo aire ’-chief.—He has eight cows in a house, 
with their place of land. He is entitled to the free feeding of three 
in a territory, and to two ‘seds’ of cow-cattle for his ‘dire ’-fine. 
An ‘uaitne ’-person ; the man sustains and oversees, i.e. he over- 
sees the wretched and the poor; a man who sustains attacks on 
his honor’ without the action of the family. He is entitled to free » Ir, Blis. 
feeding for two, and a cow of the second quality. Five ‘seds’ are #rfx. 
the fine for violating his protection, and for his ‘ esain.” 


during the time of three successive chiefs, with the knowledge of the former chief, 
and unclaimed by him or his successers, he or they, then became ‘sencleithe’ and 
could not go away of the:nselves, nor be claimed by the other.—Vide C., pp. 413, 
1211. 
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Seaves22 Semecurn .1. oclaé 00 vatcenet, no fen fonaip, no mac Chis 
Ganpiacy. *? 00 Nea Do fein THIS OC Tardece annDdall, no a nounaD; NO, 
— wan po bo céipec a athain; no, vag a cinel; no, apa fatr. 
DUug1d paepbiachad 1 cuat ocnp a ben: ocur ramrpeipe focatl 

ocur colpoach ina eneclamn, D1a ain, DIG aINMeDd. 


Na nar ngpava veroinach fo ni cetcaie Duuged Dia mbpet a 
nampecur, na dampan, na Dine pampuchach, mana narra feald, 
no Raep no fochpaice. Ni caemthera vine 01 chetra, na m1 thin, 
na vochnait na hanpotra, tap natac inopaice nadma na 
parthe, na harzipe, na nati, na praonarre. 


Far farpde .1. pep. po cneca a déiz, ocur a fepann, ocur a 
felb, ocur na techta fo tuaith co leip na Clette, ocur co 
ereipce cule caith; ocur mitac oiler vDovcorr fm Zalan no 
Freparn ; ocur if fay dno, cia forse, Mana Fata, no mana 
cpeca a enech ane am[at]. ip far vo ono, a farchce pra 
galan ocur a pepard mana cabpa nec nivd an via. If for 
ONO, A Paine, OcuT a Dife, Ocuy a eneclann. 


bo selzach parchce .1. rep meive compe na cert cap enié, naé 
DO apts pg, acc bio ima mendat faverpin, ap imgaib 
comtonn aenfip o no bi cona gairced fain ; cona véim cém cin 
fedain vo ninganap. Do Belcach 1. pep foselta a bu a 
faithce an cach nach véi¢ etan coin altca ime; conadpi main 
mrem. Ni olig Dine Na faine, an if SnimM meic no mna vo Enf. 


Qrcheé baivre .1. pen na phena van na cnebao; nm furled 
fe Daim mM Fen Fin ina furl; SMimin Lofch Lay. Ni céic a 
pach, ye inaitine ps Flare na eclaiy, an if Fae ad DO 
Bape. ’ 

Oimmre ; pep, mivep.1m opoch mnat co [no ona] noenvapn mean 
ocur fonachtaive .1. porgenig. Ni dlig Dine in fen yun. 


Mrvtoch 1..mitsarg 1. mrdselach 1. fen na na said peald na 
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A henchman (‘seirthuid’), ie. a soldier of a good race, or 4 Ssque. ro 

householding man, or the son of a leader, ie. he is the nearest a Currn 

° e ; ABHLACH. 
to the hip of a leader when going to a meeting, or toa ‘dun'-fort; — 
or because his father had been a leader; or, good is his family ; 
or for his talents. He is entitled to free feeding in the territory, 
and so is his wife; and a ‘samseisc focail’ . . . , anda 
colpdach-heifer are due for satirizing him, for abusing him. 

These last nine grades do not possess the right to be taken to 
assemblies, nor companies at refections, nor to particular ‘dire’-fine 
if they do not possess a holding, or talents, or followers (a clan). 

They do not get ‘dire ’-fine on account of stock, nor of land, nor 
for oppression, or misdeeds, because they are not worthy to enter 
into bonds or security, or to give pledges, or oath, or evidence. 

A man who has lost his patrimony, i.e. a man who has sold his 
patrimony, and his land, and his stock, and who does not possess any- 
thing throughout the territory, visibly or invisibly, and the supply 
of whose stores is chaff; and he is not entitled to be advised in 
sickness or in cure ; and his meals even are empty unless he steals, 
or unless he sells his honor in the same way ; his green is empty 
to him too, as regards disease, and curing of cattle unless a per- 
son gives him something for God’s sake. His freedom too is 
empty, and his ‘ dire ’-fine, and his honor-price.' 

A cow-grazier of a green, i.e. a man of small means who does 
not go beyond the boundary, nor to the enclosure of a king, but 
who remains in his own dwelling, because he has shunned a combat 
with a single man when he had* his arms on him; 80 it is gentle «Ir. W's 
oxen that do not? labour he herds ; or, according to others, a ‘ cow- pes ae 
grazier,’ i.e. 8 man who grazes his cows upon a green on every oy, iri 
property, between wolves all round him ; and this is his wealth, 

He is not entitled to ‘dire’-fine nor to freedom, because it is the 
deed of a child or a woman he performs. 

A ‘baitse ’-tenant, i.e. a man who is not freed by profession or 
residence; that man does not belong to*a company, who has not the ¢ [r. Js not 
deeds of a champion in him. He does not go security, nor is he a aed 
pledge with a chief or 4 church, because it is a sunbeam he is called. 

An ‘oinmit '-person ; a man who is matched with a bad wife by 
whom or from whom he is rendered deranged and unsteady, Le. 
‘starting.’ That man is not entitled to ‘ dire ’-fine. 

A ‘ midhlach ’-person,? i.e. not famed in battle, (‘ mi-li-aigh,’) ie. 


1 His honor price.——His rights are lost, that is, he has lost his municipal rights. 
24 ‘midhlach’-pereon.—The term ‘midhlach’ occurs in Cormac's Glossary 
(edited for the Archeological Society, by Whitley Stokes, 1868), and is translated, 
‘ an effeminate person not fit for war, a coward (p. 119), and ‘an imbecile,’ (p. 130) 
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Rxquet To hopbas na tpebao na tpebtain vo. No mivtach «1. medon 
ands ellach mrin, ap inn tp mellach o veilb ocur ciniul, cona vamna 
—  cimeda insin cap cend Tuaite. 


Reimm dno «1. guinreoip, no puch. Hat fen vo bein pem- 
mad FO conp ocur a enech, ni DIF Dine vain vert apa pce ap 
béluib pluag ocur rocharte. 


Riarcaine «t. Loingsrech inpin an imgarb a chenet ocur a fine 
co lth cain ocur petrge; ocur b1d o puare vo puare, no o fleib 
[do pleib]. No prarcame 1. pachmarge vaen vo flaich ocur 
eclair. Ni oliginn ine. 


Sinvach bpochlaig~e «1. bnuan cat bid DO, top -dIliT ocUT 
molir; no cuma Lary c1d bevh bnurder no Do meata. 

Seaacht ara mivichan vuine, cnuch, ocur cenel, tip, ocur 
Tpebad, Dan ocur mobuy ocur innpucup. 


Miodlecta ecna tha, 1t ecpamla fpi miwdletca cuatte; an 
if cumal fopnbaro imectainn gpad neclaya, o atdannad co 
patimceolars. 


QO yerasb, imonpo, fopbepac fene ocur piled, ota iret co 
huaral. Imurpppecnat imopnpno, a poptach ocur a noicthech; 
erpuc ocup fu bunurd cat cnn, ocur ollam pilid, pacapt ocur 
fai, ONO; ocur rep midbad ocuTr foclaé. 


Seeht ngppnard ecna ono, do curpin .1. poral ocur yard ; anput 
ocur yrut vo all, ocur funraintid, ocur freipnertie ocur 
fealmac. 

Ropar ono, tps hanmanna teccar .1. popat, ocup ollarm, ocur 
rar lirpe. Ollarh ina purge a YF mrdchuanra an ire dip a as 
Fe ms mpin. Ropar ono, ni upcommvend ni a cecheona 

* pnanvaib parde; avine. Cechpan an .xx. a vam. Uff. mao 
eipce a barr ina coichned. 


Sar Litpne; ata tyrerde conucraid Lary cond comofne pri n 
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not possessed of cattle (‘ midh-ellach ') ie. a man who does not hold Srquzx ro 
stock, nor inheritance in land, who does not plough, for whom G eee 
ploughing is not performed. Or, a ‘ midhlach ’-person, ie. he is of — : 
middling composition in this case, because that he is middling of 
face and of race, so that he is the material of a victim to be given 
on account of a territory. 

A clown, now, i.e. a mountebank, or a buffoon, Every man 
who brings distortion upon his body and his face is not entitled to 
‘ dire ’-fine, because he goes out of his own shape béfore hosta and 
crowds, 

A marsh-man, i.e. this is a robber whom his race and his family 
shun, a violator of ‘ cain’-law and of law; and who goes from marsh 
to marsh, and from mountain to mountain. Or a ‘ riascaire ’»man, 
Le. a ‘rath ’-builder who is enslaved toa chief andachurch. He is 
not entitled to ‘ dire ’-fine. 

A crumb-fox, ie. he gets the crumbs (or fragments) of all food, 
natural and unnatural ; or whatever he cranches or eats is his. 

There are seven things out of which a person is estimated—form, 
and race, land, and tillage, profession, and property, and worthiness. 

The distinctions (or titles) of wisdom (literary professions), now, 
are different from the titles of the laity; because it is a 
‘cumhal’ of increase of honor-price that each grade of the 
church takes,‘ from the lighter of the candles, éc., up to the 
psalmsinger. 

It is by ‘ seds,’ however, the increase of the ‘ fene ’-grades and the 
poets progress, from low tohigh. Their proofand their denial, too, 
correspond : a bishop and a king the origin of all chiefs, and an 
‘ ollamh ’-poet, a priest, and a professor however, and a ‘mbidbadh ’- 
man, and a ‘ fochlach ’-person. 

The seven degrees (or grades) of wisdom as settled are, i.e. a great 
professor and a professor ; a noble stream, and a stream from a 
cliff, and an illustrator, and an interrogator, and a pupil. 

As to & great professor, now, three names he possesses—a great 
professor and an ‘ollamh’ (chief doctor) ; and a professor of written 
history." The ‘ollamh’ sits in the banquetting house, because it is * Ir. Of the 
he that resides in his house with a king on that occasion. A great “#- 
professor does not fail in any question in the four departments of 


knowledge; . . . his‘dire’-fine. . . Fourand twenty are his 
company. A seventh part of the ‘eric ’-fine for his death is paid 
for denying him food.° _Tr. Fast- 


A professor of written history.—There are three things which 
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Sequet to puipech. O:ch vo 1 nucht ocur 1 Lap a vecepol ac poglaim tad. 
Gitte. ie rep info vona cimoibenan a tine cid paebpacha fobith 


— af neola ina pennarz ocur ina dliged. 


Cnputh, ono; ap cechanoa apbenan 1. an aine a popcedarl ; 
ap ap a cetpava; an pulbuipe a innyce; an med a eoluir; 
ap anecap in cat painn, itp. Filidect, ocur Lersinn, ocuy compne ; 
act na potgh co cleitte nama. “Oa ren .x. a vamh. 


 - Sat 1, fen forncain cethnamad paino puiche rercibi ob, ue 
cennpaelad: ‘Sar caém canoine, cond 1apmaiz1 an marth. 
Otcan a Lin; ui. cumala a dine.” 


Spuch vo all. itpe a berparde, bard1d cac mbec nétpoim 
nainine ; 00 poxla alge, conoirce sne tnaga lacey fine. Imta 
yamtard in rep. pamarlren pri; bard1d Dpo€ Leitgniuda fopta- 
bnaros1 co nailchib tertemna ocur ceopard:; ocur 1p cualains 
a foncetat conoirce Ené naipneipin, co nowlsud im an aer 
mbeclergind mviughecr tnargic 1 pprecnancuy anpotha. 


Lupramo[(td] ono, fonturpm a airte 1 ceilt ollomon. Teona 
let cumal a vine; acur cevfard cach nupcoimded vadarom ap 
1ona a merppargte, ocur ap aine a inorlincca. 


Enerpnerdro .1. ppicomane via arte 1 cell aotloman. Cumat 
a Dine ocuy ceopard cach nupncormded uadapom vo neoch ber 
anorom do. 


Fealmac 1. futlmac mic 1ap Lerginod a patm. Let cumat a 
DIfLe. 

Conid mand imurppeccpar Epoda ecna ocurp ectapa py Spava 
pile ocur féne; atc ip ecna mathain cacha vana oib, conro 
ap a bar urle hebaie. 


Secht ngpo pile 1. écep, anpput, cli, cana, dor, mac purpmiy 
fochloce, 
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elevate him till ho is of equal ‘dire ’-fine witha king of territories. Szqurt. ro 
To be in the bosom and in the midst of his disciples, learning from , CRT 
him. This is the man to whom his ‘dire’-fne is not restored — 
should he teach (or speak) silliness, because he is well versed in 

his penance and in his lawful rights. 

A noble stream now ; for four reasons he is s8o called, ie. for 
the nobleness of his teaching; for the number of his intellectual 
qualities ; for the eloquence ot his language; for the greatness of 
his knowledge ; because he composes in every department, both 
poetry, and literature and synchronism ; but he does not reach 
to the top (of scholarship) only. Twelve men are his com- 
pany. 

A professor, i.e. a man who professes a fourth part of the 
scientific course, whichever of them it may be, as Cennfaeladh 
did: “A comely professor of the canon, with his noble, good 
wealth. Eight are his company ; seven cumhals his ‘ dire’-fine.” 

A stream from a cliff—The practice of that stream ir, it 
drowns every little, light, weak thing; it carries off loose rocks, 
so that they acquire the appearance of the strand by reason of the 
heat of the weather. The same doth the mun who is likened unto 
it; he drowns bad scholars whom he confounds with rocks of testa- 
ment (evidence) and intellect ; and he is able to modify his instruc- 
tions to the complexion of simple information, in mercy to the 
people of little learning (below the average), who ebb in the 
presence of a noble stream. 

An illustrator now: He answers his tutor with the sense of 
an ‘ollamh.’ Three half ‘cumhals are his ‘dire’-fine; and he 
gives the sense of every difficulty on account of the clearness of 
his judgment, and the nobleness of his intellect. 

An interrogator, ie. he interrogates his tutor with the sense of 
an ‘ollamh.’ A ‘cumhal’ is his ‘dire’-fine, and he (the tutor) 
gives him the sense of everything which is difficult to him. 

A pupil, ie. a ‘fuilmac ’-pupil, a boy after reading his psalms. 
Half a ‘cnmhal’ is his ‘ dire ’-fine. 

And so it is alike the degrees of wisdom and of the church cor- 
respond with the degrees (or grades) of the pvets, and the ‘ feine ;’ 
but wisdom is the mother of each professionwf them, and it is 
of her band they all drink. 

These are the seven degrees of the poets, i.c. the ‘ eces ’-poet, the 

ansruth ’-poet, the ‘cli’-poet, the ‘cana ’-poet, the ‘ dos ’-poet, the 
macfuirmidh '-poct, and the ‘ fochloce ’-poet, 
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oll a vam, cethpan an scx Op acaic cps hollamuin ano .t. 
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fenaithne. No, ollam .1. uille in Lin bir pop a Dinrom olvate 
na gpata olcena. No, ollam apd imonpo, naire: ni narcap. 
Carviyive t Hin.—Omait pi connate; amait ar mbenan; Ni 
hollam nap cuiced nalilla mic mata mona. No oltam .+1. 
oll vo efm .1. caé aen bit cinuarpli fir na ngpad. Olam eicrs 
ONO, fopcan cecheona panna filrsecta cin anpIT ninntiuDdh. 


Cnpach 1. aponaryerd, ni narcap fam, amar no gab nig 
epenn. 
Onpuch 1. pnruch cam molca ud, ocur pputh mobair do. 


Cui 1. 1pe a bér na cleithe, 17 cpén ocur iP Diped, ocur congarb 
ocur congaribten, Diem ocur Dieman; aocumuINE o clertin co 
lan. Ip amlaro in God spt a ceagaip na prlrdecca «1. if cpen 
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Dor .1. fo copmaitip peda po hainmniged .1. ap opr anmain 


* Without ignorance in them.—The Irish of this paragraph appears to be misplaced 
in the MS., where it follows the first paragraph explanatory of ‘ anruth.’ 
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The ‘ eces ’-poet, ie. not meeting with difficulties, (‘ecsmacht-ces’), Sequex ro 
i.e. one to whom there is not difficulty nor impossibility such as g thea 
to arrest him; or there is nothing which can be difficult tohimin — 
his profession, so that his name is non-difficult (‘nemces’), or 
who meets no difficulty (‘ ecsmachtces’). 

A ‘file -poet, i.e. ‘fialshai,’ knowledge (‘fial’) proceeds (‘ sai ') 
from him; for that which is ‘feal’ with the ‘file’-poet is 
knowledge, or instruction in the common language; and it is 
hence come a pupil (‘fealmac’), a philosopher (fealsub), and poet 
(‘fili’), and poetry (‘filidecht’), Or ‘fili,’ ie. ‘fi’ and ‘li,’ ie. the 
venom (‘fi’ of his satire, and the lustre (‘li’) of his art. 

‘Ollamh ’-poet, ie. much does he protect; ie. he teaches the 
four departments of (poetry, dc.) (‘filidecht’); and because the 
number is greater which is wont to be upon his protection than 
upon that of all the grades besides. Or, ‘ollamh,’i.e. great (‘oll’) 
his company, (‘damh,’) four and twenty. For there are three 
‘ollamhs’ in existence, i.e. an ‘ollamh’ of wisdom, a professor of 
every kind of knowledge for which he is appealed to; what he 
is asked for, he refuses not ; no difficulty is carried away from him 
unresolved in the judgments of fathers and grandfathers. Or, 
‘ollamh,’ ie. more numerous is the number that are wont to be upon 
his protection than the other grades. Or, a high ‘ollamh,’ he 
binds, he is not bound. How is that? Answer—Like the King of 
Connacht, as it is said: “ He is not the ‘high ‘ ollamh’ of the pro- 
vince of Ailill, the son of Mata Mor.” Or, ‘ollamh,’ i.e. much 
does he protect, ie. every one who is without nobility in the 
knowledge of the grades. The ‘ollamh’ in poetry teaches the four 
departments of poetry without ignorance in them. 

‘ Anruth ’-poet, ie. because he binds, he is not bound in the 
same way as the King of Ireland. 

The noble stream, Le. a stream of pleasing praise issuing from 
him, and a stream of wealth to him. 

The ‘cli ’-poet,i.e. the nature of the post (‘cleith’) is, itisstrongand 
straight, and it elevates and is elevated, it protects and is protected ; 
it is powerful from the ridge to the floor. It is the same with this 
grade in the poetic house, ie. his art is powerful, and his 
judgment is straight in the circuit of his profession ; he elevates 
his dignity above those who are below him, because his art 
embraces all from a noble stream to a ‘ fochlaoch person.’ 

The ‘dos'-poet, ie. from similitude to a tree he has been 
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covat proved vo cach mnai; da Saciim echluipe namrsa cach 
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1 A good ‘muc-airbe,’ vid. Cormac's Glossary sub voce. 
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named, i.e. it is through (under) the name of a tree they learn gxquet ro 
their art. In like manner it is from the name and the similitude ,, CRIT 
of a tree a ‘dos’-poet has been named; because the time thata —_— 
tree is a ‘dos’ is after a year of growth, and it is four leaves that 

" are on it. Four now, are the company of the ‘ dos ’-poet. 

The ‘mac-fuirmidh ’-poet, i.e. a boy who is set to learn an art 
from his boyhood, ie. his art is his son, ie. it is not weil he has 
graduated, but he becomes a good ‘ mac-airbe.” 

The ‘fochloc’-poet, i.e. he is named in similitude of a sprig of 
brooklime (‘fochlachan ’) with two leaves. Two persons, therefore, 
are allowed for him as company ; or ‘ fochloch,’ i.e. a hard sub-tree 
(‘ fochli seca ’), ie. without increase (or expansion) of his art. Or, 
his art is slender because of his youth. : 

A bard, now, is one without lawful learning but his own intellect. 

A man of art, now, he is one who has full art. 

A satirist is a man who is deprived of his refections®’ . . the 
name of a satire. 

Question.—Is payment for praise, or satire commanded in the 
laws ? 

Tf according to the law of the divine house, there is no command 
but for the praise of God alone, and heaven is its price. If 
according to the law of the worldly house, however, it is com- 
manded, ut Salmon quo modo comprobator argendum in confla- 
tona, et in furnace aurum, sic homo ora laudantis. 

A proper, becoming weapon is estimated for every true, lawful 
person, both clerics and laity, both man and woman: a three- 
angled stave to every cleric, or a handsome crooked staff for tho 
purpose of defence, &c.; a slender, smooth distaff for every woman ; 
two spears with the horse switch of a chariot-driver for every 
layman in his hand; a tablet-stave for poets according to the 
propriety of their order ; because it is their becoming propriety 
that estimates an uncertain weapon for them. 

Morann has estimated a free man, for remembrance? ; a ‘cum- 
hal’ for each of his two eyes, for beauty, and seeing, and 
ornament ; a ‘cumhal’ for the mouth, for taste, and for speaking ; 
a ‘cumhal’ for choking the tongue by which it is not permitted 
to speak ; a ‘cumhal’ for the nose because of hearing and smelling ; 
two ‘cumbals’ for the ear, for hearing and guarding ; a * cumha! ’ 
for the neck, for laughing and for voice; two ‘cumhals’ for the 


5 His refections.—The MS. is defective here. 
8 For remembrance.—That ‘s a8 a mnemone, 
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cparca. } 
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1 Deeds.—Every one who stands by and who protects him not with all his 
strength and with all his might, the aggressor escapes, pays seven ‘ cumbals,’ 
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fist (or wrist), for suppleness and for strength ; two ‘cumhals’ Sequet 10 
for the hand for catching and for working ; two ‘cumhals’ for G Pinch 
the leg, for walking and supporting ; a ‘cumhal’ for thé belly, = 
for grace and swelling. As to this, however, though it was enacted, 


in the olden they are unrecognised by law at the present time. 


What is the highest dignity on earth? The dignity of the 
church. What is the highest dignity which is in the church ? 
The dignity of a bishop. 

The highest bishop of these is the bishop of Peter’s Church, 
because it is under his subjection the chiefs of Rome are; and 
they are not under the subjection of anyone who has not 
virginity, or repentance, or lawful espousal; and it is to him 
that seven ‘cumhals’ are payable for every degree of the seven 
degrees (or, orders) that are upon him, if there be ‘eric ’-fine for 
him at all; if not ‘eric’-fine, there ts to be the death of a person 
for it (the crime). 

Where is this to be found? It is in the tract which Augustine 
wrote upon the degrees of the church and of their ‘ dire ’-fines ; 
and of their non-feedings, and the particular law of the church of 
Peter, and the emperor of the whole world. 

There are three crimes which a person commits, ie. a crime 
smaller than himself which he pays with his property, a crime 
which is equal to himself, he himself is paid for it, as to a crime 
which is greater than his death, himself, ie due for it and with 
‘eric ’-fine from his family (or tribe). 

And in Erinn, what is the highest ‘dire ’-fine therein # 

The ‘dire ’-fine of a virgin bishop, with hia full attributes such 
a8 he is entitled to. 

What is the penalty* of wounding « virgin bishop ? ® Ir. Debe. 

Answer: Three victims to be hanged from every hand that 
wounded him ; half the debt of wounding is peid for insulting him. 

Ag to every person who sees and who does not protect him by 
all his strength, by all his deeds,! and that the guilty person 
escapes, there are seven ‘cumhals’ due from each. 

As to shedding his blood; if it reaches the ground, as blood 
that requires a tent,? the guilty person is to be hanged for it; or 
it is seven ‘cumhals’ that are to be paid for his sick maintenance 
and his ‘ eric ’-fine. 

If it (the wownd) be in his face, the breadth of his face of silver is 
paid, and of the crown of his head of gold; and he sues him /for 


* A tent.— Vide Book of Aicill, 
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every time that he is reproached with the blemish* in a crowd, to Sxqua To 
the end of three years ; from that out, it is a ‘cumhal’ in publicg Psy 
for it that is due, unless he forgives him. as 
If it be unintentional, it is half seven ‘cumhals’ that is paid , Be" 
for it (the wound). 
If it be a white sudden blow, it is a fourth part of seven 
cumhals’ that is paid for it. 
If any of his hair is pulled off, there is a ‘sed dwe for every 
hair of it to twenty hairs. 
If he be suddenly caught, to grasp his hand or his clothes, 
or to deprive him of his bell, half the fine for wounding 
him is to be paid for it. Others say that it (the penalty) is half 
the debt of insult to him. 
The virgin priest now is second to the virgin bishop. It is a 
‘cumhal’ that is between their ‘dire ’-fines in every trespass that 
is committed against them, and in every case of distinction 
(seperate case). It is so with every grade of virginity until it 
comes to be the case of a virgin cleric, so that there are seven 
‘cumhals’ due for wounding him, or a victim; but it is not 
any victim, but seven ‘cumhals’ a victim that is paid for it, to 
buy off the people or the guilty person who committed the 
crime ; and if he is one of the original race of the district and 
of a free family, half the fine for wounding him, is paid for 
insulting him, ut supra diximus. 
As to @ bishop of one wife, now; he reaches to two-thirds of the 
fine to a virgin bishop in every case of distinction, and in every 
‘ dire ’-fine, so that it is seven that are due ‘ cumhals’ for wound- 
ing him, and the half for insulting him. 
It is the same with the priest of one wife ; it is a ‘cumhal’ 
also that is for each of them, so that it is two thirds of seven 
‘cumhals’ that are paid for the cleric of one wife. 
It is to the extent ofa third now, the grades of one wife reach 
to the grades of virginity, in every trespass, whether* a red blow * Ir. Be 
and a lump blow, and violation ; and graduating between the thing 
that is sudden, and that is not sudden, as was said in the case of the 
virgin grades. 
Ae to a penitent bishop now ; to the extent of two thirds he reaches 
to a bishop of one wife: nine ‘cumbals’ and two cows are the 
penalty for wounding him ; half the fine for wounding him is paid 
for insulting him, and for violating his protection. 
Tt is the same with a penitent priest ; it isa ‘cumhal’ that is 
between him and the penitent bishop. 
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It is the same with every grade that grows above another, Sequmi. To 
unto the end, it is a ‘cumhal’ that is between them ; so that ern 
it is three ‘cumhals’ that are paid for wounding a penitent — 
cleric (or clerical student), and half thereof for insulting him. 
He is of the same ‘dire’-fine now with the clerics (or clerical stu- 
dents) who are between the laity and the church, not being 
guilty of wounding or theft; and it is to the extent of two thirds 
the penitent grades reach unto the grades of one wife, in every 
case of distinction, and in every ‘dire’-fine between shedding of 
blood and a white blow and a red blow, as has been said. 

There are three kinds of lay recluses in a church, i.e. a lay recluse 
upon whom a soul-friend pronounces his character of approval, 
and who goes to the sacrament, who is in the true unity of a church, 
without power of foot or hand. It is as a grade of virginity he is 
paid fines. He is of equal ‘dire’-fine with a virgin clerical student ; 
80 that there are seven cumhals for wounding him, and he is of 
equal ‘dire ’-fine with him in every dignity besides, and shedding 
of blood, and white blow. 

A lay recluse upon whom he pronounces his character, who 
does not go to the sacrament, it is but two thirds he reaches to 
the first lay recluse. Another lay recluse ts he who puts bounds 
to his passions, and who goes to the clergy at this day, upon whom 
a soul-friend does not pronounce his character (or recommendation). 
To the extent of two thirds he reaches unto the middle lay recluse. 

A person should not wonder that there should be an equal 
‘ dire ’-fine for the lay recluses who are without virginity, if they 
be beloved of God, and their works great, if their miracles are as 
numerous, or if they are more numerous, in the same way that 
Peter and Paul were to John, and in the same way Anthony and 
Martin were; ut dixit Scriptura, “ubi habundabit dilechtum 
super habundabit gratia.” 

Eight ‘cumhals are paid as the ‘dire’-fine of a virgin bishop, 
seven ‘cumhals’ to a priest, six ‘cumhals’ to the grade second to 
him. It is the same with every grade which grows above another 
to the last ; it isa ‘ cumhal’ that is between every two of them ; so 
that it is a ‘cumhal’ that is paid as the ‘ dire ’-fine for the ‘sed’ of 
a virgin clerical student. 

To two thirds the bishop of one wife reaches unto a virgin 
bishop ; so that two ‘cumals’ and two cows are paid as the ‘dire’- 
fine for the ‘sed’ of a bishop of one wife. It is to two thirds the 
rest advance. 
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fice vead. Inacumal nimchen, condat ri .t. at ardce DO mac 
cleipet aitpige 1 noine a peort. 


Melaeé ana tabaip anmcana ocur pacane teipe comoine a 
yea x1 mac cleined nos .1. cumal vob. Clttaeé ele vno, 
comDine a feoit pt mac cleipec noise; .. ac aide ddib. 
(etaeé ele ono, comvine a peoit pps mac cleipeé nartpige, ry 
caecart ardche vosb. 
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It is in ‘ cumhals’ they are computed, so that it is four times fifty Sxquet ro 
nights of penance that are due from a clerical student of one wife, pee 
as ‘ dire ’-fine for* his sed. 
It is the same with the repentant bishop ; it is to the extent ty tJ leu 
two thirds he reaches to a bishop of one wife as to ‘ dire ’-fine for his 
‘ sed’ ; so that it is three ‘ cumhals’ and three cows that are paid as 
the ‘dire ’-fine of a repentant bishop. It is two thirds to each with 
the other till it comes to the last, It is in ‘cumhals’ they are 
computed, so that there are three times fifty nights of penance | 
due by the repentant clerical student as the ‘ dire ’-fine for his ‘sed.’ 
As to a lay recluse of whom a soul-friend and a priest gave a cha- 
racter ; his ‘sed’ is of equal ‘dire ’-fine with that of the virgin 
clerical student, ie. a ‘cumhal’ for them. There ¢s another lay 
recluse now ; the ‘ dire ’-fine for his ‘sed’ is equal to that of a vir- 
gin clerical fiat: four times fifty nights are due to them, 
There is another lay recluse now ; the ‘dire ’-fine of his ‘sed’ is 
equal to that of a repentant Bledel student ; three times fifty 
nights are due for them. 
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Svo- 
iN. 


Sinnyean La fine, peabca La plaich, ecna La hectair. 


Ocur, man aveip “ap if vagalepac beta bpsgaib yin ren- 
bnectha, ana cae bonb ecna 1 nopoaid eclaire ana cae aitech, 
plait, apa cae opop pinnyip.;”” .1. emmpi no ceimnigar in ci 17 6 
form in cf ip pine ar im pig, no ar an apoaine, no if in PlaicuT 
ngeilpine. Man avein; “focnena aor la reine; an in va 
ame vo coméenel ber cucpuma feib ocur cocur, ocup in oc ber 
fine 176 vo fév.” Ocur; “oligrd fean rogaine, ocur Dirp1d 
rinnrean yaopn toga.” Ocuy; “vo fed ae aeraid, ocur do fed 
tat (no War) Labpa,” 4. na prs mapa comaer, comaith tac, iT 
cnannéon acunpa um an igi; ocur ma gine neat rec a ceile 
ob ir a oul inn. Ocup; catac lium var Los pinnyp, cur 
natobrina, tur nuplabna, togo vo pannarb, vo pacharbd vo buap, 
vo tit cuipib, 00 clact, 00 talmain. if de acd, pannard spon, 
ocur DoZosZa pinnpean. Ocup; nicutputhen cuamme pon sablaib 
fine mana cabpa dia Do Nneoch 16 in cpunnpad; acc ian febar 
vo fZoathan ocur a vogapnton .1. verde an na cuinchep in 
cuaint; ma ta haon sabaril no mana b6 vo na sablaib vamna 
aba bar fepp, cid coiccenn voib. “Derg: ono, an cuntan 1. 
coitcennar ocur comadbup .1. ceallian ngpian, ocur pine epluma 
ima Leis; 1p 1ap. perb vo sablaib mmacbiac .1. ip tap pe na abla 
Fr dip rm von gabal ele; ap tp tan naipillind vo agate 
Ma comy, ocur if tan febar ip na Sabla padverpin, ocur ip tap. 
feabar in spard imonna, 


1 The following remark by the Scribe is prefixed to this short tract :— 

“Dap in Leban po mad peoarm ananm tia benaz in PMnyean pom tn 
T°Tan ann Fac sne man a veIqwo na DLIgt1 ron Tamir pin vo sen 
trecumure va nolichib cpt a éoite. 
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“ The senior with the family, dignity with the chief, 
wisdom with the church.” 


And, as it says: “ For well fostered was vigorous life in the old 
judgments, for ignorance was set aside for wisdom in the orders of 
the church, a boor was set aside for a chief, the junior was set aside 
for the senior,” ie. the person who is junior shall rise or walk out 
of the kingship, or the abbacy, or the ‘geilfine’-chieftainship be- 
fore the person who is senior. As it says: “Age is rewarded by 
the Feini,” for where there are two chiefs of the same family who 
are of equal dignity and property, the senior shall take precedence. 
And again: “The old man is entitled to good maintenance, and 
the senior is entitled to noble election.” And ; “science takes pre- 
cedence of age, and greyness takes precedence in speaking,” that 
is, if the kings be equally old and good, lots are to be cast be 
tween them respecting the kingship ; but if one of them is older 
than the other, he shall go into it. And; “I have for age the 
price of the senior, beginning of speech, beginning of utterance, 
choice of divisions, of stock, of kine, of ‘ bith ’-tuisi, of raiment, of 
land.” From this is derived the maxim, “The junior shares, and 
the senior is elected.” And; “there is no enquiry by lot among the 
branohes of the family if God has endowed one of them in particular ; 
but he is rejected or chosen according to his goodness, ie, there 
are two things for which the enquiry is not made by lot ; if it be- 
longs to one branch, or if there be not of the diferent branches to 
whom it is in common a better ‘materies’ of an abbot. There are 
two reasons also for which the search is made, i.e. commonness and 
equal ‘ materies’ i.e. a ‘cill’-church to which the tribe of the land* 
and the tribe of the patron saint succeed equally, they shall succeed 
in turns about, ie. it is after the turn of the true branch the other 
branch shall have its turn ; for it is according to desert they come 
into power, and it is according to the goodness of the branch itself, 


By this book, if I can, in the name of God, I will bring the senior before the 
junior in every case, as these laws down here state. Beyond this I will make an 
intermixtare of their laws altogether.” 


8uc- 
ORSSION 


8Tr, After 


he land, 
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Dera Truiche .1. a naoir no a cenet. bera Kaas .1. a nga. 
Dera cnedaims 1m ap ocup im buain. Depa saithe 1. a necna no 
anarcne. Dera ecna .. a tegenn. Dera pochpaiti co fron +. 
ber veg éarnvrg G0 Luce plopa .1. capa mumnep can cpich a Eabart Lenp. 
Depa cneip: pnt himporchen «1. epi ermpuarcp: vo chat vib. Dera 
fonupoa ppi hupnav pomaine .. vibmv. Ocur vomaine .. 
cna Ocur imoicth gach copp a memna «1. if ermoitna gac cenn 
a moo popitned. Ma poconp .1. ma veg cenet 6 gin 54 poinsealt, pin 
Bupiaonaipe. Fo snimaib .» gin sun gin foplorcad. Soberat 
1. Bin sac gin bnane. Sian .. sin cineca. Sopotcad.:. am on ocur 
1m aithne ocup im aipleca. Socumar 1.1m echaid im pruanad. Corp 
cacpnich @ fine -1.1ped ip conp von cach if cenn apne. Ni bi naé 
coppcen cenn .t. vib Fein Fonpa vO fein DLIFId. 


Ocur mop aveip ; Finechun gat folebat, ni fondpircop nat 
molepa, Tren Fac saot; mart Zac ben genmnard na bi oputh; 
mart gaé mac ber sop dia aichain ; mart gac mac ber son dta 
eclair; ni hinaipbtap warche cia vor necma fon cornam; ap 
Nt TurOmenan cup Nneime, an innramarren fri bera canparo 
naé curdmed (1, Dia Tapoa vo Lam vo potincanpars * *); nad 
curdmen DO Nurdmenap if Tuarlucad do Nualuictepn vad 1. naé 
IMNpagd innparsear nec cuss, 1p pra fa pra vada é. Imta pam- 
Lard in Tinnolsigted copnar pig no aboaine, it no pave vada e. 
Ocur ; ana fepen teéca pus ba pomaineaé pomarneaé 1. poagal- 
tam sin mopoacan. Oa no patmap .1. Sunab mon a pat vo 
ceitib. Da po maot 1 macaib ve «1. FM macarb eclorys. 


' That thou mayest know.—This seems part of the ‘veagars piodpa,” or 
“Instruction of a King” ascribed to Cormac Mac Airt, King of Ireland, a.p. 250, 
It is somewhat in the manner of the first part of “The Book of Aicill.” Vide 
Ancient Laws of Ireland, vol. 8, pp. 85, 107, &. 


= 


pon gabart beri ein mrp tpe cérD inne 1. m crit feapp tp 
gabail pin. Ocup; cenn catch ian nvepard a fine, 1. 1anum Supab 
D0 péin na fine ber an cac if cenn. 

Dera ppusche; bera huaipts; bepa cpebaips; bea Zarche ; 
beraecna; bera pochpaits co pion; beparpetss pps himporchen ; 
bera ponupoa pri hupnav fomaine, ocur vomaine. Ocur, 
imoich gach conp a mempa, ma focopp, fo Hnimarb, fpoberad, 
flan, pofoltac, pocumar. Conp ca cpich a fine. Ni bi nac 
copp cen cenn. 
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and it is according to the goodness of the grade alao, and the most Svo- 
worthy person of the branch shall go into it, ie. the best person of CBSSIO™- 
that branch. And “ the head of all according to the ‘dera’ of the 

tribe,” i.e. that every one who is a head should be afterwards accord- 

ing to the family. 

Who is the noblest ; who is the highest ; who is the wealthiest ; 
the shrewdest; the wisest; who is popular as to compurga- 
tion; who is most powerful to sue; the most firm to sue for 
profits and losses, And; every body defends its members, if a 
goodly body, well-deeded, well-moralled, affluent, capable. The 
body of each is his tribe. There is no body without a head. 

Who is the noblest, i.e in age or in family, Who is the highest, ie. in 
grade. Who is the wealthiest, ie. in plonghing and reaping. The shrewdest, 
i.e. in wisdom or in mind. The wisest, ie in learning. Who is popular as 
to compurgation, i.e. who has good friends with compurgators, i.e. good friends 
outside the territory adhering to him. Whois most powerful to sue, i.e to 
prosecute for each of them. The most firm to sue for profits, Le of the 
‘dibadh’-property. And losses, ie. liabilities, And, every body defends 
ite mem bers, Le every head quickly defends its relieving servitors. Ifa goodly 
body, i.e. if it be of a goodly race, without false decision, without false witness. 
Weoll-deeded, i.e. withont wounding, without burning. Well-moralled, i.e. 
without thieving, withont robbery. Sound, i.e. without crime. Affluent, ie. 
as to lending and giving in charge and on pledge, or for interest, Capable, ie. 
as to horses and bridles. The body of each is his tribe, i.e. the body of each 
person who is head is his tribe, There is no body without a head, Le. of 
themselves (the tribe), over them according to law. 

And as it says: “Every bedfellow is a tribemah ; nothing un- 
lawful is a loss ; every wise man is mighty ; good is every chaste 
woman who is not lecherous ; good is every son who is obedient to 
his father ; good is every monk who is obedient to his church ; he 
shall not be expelled therefrom, though it should be contested with 
him ; for the contracts against the ‘nemhedh ’-person are not bind- 
ing, for every binding is likened unto the manner of the chariot (i.¢. 
if thou puttest thy hand to the wheel of the chariot t¢ escapes thee) 
every closing up that is made is an escape from him; ie. every 
approach one makes towards it, the farther and the farther it ig 
from him. And thus also is the unlawful person who contests a 
chieftainship or an abbacy, the nearer he comes to the law, the 
farther is it from him.” And, “That thou mayest know,' the right 
qualifications of a king who is wealthy and affluent,” ie. affability 
without haughtiness. ‘Let. him give much stock,” ie. let his 
stock to his tenants be great. “Let him be kind to the sons of 
God,” i.e, to the sons of the church. 
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Ocup; a ua cuinn, a copmarc, ol comp, cia ap ngebtap 
flaith pon cuaith? Nin—Cl peib cpota ocur cenoil, ocur celle 
ocur eapngna, ocur opoain ocur uplabpa; a mart ocur a ngZair, 
octy a NINe, ocur a pochpard ocur imgona Fabchan. 


Ocup; anmerat cat motraro, «1. if pip. Lum meremnn 
fplatamnapa von tf vo ni cach vomogug. 


Ocur; umur cumoane fine, 1. vecaib ocur vevat ocur Do 
Zac ule cabapcur. 

Ocur; bapp flaich var cach, ocur caipech cacha pine ap 00 
netao feib ocur berena .1. na cps conntapipmid. 


Ocur; ba pir Shae no arbainn san gun invecbins, ocur san 
Bard icin. No, ip 06 sp coin curpigeace na fine, Don TI IT Fens 
votéur ppt hupnad mbrata, 


Ocur; map avein, fopsa Fac fine a forguice a polar god f. 
ips ip Fenn if FIP cogard von fine in v1 forcuchar vacha im 
Tiumao innvdlisio fcuchay cucu, no reucur fal voépaite ib. 


Ocur aveip; cenn trom cach main, .1. 17 trom Leip a cenn 
in t1 Babar maoine in pata. 

Ocur; attvo Sach pach a romaine, 

Ocvy map aveip; m1 prac fon art aor; nt haor conpogtaran 
Finney; nt haor nennta nemrera. 


Ocur; voped of 10p. nguty 1. potty. 


Ocuy ; ppuithem ferb aor. 
Ocur; nia PiNnrean pra Noran, muna foncnatan. 


Ocur; na foptéo ta famnc plume: on plarteay .1. cemano 
ranncad Lair. 


Ocur ; v0 rao cpib combnuch omna otoch rocparct. 


Ocur; aoguicen na reagan nad arcetchep corarpan coresap 
co FUaTTaN Narom fonaim fon navom. . 
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And ; “O grandson of Conn O’Cormac, said Coirpre, for what is 
@ prince selected over a country ? Answer—From the goodness of 
his form and race, and sense and learning, and dignity, and 
utterance ; he is selected for his goodness, and for his wisdom, and 
strength, and forces, and valour in fighting.” 

And ; every powerful man,’ is to be estimated, ie. I deem it right 
that chieftainahip should be ceded to the person who is able to 
master all, 

And ; “He sustains the tribe,” ie. with horses, and raiment, 
and every kind of gifts. 

And; “The chief overtops all,” and, “‘he is the chief of every 


tribe who is constituted by his dignity and customary law,” Le. the 


having the three immoveable things. 

And; “this good knowledge (‘ba fir’) pleasant or delightful 
(‘gnae’) who has not committed any unnecessary killing nor any 
theft at all.” Or, the person to whom the chieftainship of the tribe 
is due by right is he who has best property to bestow food. 

And, where it says ; ‘ The choice of each tribe who removes from 
them the amount of their illegality,” ie. he is the best man to be 
chosen by the tribe, who removes from them the great amount of 
illegality which came upon them, or who removes the barrier of 
oppression from them. 

And, it says: “a heavy each property,” ie. he deems his head 
heavy who receives the wealth of the stock. 

And; “every stock deserves profit in return.” 

And, asitsays: “ It is not the tooth of old age that merits it ; it 
is not age that shares the tribe-lands ; it is not the age of nettles 
that gives them venom.” 

And: “ Youth takes precedence of dotage,” i.e. when the old 
man loses the light of reason. 

And: “ Qualification is nobler than age.” 

And: “The senior does not go before the junior, unless he is 
wealthier.” 

And: “ Let him not go, through covetousness of the name, into 
the chieftainship,” ie. though he should covet it. 

And: “ Quickly is he set aside who waa elected by the pressure 
of the fear of shouting hosts,” 

And: “it is requested that his claim be not confirmed until he 
is sued, pursued, and prosecuted, Let the contract of an indigent 
surety be made firm.” 

1 Powerful man. In H. 8, 18, p. 889 a, ‘motcayo ' is explained ‘pep 17 ved 
oon pine, the best man of the tribe (or family).’ 
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Ec meilion eft puen fapienr quam fenex poultry, .1. IT 
* fepp in cos eccnaid nain ren bond a necna. 

Ocur; Crdbe vpoglaib boaiped vecma ima Let, c1d pine naé 
ae vib anaile, in Brad ber ppuithe (.1. 1m Tocur), ire Dopéo. 


Ocur ; Ni beip ech Lan eneclann tap aitchibin Domain. Sc 


‘glaich gin co¢ur. 
Ocur ; an ip a Lotcarb coipib inlongachan eachan; ric plant. 


Ocur ; claon caé Let apd. 

Ocur : tengaé Zac nellat. 

Ocur ; 00 ba pola plant ; pillcen opi relba ; inpesan vigba0 .t. 
vibaichen ae uair in pip. 6 aipneten fin Dibad a platamnarr pif. 


Octup; pthnarys sac nolc 1apmobi cpt. 
Ocur; tulad rigeannarr 1 tappatan cpran. 
Ocur; ap bepan iubait a comoiven ; tps comapbarb cengop. 


Ocur ; vombenapn mer marnec .1. cabaip metpamnug so hog 
fon Fac nowme ara main. 


Oour; 00 baive muin maca minconchan mersagna fo len- 
Zaiblana. Sic sped fy huarat. 


Ocuy; ni furde dibad val von aon mer. 


Ocur; nip necnainc moga mrbivepn Dipre .1. n1 Meramnargonn 
an bpetem eneclann a flatamnara vo neo a necmaty a tocupa. 


Ocuy; conpoglacap vine iti min, ocur nin, ocur mambérgi, 
IDI[’ BMAD, OCuT Nad, ocur onoan, ocup apo (1. in pi), ro 
Maot, ocur meay, ocur meinonec, an nip ninann cnann conpeted 
Taompe 1. amar naé inann cam petar vipe 1 mbeim na cnann 
TIN. aipeda feda ocur ataca peda ; pre Plast pin cocur. 


1 Disease of evils. Unless his father and grandfather were good men his son is 

& ‘fithisi uilc’ (the disease of evil) afterwards, H. 4, 22 (C. 2027). 

* Hill of chigftainship. Ut his father and his grandfather were chiefs, and that 
he is a chief himself, he is ‘a hill of chieftainship” afterwards. 
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And ; “Melior est puer, sapiens quam senex stultus,” Le. better 
is the wise youth than the old ignorant of wisdom. 

And; ‘Whatever number of the divisions of the ‘bo-aires’ 
happens to be contending for headship though one of them be older 
than the others, the grade that is most wealthy, ie. in point of 
wealth, it is it that takes precedence.” 

And; ‘*A horse does not bear his burden over dreaded rocks. 
Thus the chief without wealth.” 

And ; “For it is from proper parties the vessel is manned ;” so 
the chief. 

And; ‘‘ Every thing uneven is biassed.” 

And; “Every wily person is unsteady.” 

And; “The qualification of a chief are taken away; three 
possessions turned off. The ‘dibadh’ is sought, ie. the noble 
quality of the man is taken away, when it is ascertained that his 
chieftainship is truly separated from him.” 

And; “He is the disease of evils! after three persons.” 

And; “He is a hill a chieftainship? in the third person.” 

And; “For it gives prescription of acknowledgment ;* three 
heirs have succeeded one another.” 

And; “ He is estimated according to his wealth,” i.e. there is 
a perfect estimation made of every one by his wealth. 

And; “The sea overwhelmed the smooth bordered plain of 
‘ Mesgaghra’ under its full watery plains.” Thus it is with a noble, 
he overwhelms all beneath him. 

And; “A meeting does not estimate the same ‘dibadh’ for 
every one.” 

And; “It is not in the absence of property ‘dire’-fine is esti- 
mated,” i.e. the Brehon does not estimate the honor-price of his 
lordship for a person in the absence of his property. _ 

And; ‘The ‘dire ’-fine is distributed according to dignity, ex- 
tent, and wealth, according to grade, and grade and order, and ele- 
vation (i.e, the king), according to foolishness, and lunacy, and 
whoredom, for “ the trees which attain to nobleness are not all the 
same,” i.e. as ‘dire ’-fine does not equally run for the cutting of the 
trees as regards the noble trees and the common trees ; so a chief 
without property. 


8 Prescription of acknowledgment. It forms a period of prescription if the lord- 
ship has continued in the same family for three generations or successions. 


Suo- 


380 Succerrion. 
Ocurp ; peabra la plait .1. ma cait .a. Daon botarg No .x. Paop- 


! botarg oimapcna agin cf ip of, 17 a Dub if 1n Plantar fo cevdin. 


Ocur; fonat ni aca atc beo-cainneald a plarteary .1. nota 
nacanchop, vo tect if in floitear fo cevoip, ace an ctf vana 
caitnemach 6 amant ced mbt .1. mac lata, ocur ua aporte. 


Ocur ; vo bavan ae warp .1. mana plant a achain ocur a fena- 
chain, c1d comcenet a buna, Dida a Flat ape. 


Ocur ; ina pluinven plant Ft oibard .1. PPI paogat cram. 


Ocur; plarch achain .1. arched cineoit na bi flare achan na 
fenachan. Ocur nin opva virged do yin aé veng capna ocur 
parlt sin crate, agur apnbun cpuard brd, ocur 01 Lda. 


Ocer; Fin nangip 1. m cf ip angip 1m voténr. 
Occup; ni br pi ni gin pola .1. do cers6 ocup bucnd. 


Ocor ; ni ps cuath of na tian gFertd 1. ced mantaine .1. a Dama 
cana imeing do cpich .1, ee ceimmignur can an cpich vo venam 
cainde; noc vligid bon co tine caé onda tap a cuinngeld on 
cenn combs cevarb, o bega co Mona. .xxx. Tpaiged a veé ; Tt 


fiéc bo ina ms; cp Tpaiged .xx. a ipcha. Iré pep mnyin «1. 
TM, oliger eneclann ocur vine ocur cpebaims ocur Log-ened, ocur 


. Dife a Tom Epera, ocup a dunn. 


Ocups mi pugs cuach of na brat cpr pr cuarchi 1. nota pe 
Cuach Ip pair peir muna cuga fe ucca cogartatca ceitrine vo 
cp pi cuarch. 


Tp pu cuaicht ag pu cuat; cure pr cuarte ag ag pi cincrd; 
CUIC fu CUICId ag pI eprenn, an a mbed cip ocur vUigeD Popand, 
ocur cincon inf ceneacaptan fo tin Fo tach v6; bpecima ocur 
cutlce, 


' Donn’ is explained lordahip or theft in C 2801; the chief was entitled toa certain 


SUCOESSION, 381 


And ; “ Qualification with the chief,” i.e, if the person who is  gvo- 
the most worthy of his family has five ‘ saor ‘-cottiers or ten ‘daor’- “0” 
cottiers of excess (over and above the rest), he is to enter into the 
chieftainship at once. 

And; “ For none but a living candle seeks the chieftainship,” i.e. 
it is sought by none to enter into the chieftainship at first, but the 
person for whom it shines like a candle, ie, the son of a chief, and 
the grandson of another. 

And; “They were once noble,” ie. unless his father and grand- 
father were chiefs, though he may be of the same race as to his 
origin, his chieftainship is lost to him. 

And; ‘‘In which it is stated that a chieftainship is lost,” Le. 
during the ages of three persons. 

And ; “A plebeian chief,” ie, one of plebeian race, whose father 
or grandfather was not a chief. And the law orders him but red 
fleshmeat and fat without being salted, and dried corn as food, and 
two days : 

And; “Fir nanfir,” ie. the person who is not a fit witness as to 
property. 

And ; “A king without property is no king,” ie. as to tenants 
and kine. 

And; “He is not a king of territories who has not hostages,” wnless 
thres kings have given him hostages, i.e. one hundred ‘ manchaine,’ 
ie. his ‘cain’-party, when going outside the territory, Le. when he 
goes out of the territory to make ‘ cairde ’-regulations; he is entitled 
to a cow and a salt pig from every townland for making a treaty for 
them, until he has one hundred both largeand small. Thirty foot is 
‘the length of his house ; he has sixty cows in his house ; twenty-three 
feet ts the length of his kitchen. This is the man, ie. the king who 
is entitled to honor-price, and ‘dire’-fine, and surety, and honor- 
price, and to ‘dire’-fine for his heavy work and for his ‘donn."' 

And, “ He is not s king of territories who has not three kings, 
of territories under him,” i.e. he is not to be called » king of 
territories unless he has given choice selection of tenancy to three 
kings of territories. 

Three kings of a territory are under* a king of territories ; five * Ir. Wish. 
kings of territories under* the king of a province ; five kings of a 
province under* the King of Erin, from whom he has tribute, and 
law, and furniture, besides i.e. plaids and quilts, 


fine for any injury done to any rich article of furniture belonging to him, or for 
stealing of his property. 
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Qy ingna lium in, ocur ro ba pad; aipe fongsi friaice 
qu no abvaine; gn go parb argi ache apm no évac if enectann 
™ No aineé fongzild 06. Ocur for, ape ano aponemid cona 
Tuat Tepaips .1. 1 ni a Log bar aps Fonat Lergann aninnparc 
10 eécpannarb, 


Ocur; nt vlegan muca ta plaith. 

Ocur ; oligo fall cean; ocur, conub plaich archis gainear 
oliged don nec Leip bail pssacc vagbail a ovualgur cpurd ele 
ach a vualgur ceite ; ocuro na ceits6 aca paill don flaith ; ocur, 
ceslib topmarigear Do Fpadaib plata; ocur feoit DO Fac plait ; 
ocur for nac noligann na quti ro nf a lor a tocar .1. a cpurd. 


Acare rece plata la feine na dlegaic cecra poop sialina na 
aiciline 7 pl. 

Ocur; pountan paon relba .1. cuptan na fopip g0 cocur if sn 
feronn no tp in platamnar. 

Ocuy; fuipmiven c[isepnap joo ced cop, pic mac Flata. 


Ocur; ap ip anbat sac aon an cume cappaccamn 41. ap if 
anfial vo sac aon Tanpargscen ina cuinid FO innodligced ; IC 
flat gin cotur. 

Ocur ; maine maine fina fagbarcep. .1. do ceslsb tap. Pip. 

Ocur ; manab a peoca paona fepnargtep .1. uada vo ceslid. 


Ocur ; Mac m abaro ip in cid Spinn, 
Inf cunne fop ciadl, 

Mac in cpedbsts ip in cuard, 

Mac in pi do pnarom na ngialt. 


O mo naine nuatlgnaro .d. b, v1amba bnetam, ni bepa dine 
vo neoch fo na bi bunaduy bid. bi cot mop. ma concenta 


aipitizen pac fon pocha via fuipipcap Lao feine. 
For pine pip nav ngora; apm na bia pochta ppeim pro can 


cin mecna mer ina Vor DECMaC .1. If DECMarc mer DO be1t an 
vor mana full Prem argt. 


Cerce—-Carde an tanppuch? .Nin.—Onpnut atain ocur penach- 
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I wonder at this, and that it, this is said: “The ‘aire-forgill ’- 
chief deserves a chieftainship or an abbacy ; even though he had 
but his arms or his raiment he shall have the honor-price of a king 
or of an ‘aire-forgil] ’-chief. And, also, the ‘aire-ard '-chief saves 
the high ‘ nemhidh ’-person with his territory, i.e. the price of his 
death shelters his king, and prevents them from being plundered 
by externs. 

And: ‘Tt is not lawful for a chief to have swine.” 

And: “He is entitled to fat;” and, “the law styles that 
person a plebeian-chief who wishes to obtain a chieftainship in right 
of any other property except in right of tenants; and, by the tenants 
is fleshmeat supplied to the chie ;” and “it is tenants that 
advance the grades of chiefs ;” and “ ‘seds’ to every chief ;” and 
“that these kings are not entitled to anything in right of their 
property, i.e. their cattle,” 

.“ There are seven chiefs with the ‘ Feini’ who are not entitled 
to ‘saor-giallna ’-service or ‘daor-giallna ’-service,” &c. 

And ; “scurthur raon relba,” ie. the inferior men with property 
are put into the land, or the chieftainship. 

And ; “lordship is compared to first contract ;” thus, the son of 
a chief, &c. 

- And: “For it is shameful to anyone to be caught in unjust 
possession,” ie. for it is shameful to anyone to be caught in 
unlawful possession ; thus, a chief without property. 

And: “ unless true property is obtained,” by the tenants truly. 

And: “unless they are noble ‘seds’ that are distributed, i.e. 
by him to the tenants.” 

And: “ The gon of the abbot in the pleasant church 

‘A fact established by sense, 
“‘ The son of the husbandman in the territory, 
“ The son of the king to bind the hostages.” 


O my Nairi of the beautiful aspect (v. b.) if thou be a judge, 
thou shouldest not give ‘dire ’-fine to one under whom there is 
no foundation of food tribute. It would be a great violation if 
fines were adjudged upon a title not found according to the Feini. 

The tribe of a man is waste where is no growth ; where there is 
no place for the root, where the fair tree wants a root, it is difficult 
to have fruit on its branches, ie. it is difficult to have fruit on its 
branches unless it has a root. ; 

Question—What is the ‘ansruth’-poet? Answer. His father 
and his grandfather were ‘ansruth ’-poets,’ for every grade whatever, 


Suc- 
CEasi0n. 
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apap nach spd vo cupin ip plonch ocur pile via fEana pra 
feib pri paogat cpp; co poib viablaro feibe no fpichnama Lary, 


Ni Ti a Cocpand Fi cach FT 1 Tapporgcen Fr paogal cpp. 


Tulaé cigeannaiy a e[sgeapnar] cpian, ocup upolrgrd pi ran 
ty placa ¢[Uarteatinty ]. 

Qnrnuch cnach .1. anpput achain ocur a speanachain, ocur 
anppuch fein. On a aipcevat ocur a ppitnam, octr pucar 
Dine catch ar a van becc mop nexamant ber a1gi, cré mop cid 
beg .1. do bnetemnarrap eneclann vo cach. 


Ocur; amail polars mer aipnied ano .1. amail impurtnger 
apulled if faor meremnaigcen eneclann doo. 

Manab eipinnpatc anpolrat, eppat cuaithe ano farged bne- 
tem vo mer coin Faca vula veir .1. if DO po faiged in bnetem 
D0 MefeMNugao in Dipre If Comm m Fac ott. 


Ocur ; aMopaind, amaoinig, a motcaizg, comoprap ait dine 
vetca Fat nemvera narpe. 

Onengaic ina cavard .1. opeimnitan eneclann vorb fo tort a 
votur ocur a nspars. FE 
Ocur; cach nem: ina foizatb copa .1. 1m vocur ocur im imnpa- 

cur. 
Ocur; a mopnaind a maoims, a motcaig, meran sat aon ian 
Nnaipuldein, fuipmivep cach rap na miaoh, miad caciap na copay. 


Occup; forennap pip focal .1. 17 mat pepnarven m rutin fo- 
cat fo. 
' Cinprtap gaé necnarch .1. capitan 6 o bia cat ga eccnat, 
IM QoIT OCUT 1m INNpacur. 


Ocuy ; ecnartr gat nammeé .1. ip ecnarts 17 wn plartemnur 6 6 
bor ainmeé 6 pin cocur. 


Ocur 3 nt Lenad pardlenna forte .1. noéa Lenod a nated vo 
na hib Lennard, o bentan vib tad ; pic cé do bf, muna furl anopa 
nota fepoe pam. 

Ocur ; ni Faod perom foinne fanned far .1. Noga mumputgenn 
Ti Nene a foinne winne o bia par .1. imta pamearo in cy bir Fin 
cotuy, nt puilgenn in cuat. 


\After three Kings.—The text of this paragraph is very defective. 
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whether chief or poet, if he parts with his qualification during the 
ages of three persons, his lot is not equal to those who are found in 
possession of their qualification during the ages of three persons 
until they double their qualification or their service. 

Hill of lordship is established after three havo followed in suc- 
cession, and the privilege of succeeding a king after three kings. ! 


An ‘ Ansruth ’-poet now, ie. his father and his grandfathor were ' 


‘unsruth ’-poets, and he is an ‘ansruth’-poet himself. Noble his 
honor-price and his superintendence, and he gets ‘ dire’-fine out of 
every poem, small, large, or varivus which he has, whether large 
or small, i.e. honor-price has been adjudged to each of his poems. 

And: ‘As he sustains the estimation of high wages,” i.e. as he 
sustains the merit it is accordingly honor-price is estimated for him. 

“ Unless he is an unqualified wanton, unworthy of a territory, 
he may seek the Brehon to estimate the ‘dire’-fine which is pro- 
per for each animal,” i.e. it is he that seeks the Brehon to estimate 
the ‘dire’-fine that is due for each animal. 

And; “ O Morann, O wealthy dignitary, let the lawful ‘ dire ’-fine 
of each noble dignity be adjusted by thee.” 

‘They advance into their dignities,” i.e. honor-price is graduated 
for them according to the nobleness of their property and their grade. 

And ; “ Every ‘ncimhedh ’-person should be possessed of his pro- 
per qualifications,” i.e. as to property and worthiness, 

And; O morann, O wealthy dignitary, every one is estimated 
according to his desert, every one is placed at the court or banquet 
according to his dignity, every one's dignity is according to his grade. 

And ; “A constant word (by-word) is circulated,” i.e. it is well 
this constant word is spread about. 

And; “Every person complained of is reproached,” i.c. he is re- 
proached when all are complaining of him as to age and worthi- 
ness, 

And; ‘“ Every blemished person is complained of,” ie. he is com- 
plained of for being in the chieftainship, when he is blemished, and 
without property. 

And; “a hem does not follow mantles,” i.e, their threads do 
not follow the mantles when they are cut off them ; so, though a 
man has had means, if he has them not now, he is no better thereof. 

And, “ A waste cannot support its wandering tribe,” i.e, it can- 
not support the weight of its colony, when it is waste, i.e. so also 
is the person who is without property. He is not the better of 
having had it before. 
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Ocur; pipu na furglid FO fond «4. sin eneclann von ci Lip an 
faon elo sin cocur. 


Ocur; adfenan mat mart mainib, avpenop otc anmainib «1. 
attainctep olc do na holcarb, vona hinnoligetib na dein mart vo 
na mainid. 


Ocur; 1p a fencar mop conamey an na pucta mart v0 olc, 
ocur olc D0 mart .1. eneclann bes ocur eneclann mop. Ocur; tr 
ann vo haipnted pu ocur arthec, prsan ocur ampugan, paop ocor 
aon, porccech, ocur doizéec, ona ocur vona; ron[a] .1. po ana 
ais, 1m tocur ocur im clainn. Ocup; vo sabun an paon fortceé 
foba1s fon, ocur v0 Saban an vaop. Ocur; if ann po haipled 
Dine caich fo mad. 


Ocur; fem ainim osnait: mana ciayt ceipvd. Ni are nach 
Teire uppamn ta feme .1. noca noligann in ci bir rere san 
cocur Zan innpnacur, waral poimn pmacra na tog otnura do 
nein in fenecaip. Ocur; an nac aon os na bs a cocuy a cumit 
m ale otpur na tapoad la feine. 


Con .1. itp Dip, Cunnpad .. ni pdip a Diagaie cuimn ocuy 
fratava ocur iff a noeitbin. 


Ni cf pinnypean pra norap mana funocnardtep, ocur anaite. 


Sinnrean ocur oran ocuy eneclann do mer do cach. 
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<ind; ‘“ Let no wandering men pass judgment,” i.e. there shall 
be no honor-price for the person who is wandering about without 
property. 

And ; “It renders good for property well disposed of, it renders 
evil‘ for ill-disposed of property,” i.e. evil is rendered unto the 
wicked, ¢.e, to the unlawful persons who do not do good with their 
property. 

And, “1t is in the ‘Senchus Mér’ it was enacted that good 
should not be given to bad, nor bad to good,” ie. small honor-price 
and large honor-price, And, “It is in it, it was enacted that there 
should be king and peasant, queen and non-queen, noble and 
ignoble, wealthy and not wealthy, prosperous and not prosperous.” 
Prosperous, i.e. good (‘so’) property (‘ana’) ie. he has goodly 
property, ie. in property and children. And; “there is found the 
noble wealthy, rich and prosperous ; and there is found the ignoble, 
there is found an daer, &c.” And, “It is in it, it was ordained 
that the ‘dire’-fine of each person should be according to his 
dignity.” 

And, ‘‘ Setm ainim og naithi, mana ciast ceird”: “ No unproduc- 
tive person merits a share with the Feini,” i.e. the person who is 
barren, without property, without worthiness, does not merit a 
noble share of ‘ smacht ’-fine nor sick maintenance, according to the 

-€ Fenechus’-law. And ‘“ Because any one who has not his property 
in the territory does not merit sick maintenance or full peace with 
the Feini.” e 

A contract, i.e. between two persons. A covenant, a thing 
confirmed by sane adults and guarantees, and this is difference! be- 
tween them. 

The senior goes not before the junior, unless he (the senior) is 
proclaimed, or otherwise disqualified. 

Senior and junior, and honor-price are to be estimated for all. 


1 The difference, That is, this is the difference betweea the two terms: A ‘cor’ 
is 8 bargain made between two persons without bond or security; a ‘cunoradh’ 
is @ guaranteed contract. 
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‘ ABAD "-GAINS: 63, 

Assor: covenant of a, with monk not binding, 55. 
Appucrion: incurs ‘dire’ fine, 271. 

Asscoxpes: ‘eric'-fine for an; by whom paid, 241, 259, 251. 
Acctpents: protection of cattle against, 101 

* ACHLAIDIE '-COVENANT, 57. 

‘Acus’: 129, 

* ADALTRAC’-WOMEN : 43, 45. 


ADOPTION : 
contract of, when not binding, 61. 
regulations regarding, 289. 


Avze: in 2 chief's house, 311. 

AFTERGRASS: trespass into, 91. 

Ace: proverbs as to, 373, 377. 

* AYRCENN’-LANDS: 127. e 

‘ Argcuinnecn’: steward of the church lands, 63, 69. 

‘ ArgE’: @ common name for a gentleman of any rank in society, 299. 
‘ Alge-anp’-cHler: description of, 299, 321, 323, 325, 345, 347, 383. 
* ATRE-COISRING’-CHIEF: 299, 


why so called, 317, 
full description of, 319. 
* AIRE-DESA ’-CHIEF: 
the inviolable precinct of a, 227. 
description of, 299, 321, 345, 349. 
‘ AIRE-ECIITA’-CHIEF: 
one of the social grades, 299. 
description of, 321, 323. 
‘ ATRE-PINE’-CHIRF: 345, 
description of, 349. 
‘ \rme-FORGAILL’-calEF: description of, 299, 321, 327, 345, 347, 383. 


6 AIRE-TUISE ’-CHIEP: 
one of the sovial grades, 299. 
description of, 321, 325, 345, 347. 

‘Arnem’: 32, 

$ ANSE REE tt 99. 

* AIRLIM '-TRESPASS 

fines for, 81, 85, 91, 93, 103, 105, 109, 115, 139. 
not liable to "fine i in certain cases, 93, 95, 105. 
by sheep, 109. 
by pigs, 109. 
by bees, 115. 
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‘ AIRLIS’-EXCLOSURE: 7.¢., a yard, 313. 
‘Arrm'; 129. 


‘ AITHECH’-PERSON OR TEXANT: 
the plebeian, 299. 
not entitled to malt, 317. 
full description of, 317. 


‘ Arrgatx': i.e., compensation for trespass, 109. 
‘ ArrREBADH’-TRE3PASS, 99. 


‘ ALDANACH': a native of Alba; an ancient name for the south of Scot- 
land, 285. 


ALDER: a common tree, 147. 
Axe: cask of, in a chief's house constantly, 311. 
AveE-Hovusr: part of a king's establishment, 341. 


* ALLABRIG-NAIR’: i.¢., @ sufficiency for the chicf at a feast, 165, 167, 
175, 177. 


‘ Aw’-rresrass: 99. 
‘Awa’: 387, 
‘ AnaBRA’-coops: definition of, 37. 
*‘ An parn’: 387. 
‘ ANDOIN’-cHURCH: 339. 
© ANFLAITH ’-COIEF: 317, s 
“ANNLANN’: anything taken with bread, viz., butter, sauce, bacon, 118. 
‘ Ausruri’-PERSON: 345. 
description of, 349. 
‘ AxseuTH ’-PoET: 357, 359. 
description of, 383, 385. 
Antiquanr : stake-fences settled by oath of, 143. 
APPLE: 
achieftain-tree, 147. 
what gives it dignity, 151. 
Arabnie Lanp: 
three divisions of, 277. 
description and characteristic of good, 277. 
price of, 279, 
* AnApDiW’-TRESPAss: 99. 
Annrtrators: in unlawful grazing cases, 49, 95. 
Arbutus: a shrub-tree, 147. 
Army: case of a man wounded in the van of an, 179. 
‘ ARRA ’-Goons: definition of, 37. 
Anrsow: fine for, 235. 
Ag. IsAns: 
certain days assigned to, for grinding, 217, 219. 
Maintenance of, 333. 
Asa: 
a chieftain-tree, 147. 
what gives it dignity, 151. 
in arable lands, 277. 
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ASPEN: a shrub-tree, 147. 

Atracg : liability to service of defence and, 145. 
‘ AUREACH’ TAXES: 337, s 
Autums: smacht fines payable in, 79, 89. 
Axs-Laxp: in which everything grows freely, 277 
Axus-TREEs: made of holly-wood, 151. 
Bapasrs: ‘smacht’-fines for, 121. 


‘ Bartss’-Tenanr: 345. 
description of, 353. 


Bakixe Impiements: used by woman in taking possession of land, 9. 
Baxkixe: woman's, equal to half man’s, 306. 
Bax: requisite for making 9 stone wall, 73. 
‘Bas-Loc’: * 
i.e., 8 deadly place of murrain, 7. 
distress not taken in, 7. 


BaTHING-BAsiN: in a chicf's house, 311, 
Battie: defeat in, proof of king’s falsehood, 53. 
Bearp : the encircling of a, necessary before an oath takes effect, 303. 


Bep: 
pledge of co-tenancy to be placed at fect of the, 75. 
‘eric’-fine of criminals upon his, 241. 
of what is lawful and unlawful as regards a, 315. 
Bers: 
*smacht’-fines for, 115. 
division of the honcy of, 115. 
swallowing of, by hens, 117. 
additional pledges for, 163, 177. 
their trespass, crime, and produce, 163. 
produce of, how divided, 163. 
entitled to three years’ exemption from fine, 165. 
swaris of, tribe-property, 165. 
the * cain-cuisc,’ 165, 167, 175. 
the ‘allabrignaie,’ 165, 167, 175. 
‘ the longing of disease,’ 165, 167, 175. 
distribution of swarms of, 167, 173. 
‘ merraighe ’-swarm of, 173. 
the necessity of watching, 175. 
injury by, 177, 179. 
2 particular bee-judgment, 179. 
in the tree of a noble dignitary, 181, 183, 185, 187. 
produce of, how divided, 18], 185, 195, 197. 
rights of original owner of, 183. 
that have migrated, not protected by ‘nemedh,’ 185. 
watching and dividing swarms of, 191, 193. 
in a lawful green, 195. 
kept in a herb-garden, 199. 
penalty for stealing, 199, 201, 203. 


Deg-supaMENTs: 163-203. Scc also Bers. 
‘ Besena’: 33. 
‘ Braracn’.nanp: 45. 


392 INDEX. 


Bitt-Ho0ox : requisite for making a ‘felmadh’ fence, 73. 
BircH : a common tree, 147. 


Brrps: 
‘smacht ’-fines for pet, 115. 
trespass by, 117. 


Bisuor : 
a gift to a, 211. 
a meeting of, at Sliabh Fuaid, 227. 
the precinct of a, 229. 
retinue of a, 339. 
penalty for wounding, 363. 


‘Brrupiscue’: 117. - 
*Brrutursi': 373. 
Bracgrnory: 


used in making fences, 113. 
a shrub tree, 147. 
absence of, sign of good arable land, 277. 


Bucat: of fruit, proof of king's falsehood, 53. 
BuisteR-FINE : 345, 347. 


Biorcnes : 
the effect of biased judgment, 10, 15, 17 
how cured, 17. 

Brusu-rixs; 345. 


‘ Boatrg ’-cuter: 45. 
settlement of stake fences left to, 143. ° 
estimation of his inviolable precinct, 227. 
one of the social grades, 289, 299, 309. 
description of his property, etc., 311, 313. 
general description of, 351. 
the wealthiest takes precedence, 379. 


‘Boarreca’: 

list of property of, 31). 

divisions of, 321. 
‘ BOAIRE-FEBHSA ’-MAN: 

a division of the ‘ boaires,’ 299. 

why so called, his position, ete., etc., 809. 
‘Boarre-Gensa’; 311, 
Bovies: a cutting before dead, 155. 
Bopy-Fisk : 

for killing, 247, 253, 

division of, 259. 
Boc-mykTLs: a bramble-tree, 149. 
BoxpMan: covenant of a, with his chief not binding, 55, 209. 


BounDary-MARKS: 
twelve, viz., flat-mark. 
stone-mark, 
tree-mark. 
deer-mark. 
stock -mark. 
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Bounpaky-MARK8—cuntiuerl. 
mound-mark. 
division-mark. 
water-mark, 
eye-mark, 
deflet-mark, 
way-mark, 143, 145. 

BaaMBLE-TREES : 

list of, 149. 
*dire’-fine for, 149. 

BREACHES : 

definition of, 127. 
some, not sued for, 155. 
. all, to be closed, 155. 


Bersonsuip: the exercise of, 283. 
Briar: : 
a bramble-tree, 149. 
absence of, sign of good arable land, 277. 
Brae: 
an old, under water, a boundary mark, 143. 
‘cain’ law of, 211. 
ditch at a, 221. 
Broocu: part of the insignia of a chief, 323. 
Broom: a bramble-tree, 149, 
Brotuer: 
bears crimes, how long, 243. 
divides chattels, 259. 
‘Broagawu’: 331. 
‘ BRUGHAIDH ’-FARMER: 195. 
‘ BruGaamn’-MEN: 317. 
Bavuiaurecora- Laws: 49. 
Bux: 
common pasturage of, 101. 
trespass in driving a cow to, not sued for, 157. 
‘ Buxcnor’-banp: i.¢., bands of ozier interwoven between fluces, 112, 
113. 


Burpock : absence of, sign of good arable land, 277. 
Bournine : 
case of, by inadvertence, 251. 
intentional, 253. 
Borter: 
certain grades no entitled to, 301. 
part of sick-uttendance, 307. 
‘Cain Cuisc’: ie, the rule of ‘the crink from the hive’, 165, 167, 
175, 177. 
‘Cain '-LAw: 
fine according to, 25. 
of water, 211. 
Brehon must know the, 285, 323. 


‘Cary -party: of a king, 38). 
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‘Carmpe’-raw: 3, 323. 
“running” of, 235. 


‘ Carape’-reGuLations: of a king, 381. 
Caxgs: as fines for hens trespassing, 117. 


Car: 
the rent for land taken till the end of the year, 91. 
common pasturage of, 101. 
when, gores calf, 103, ° 
trespass of, 105, 109, 111. 


*Cana'-PorT; 357, 
Canpetabra: in 8 chief's house, 311. 
Catueprat: 2,000 paces the precinct of a noble, 229. 


Cartre: 
trespass of, in co-tenancy, 75, 83, 85, 87, 105, 125, 139, 147. 
herding of, 85, 97. 
protection of, from accidents, 101. 
common-pasturage of, 101, 103. 
wounding of, by fierce cattle, 103, 
feeding of, in pound, 107. 
mangling of, by dogs, 123, 179. 
subject to farm-law, 125. 
crossing a river or rond, 127. 
threefold trespass of, 147. 
trespass of, how estimated, 147. 
stealing, 271. 


CAULDRON: 
test of, tendered by certain classes, 285, 295. 
found in a chief's house, 311. 


Cuagcoaz: a sack of, always in a chief's house, 311. 
Cuartots: axletrecs of, made of holly, 151. 


Cuarrers: 
‘eric’-fine falls first on the criminal’s, 241. 
division of, among father, son, brother, and family, 25°, 
theft of live and dead, 271. 


Curers: 2 
covenant of, with bondman not binding, 55. 
may rescind contracts and annual covenants, 55. 
covenant of a servitor of, defective, 55. 
honorprice of, how lessened, 57. 
covenant made without knowledge of, 61. 
bees swarming into the tree of, 181. 
gift of, to the tenant, 211. 
8 meeting of, at Sliabh Fuaidh, 227. 
‘eric ’-fine for absvonding criminal falls on, 241. 
how far chargeable for crimes, 245. ~ 


CutertalnsHir: succession of, 373-387, 


CuHIEFTAIN-TREES : 
cutting, a man-trespass, 147. 
list of, 147, 
‘dire’-fine for cutting, 147, 149, 
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Cust ; 
men of the gospel of, 211, : 
prophecy regarding, 219. 

CuurcH: 
without a green, no distress on, 7. 
may rescind contracts and annul covenants, 55. 
covenant with a subject of a, defective, 55. 
violation of Cnomaah *-person's, by cattle, 87. 
notice to be given at the, when horses found trespassing, 107 
to have a share of a find of bees, 195. 
not to be defrauded of what it merits, 197. 
conducting water over ‘nemedh’ land of a, 215. 
grades, their inviolable precincts, 227. 
protects sinners, 235. 
power of, to allow culprits to escape, 237. 


*Cinu’-cuurcu : the ditch of a, 221, 373. 
‘Cierra’: 349, 

Curr: running-over a, 139, 
*Cxi’-porT: 357, 339. 


‘CoaRB’: 
i.e. heirs or keepers of the land, 103, 129, 
bound by the laws of their ancestors, 213. 
of Patrick, his inviolable precinct, 227. 
proverb as to, 267. 


‘ Corsnue’-PROPERTY: 31, 39. 
‘ Comr-Fetnz-Bec’: the law called, 103. 


395 


© Corr Ferxe’-LAw: a law of adjustment by which the agricultural classes 


settled their cases of damage and trespass of cattle, 241. 
Cornpar Lrrecuatn: 267. 
‘Corpacn’ HEIFER: 83 et passim. 
Comnat: without verbal engagements, illegal, 33. 
‘CommapBa’: female, 289. 
*CommaitH’: 69. 


CoMMON PASTUBAGE: 
the nature of, 10!. 
how arranged, 101, 103, 


CoMMON-TEEES : 
list of, 147. 
‘ dire ’-fines fur, 147. 


ComPENsATION : 
for damaged grass, 49, 83, 
when lost punks neglect, 51. 
for injury done by fences and stakes, 73, 75. 
for trespass on grass and corn. 87. 
for pigs trespassing, 109, 111. 
for trespassing, 115. 
for dog-trespass, 123. 
for cutting trees, 149, 151. 
for cutting land, 153. 
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ComPensaTion—continued, 
meaning of, 229, 
in case of violated protection, 233. 
“running” of, 235. 
for necessary killing, 245. 
for burning, 253. 
how divided among a family, 259. 
for milk, when cattle are stolen, 271. 
double, for theft of chattels, 271. 


Contracts : 


good and bad, subject to be rescinded by chief, tribe, and church, 55 


of adoption, when not binding, 6). 

nine, dissolved by the Femi, 207, 209. 

must have surety of the tribe, 207. 

seven noble, not ensy to dissolve, 211. 
distress on kinsman’s cattle, in cases of, 265. 


unfair, set aside, viz.‘ force,’ ‘claim,’ &e., ‘forfeit’ contracts, 269. 


verbal, in adoption, by whom given, 285. 
Correr: a mine of, how valued, 279. 
‘Cor’: fe. abargain made without bond or security, 337 
Corn: scarcity of, proof of king’s falsehood, 53. 
Corxxaxp : trespass in, 79, 83. 
Cornstacks: trespass by hens in, 117, 
‘ Corus ’- ARRANGEMENTS, 327. 
* Corus ’-Law, 335, 337. 
Cosnenine ;: i.e. feasting, 325, 327. 
‘ CosLAITHE’-CATTLE : common pasturage of, 103. 


Co-TENANCY : 
why so called, 69, 75. 
whence does it arise, 69. 
what comes forcinost in, 71. 
how made, 71. 
trespass of cattle in, 75. 
duties of, 75. 
pledges of, 75. 
trespass in, 79-159, see trespass. 
fines in a, 129. 
right of water in the, 213. 
Co-TENANT : 
means also co-tiller, or co-grazier, or co-occupant, 75. 
entitled to right of way, 157. 
bound to permit other co-tenants to draw water, 213. 


CoveNAnNTs: 
the right of, 33. 
suing upon, 35. 
parties appointed to dissolve, 35. 
four, not binding, 55. 
three defective, 55, 
three difficult, 55. 
ternal, 55. 
three, not amounting to the thing stipulated, 57. 
‘achlaidh,’ 57, 59. 
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Covenants—continued, 
three bad, not binding, 61. 
definition of, 387. 
‘ Cow-Grazier’: description of, 353, 
Cows : 
to be offered in taking possession of lund, 21, 25. 
dryness of, proof of king's falsehood, 53. 
a herdsman necessary for, 87. 
should be in cow-fastness by night, 97. 
common-pasturage of, 101. 
trespass of, in common-pasturage, 105. 
keeping of, in pound, 107, 
may trespass in three places, 125. 
hair of, boundary mark, 143. 
trespass in driving of, to a bull not sucd for, 157. 
stealing, 271. 
the price of arable land, 279. 


Cream: pure new m'lk, part of sick-maintenance, 303. 
Critu Gapniascn ; 299-336, 


Crimes: sce also ‘Eric'-rryg; 
seven divisions of, 24]. 
‘eric’-fine for, full upon the family in certnin cases, 241, 243. 
of necessity, how paid for, 245, 247, 249, 265. 
all except killing go upon the criminals, provided they have means 
of paying, 245. 
unnecessary, accountable for first by criminal, 247, 269. 
definition of necessary and unnecessary, 249. 
every one dies for his wilful, 251. 
the land is forfeited for, 265. 
CaimINAL : 
‘ eric’-fine of, how levied, 241. 
family of, when tiable, 243. 
liability of, shifts to chief, king, and law, 243. 
every crime to the, 259. 
leaving territory with ‘ scds,’ 261. 
land of, forfeited for crimes, 265. 
*Cruan’: a bridle of, 311. 
* Crurp’-Lanp: 15, 45, 47. 
CruMB-Fox: 345. 
description of, 335. 
*Crma’: 69, 
‘Coumatcnals’: 69. 
‘Cumuan’: 25, 27, 91, 233, 235, 245, 251, 253, 259, 279, 289, 305, et 
passim. 
‘ CUMMAL-SENORBA’: 39. 
‘Cumrapa': t¢., a guaranteed contract, 387. 
Currixas : 
i.e., breaches or gaps, 154. 
certain, not sued for, 155, e 
‘Dar '-rerson: 345, 
description of, 349, 
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‘ Dagr-potavs’-saip: 339. 
‘Daer-rumacer’-surp : 339. 
* Damm-FuIDHER’-TENANT: 285, 339. 
‘Dagr'-man: 43, 
‘Daer’-srock: 197. 
‘Dazr’-Texaxt: 197, 236, 237. 
‘ Darr'-uetrer: 91, et passim. 
Dam: ‘cain’ law of the, 211 
Damaczs: 

how neutralized, 17. 

of possessions, 111. 
‘ DaMH-COXCHAIDH’ ox: 101. 
‘Daoxw'-cotriers: 381. 
DaogGIALLNA-service: 383, 

Daor'-Person: 253. 

‘Dsog'-renancr: 267. 
Darkness: a contract made in the, not binding, 209. 
DauGuteEr: 


land appropriated to a, by father, 45. 
obligation of, to rest on land to the tribe, 49. 


Deanrti: proof of king's falsehood, 53. 
Dratu: shelter afforded by the church against, 237, 
Dest: : 
eric-fine for, 37. 
promises to pay, when forgiven, 39. 
shelter against unlawful claims for, 237. 
Deer: ‘smacht’-fines for pet, 115, 121. 
Deer-mank : description of, 143. 
Derecr-mAgx : definition of a, 145. 
Derence: liability to service of attack and, 145. 
‘ DemnbHFINE’: 
a family division, 283. 
receive no share of tribe-land, 285, 
means red or fratricidal family, 287, 293. 
commentary upon the, 293. 
* DEIRBHFINE'-DIVISION : 
i¢., a family division, 51, 167, 173, 243, 245, 283, 285, 289. 
exact description of, 290. 
© DEIBBHPINE '-RELATIONS: 241. 
‘Ders'-cnter: 321, 
‘Ders’-ricuT: 321, ; 
‘Deotatpy'-ricut: 163, 
Desenter : 


i.¢., a landless man, a fugitive or evader of his dutics, 128, 
treatment of, by the co-tenancy, 129, 131, 133. 
further definition of, and liabilities of a, 135, 137. 
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‘Drsapu’-Lanp: 93, 141, 
division of, 285, 291. 


4 Disapa "-PROPERTY : 247, 259. 
division of, among family, 285, 291, 293. 


‘Dive AIRE’: 53. 


Dirricurty : meaning of the term, in cases of protection, 229. 


‘ Dicuin ’-TRESPAsS : 345. 
‘ Dirk '-FINE: 


per for cattle trespassing, 91, 103. 
or dog-trespass, 121. 
stake-trespass, 145. - 
for cutting chieftainstrees, 147. 
for cutting timber, 149, 169. 
fur stealing bees, 199, 
for killing, to whom paid, 259, 
for theft, 271. 
double-great-, when paid, 273. 
must be know by the Brehon, 285, 
of an ‘ ogaire,’ 307. 
of a tenant resident, 307. 
of a ‘bonire,’ 309. 
for breaking into a house, 311, 315. 
for a bed, 315. 
for grinding without leave, 315, 
for a barn and pigstye, 315. 
for using a hatchet, 315, 
for wounding bishops, 263, 363. 
for wounding priests and lay recluses, 367. 
how distributed, 379. 
Dissase: the longing of, 165, 167. 
DIsTRESS: 
when not leviable on the Feini, 7. 
enalties in cases of unlawful, 9. 
illegal, when prosecuted by the Feini, 33. 
five ‘seds’ the fine for unlawful, 33. 
maxim of ‘ Finnsruth Fithil ' Jaw in forcible, 91. 
upon a digerter, 129, 135. 
upon a kinsman-surety for ‘eric’-fine, 259. 
pledge of, illegal, 271. 
Drrcugs : 
seven legal, 221. 
injuries to, 221. 
Drvisioys or Lanp: 277-295. Seo Lanns. 
Drvision-MABE : definition of, 145. 
Doctor: when provided and paid, 301, 303. 
Doe: 
‘airlim ’ trespass before a, 93, 105. 
protection of cattle from, 101. 
* smacht'-fines for, 115, 121. 


ass by, on the land of co-tenancy, 121, 123. 


feeding of, involves liability, 121. 
wild, 141. 
tearing cattle, 179. 
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*Dosy’: 381. 
‘Dogme ’-womay : 307. 
*Dos’-poet, 357, 359. 
‘Dracmcue’-mitx: 303. 
DairrixG-Boagv;: position of, in the ‘ogaire’s’ house, 305. 
Darunxerness ; a contract of, not binding, 209. 
‘Duisnrixe’: 
a family division, 283. 
that which tenders the test of ordeal, 285. 
means ‘ black family,’ 287. 
commentary upon the, 29.5. 
‘ Durmime '-rence: formation of, 113. 
‘Don ’-rort : 
without land, no distress on, 7, 
trespass on a king's, 87. 
notice to be given at, when horses canght trespassing, 107. 
cuttings made at construction of, 155. 
conducting water over the land of a, 215. 
ditch of a, 221. 
dimensions of a king's, 337. 
‘Durneacnut’-pErnson : 285. 
* EACHLACH ’-PERSON, 57. 
‘Ear’: the clear knowledge, 291. 
‘ Eces’-port: 357, 359. 
‘Ecsmacat-ces’; 359. 
Evpex-rree: a shrub-tree, 147, 
Erm: a common tree, 147, 
EnGacemest : a forced, unlawful, 271. 
Entry: 
with horses, 3, 5, 19. 
what is good, 5. 
men required for, 7. 
how & woman takes possession hy, 9, 11. 
the customs of, 19, 21. e 
ia fenced lands, 21, 25. 
illegal, when prosecuted by the Feini, 33. 
*Eric'-rixe: 33, 37. 
when incurred by one, paid by all, 179. 
for a church, 229, 
for an absconding criminal, 241, 
for necessary crimes, how raised, 245. 
for life-wound, 249, 253, 255. 
leniency in levying, 251. 
for the foster-child of a family, 255, 257, 
land must be given as, 267, 
Eric-sop: 87, 
‘ Ergeca’ Taxes: 337. 
‘Esam’: 301, 307, 345, 347, 349, 351. 
‘Escra’: a cup, 164, 165, 167. 
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‘Eszrr’: 128, 
ses il 
of an ‘ ogaire,’ 307. 
of a thoatre 309, 
Ewes: use of, in a woman's entry on land, 9, 11, 13. 
Exemption; where a case of, arises, 229. 
Ext: (i.e.,non-native)absconding as a criminal is put uponthe road, 243. 
Ere: blinded by sting of a bee, 179. 
EYE-MARK : 
a boundary, 143. 
definition of, 145, 
Fair : roads must be kept clean during a, 145. 
Fain-GReen : . 
water free in the precinct of a, 215. 
ditch of a, 221. 
Farse Caaracrer : forfeiture of honour by, 319. 
Fatsu Corrracr: gain by a, a falsehood avenged by God, 53. 
Farss Evivence: forfeiture ot honour by, 319. 
Fatsz Jupament: given for hire, a falsehood avenged by God, 53. 
Fase Wirxess: decision by, a falsehood avenged by God, 53. , 
FArsgHoons: 
of a king, 53. 
three, avenged by God on a territory, 53. 
Famity: 
8 deserter’s, duties of, 131, 133, 135. 
@ liable to pay after evasion of criminal, 243. 
liable for necessary crimes, 245. 
wounding the foster-son of a, 245. 
always liable for killing, 247. 
have choice of giving up the criminal or the land, 247. 
list of divisions of, 283, 285. 
at what point, relations cease, 285. 


Famitr-Divisions: 
list of, 283, 290. 
definitions of, 285, 293, 295, 
‘Faora-rorais’: 229. 
FARM-LAWS: “ ms 
trespass in the, 89. 
Fatugs: ‘ A. 
covenant of, with son not binding, 55. 
when nuptial present due to, 61, 
when responsible for eon’s ‘eric’-fine, 241. 
Fawns: trespass of wild, 121. 
Fgar: : ie 
trespass in consequence ol, 9. 
a contract of, not binding, 209, 269. 
*Friah-aTuain'; tc, the father of sharp art, 237. 
VOL, IY. « 
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Fam: 
the grade of, 19, 165, 177, 183. 
rule of, as regards the crime of one, 179. 


Femcaus: 19. 
i.e., the usage of the law of the, 31. 


* Fats’ rrespass: fines for, 81, 91, 103, 105, 139. 
* Fermapu-rexce’: a bill-hook requisite for making a, 73. 


FRMALES: 
taking possession of Jand, 11, 13, 15. 
heirs of, claim on covenants, 39, 41, 45. 


Fexcts : 
making of, in co-tenancy, 71. 
liable to conditions, 71. 
law of, and requisites for, 73. 
hatchet necessary for making strong, 73, 
construction, dimensions, and situations of various, 77. 
trespass over, 81, 83, 85. 
owner of land must have, 85. 
description of, lawful, 113. 
dimensions of, naked, 113. 
bad, lessen trespass, 127. 
must be made by deserter’s next-of-kin, 129. 
what are lawful, in co-tenancy, 139. 
stake-, 141. 
settlement of stake-, by oath and prescription, 143. 
required for roads, 145, 


‘Feng’-crapes: 355. 
‘Feeroraua’ curr: why so called, 315. 


‘ Ferroraua’ MAN: 
a division of the ‘ bonires,” 299. 
why so called, 315, 
‘Fer mpipsora '-man: one of the social grades, 299. 
Ferx: a bramble-trec, 149. 
‘Frausaar’: 359. 
Frotp: bees settling in a, 185, 
‘ Fox’-potr: 359, 
‘Fie’ i.e., the puro tribe, 290. 
Finxs: 
for entry on fenced lands, 25, 27, £9. 
for unlawful distress, 33. 
for unlawful entry, 33. 
for combat without verbal engagements, 33. 
for giving away property not one’s own, 33. 
payment of, to be adjusted to ability of provisions, 37. 
not necessarily in any particular kind, 37. 
in copper, silver, or gold, only paid by a chief, 37. 
of law to a king, 51. 
for neglect of fencing, 73. 
for trespass in the co-tenancy, 81, 83, 85, 87. 
fur trespass by animal's, £3. 
fer cattle violating chuich or sanctuary, 87. 
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Fines—continued. 
none in certain ‘ airlim’-trespxss, 93, 95. 
for spoilt grass, to be paid by arbitration, 93. 
for goring and wounding by cattle, 103. 
for ‘ feis’-trespass, 105, 139. 
for ‘airlim’-trespass by sheep, 109. 
for trespass of pet animals, bees, hens, and all birds, 115, 117. 
for dog-trespass, 123. 
for stakes-trespass, 141, 145, 153. 
for cutting timber, 147, 149. 
accepted by church from sinners, 235. 
for theft and unlawful possession, 269, 271. 


‘Finpring': 39. 
* Fixeracurr’: 

a family division, 283, 285. 

t.e., the ‘adopted sons,’ 289. 
‘Finxsrora Firai.’-Law: maxim of, in taking for-able distresr, 91. 
‘ Frr-atauixa’; definition of, 35. 

‘Fie nanrin’: 381, 

Frre: ever living, in a chief’s house, 311. 
Fishina-weig: 213. 

‘Frruisr vite’; i.¢., the disease of evil, 378. 
Fraa: a boundary mark, 143, 

Fiacstone: trespass of a, 141. 


‘ Farrag '-CHiEF: 
z.e., an original Jandowner, 216. 
the grades of, 321. 
‘ FLAITHE-FINE’-PERSONS: 7.¢. tribe divisions, 283. 


‘FLAItHeM’-PERSON: 346, 
description of, 351. 


Friat-marx ; description of, 143. 

Fax: in good arable land, 277. 

Furs riarers: part of a king's distinction, 539. 

‘ Foacu-Tuarmne '-Trespass : of cows, 125, 
‘Focuxtoce’-porr: 357, 361. 

* Foparn’-Pensox: 43, 283. 

‘ Forssam’: the custom of, 1.¢. of the adopted son, 207, 209. 
‘ Forrce’-measure: 21, 127. 

‘ FoLLsarpu '-TRESPASS : 99, 

Foon: when ‘cric’-fino falls on criminals, 241. 


Foop-BeEnt : . 
of a last survivor, 303, 305. 
of an ‘ ogaire’ chief, 507. 
Foots: proverb as to, dividing neg'ect, 85. 
¥oot: two hands in a, 277. 
J"ORFEITURE : 
of cattle for illegal entry, 27. 
of stock by ‘raitech’ persons, 31, 33, 
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Forex: notice to be given at, when horses trespass, 107. 
‘Fommacn’ MEASURE : 
t.e., a measure of land containing about 552 yards, 139. 
six ‘laits' in a, 277. 
*Forus’: of a ‘ flaith’ chief, 321. 
Fosrzracs : 
of a woman, 63. 
half the price of, to be paid on marriage, 63. 
Foster-caiLp: wounding the, of a family, 245, 255. 
‘Foray. '-TRespass; 99, 
‘smacht’ fines for, 107. 
Foxss: ‘smacht’ fines for pet, 115, !21. 
Fraraicipe: in the family, 293, 
Freeman: native, offences of, 153. 
Fawar: 
assigned for certain works, 217, 219. 
set aside by kings for horseracing, 335. 
Favurr: 
blight of, eroel of king's falsehood, 53. 
sowing and enjoyment of, how regulated, 169, 171. 
*Fcerrivs: from the tribe not protected by ‘nemedh,’ 185. 
* FuipHeR-GaBBLa’: 43. 
‘FumpHim'-TENANT: 
the tribe of inferior bondsmen, 39, 236, 237, 283. 
divisions of the, 287. 
‘ FusLMAC’-PUPEL: 357, 
Furniture: 
of an ‘ogaire,’ 307, 
of a tenant resident, 307. 
of a ‘ boaire,’ 309, 811. 
Furze: a bramble-tree, 149. 
‘ GABHAIL-FODAGNIAT '-DEFENDANTS; & tribe division, 283, 285. 
Gap, see also Curtine: Z 
trespass over a, by animals, 83, 87. 
breach over a, 127, cask 
every, to be closed, 155. 
GEESE: 
common pasturage of, 101. 
‘smacht’efine for, 115. 
‘GEILFINE'-CHIEF: 197. 
§ GEILFINE'-DIVISION : 
i.e. a family division, 39, 167, 249, 259, 265, 283, 285. 
means ‘ white family,” 287. 
exact description of, 290, 291, 
‘ GIALLNA’-SERVICE: 347. 
‘ GIALLNA’-TENANTS ; 321, 327. 
Grrts: 
seven noble, 211. 
reven unlawful, 271. 
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‘ GLAIsIN’-pyE-pLayt: probably woad, a characteristic of arable land, 
276, 277. 
* GrasFinz’: 
@ family division, 283, 285. 
means ‘green family,’ 287, 291. 
Goats: ties of leather for, when herding, 87. 
Goons: reciprocity of, not enforced by law in certain cases, 129, 
GooskBeRRY-TREE: a bramble-tree, 149. 
‘Gormac': a sister's son, 42, 291. 
GRADES: 
church and lay, 227. 
invisible precincts of various, 227, 229. 
difference between precincts of ecclesiastical, 229, 
chieftain, bound to entertain without asking questions, 237. 
seven divisions of social, 299. 
the oaths, binding contracts, guarantees, evidence, honor-price, 
reflections, etc., of social, 299, 336. 
take service for land, 307. 
proportionate stock of, 307. 
protect each other, 307. 
GraIns: 
testing of, for smacht-fincs, 95. 
three, to the inch, 277. 


Grass: 

damage to, by cattle grazing, 49, 

injury to, decided by arbitrators, 49. 

compensation for damaged, 51. 

damaged, must be sued for before it grows again, 51. 

trespass by pigs, calves, etc., on, 109, 111. 
GrerHounp: part of a chief's establishment, 327. 
Grixpine; the week days arranged for, 217. 
GrixpInG-stoxe: in a chief’s house, 31). 


GUARANTEE: 
of an ‘ogaire,’ 307. 
of a ‘ boaire,’ 309. 
IfanLort: 
nuptial present to a, 57, 209. 
‘ abad’-gains of a, shared by head of tribe, 63. 
contract of a, not binding, 209. 
a tribe-division, 291, 
ITanpers: part of a king’s distinction, 339. 


HatcHeT: | ; 
requisite for making a strong fence, 73. 
in a chief’s house, 311. 
‘dire’ fine for using, 315. 
Hawes: ‘smacht’-fines for, 115, 121. 
Hawraorn : a common tree, 147. 
Haze: 
a chieftain tree, 147. 
white-, a shrub-tree, 147. 
what gives it dignity, 151. 
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Hg apianne : 
fine for running-over three, 137, 139. 
definition of the, 139. 
Hear: i.e., sultriness, trespass in consequence of, 93, 105. 
Heazrrn : certain crimes go upon the nearest, 247, 249. 
Hearn: a bramble tree, 149. 
Heavex: men of, t.e., churchmen, 211. 
Heras: proceedings of, in co-tenancy, 69. 
Hexcuman: description of a, 353. 
Hews: 
a hood necessary for, 87. 
*smacht'-fine for pet, 115, 17, 119. 
three trespasses by, 117. 
rag-boots and spancels for, 119. 
ITenns: sweet, characteristic of good arable lands, 277 
Hexs-campex; regulations as to bees kept in a, 199. 
Herp: trespass by a, how estimated, 109. 
Hear: the inviolable precinct of a, 229. 
Heroxs: ‘smacht'-fines for pct, 115, 121. 
Hiaawar: adds to the price of land, 279. 
Hire: land let out on, in case of a deserter, 135. 
lives: 
lots to be cast upon, in case of injury by bees, 179, 
swarms from, how divided, 191. 
Hoa: the snout of a rooting, a dish at a chief's table, 311. 
Howry : 
a chieftain-tree, 147. 
what gives it dignity, 151. 
Hoser: found in good arable land, 277. 
Hoxor: how forfeited by a grade, 319. 
Honor-pxice : 
when given and by whom, 15, 47, 48, 49. 
for bees, 201. 
for violation of protection, 231. 
for killing, wounding, 233, 235, 253, 255. 
divisions of, in ‘urrudbus'-law, 235. 
without having absconded, 257. 
Brehon must know tribe's, 285. 
of a ‘midboth ’-man, 301. 
of an ‘ogaire’ bow estimated, 307, 
of a ‘ boaire,’ 309. 
how graduated, 385, 387. 
Hognsiowers: part of a king's distinction, 339. 
Horses : 
the use of, in taking possession of land, 3, 5, 19. 
the use of, in testing the trespass of swine, 97, 
should be in stable at night, 97. 
trespass of, 105, 107. 
feeding of, in pound, 107, 
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Hosr: cuttings made made in flying before a, 155. 
Hostaazs: necessary for a king, 51. 
Hounp, see Doa. 


Houss: 
trespass by hens in, 117, 119. 
description of an ‘ ogaire's’, 305. 
description of an ‘ boaire’s’, 309. 
description of an ‘ mbruighfher's’, 311. 

‘ Tarrine’: 
a family division, 43, 167, 243, 283, 285. 
exact description of, 290. 
commentary on the, 293. 


‘Inna’: a species of tree, conjectured to be a pine, 147. 
‘Ipvna’-person: 345, 

description of, 349. 
Tpror: contract of, with a sane person not binding, 209. 


IaNoRAxce: 
does not increase ‘dire’ fine, 229. 
meaning of, in cases of protection, 229. 


Iutecacrrizs: prosecuted by the Feini on three occasions, 33, 
Iuprcites: possession of land shall not be sued for by, 
Impotency: does not increase ‘dire’.fine, 229. 
INADVERTENCE : does not increase ‘dire’-fine, 229. 
Ixpemmrricatiox: pledge of, by heirs in co-tenancy, 69. 
Ixcues: six, in a hand, 
‘Incuis’: & house of, i.c., a house built for an aged man of the family, 305. 
‘[nGEN AR NEBAIBH’: 

a family division, 283. 

definition of, 285. 
Ingunies: to ditches, 221. 
Txxatse Ricuts: a hoard of bees, one of the, 195. 


‘Isxrixe’: ; 
a family division, 43, 167, 207, 283, 285. 
exact description of, 290. 
commentary upon the, 293, 295, 
‘[ywreiT’-MEASURE: 8iX paces in a, 277. 
‘Inxva’: a sub-division of family, 293. 
Inox: mine of, how valued, 279. 
Istaxp: no distress taken on, to which cattle are brought, 7. 


Ivy: a bramble-tree, 149, 


JUDGMENTS: ; ‘ 
bee, 163. 
of top and trunk of trees, 167, 189. 


of drawing water across land, 167. 
wood, 169. 
Jupemexts oF Crimes: 241-273. 
Jveorens: part of a king’s distinction, 339. 


‘ 
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Kiizine : 
necessary, 245. 
whole family liable for, 247. 
body-fine for, 247, 253. 


Kinys: 
trespass of hens in, 117. 
using, without leave, an offence, 315. 


Kies: 
where no Brehon, every dispute is brought before the, 51. 
hostages, rent, smacht-fine necessary for a, 51. 
must be free from falsehood, betrayal, and unworth conduct, 51. 
falsehood of, 53. 
the three commons of a, 195. 
a gift to a, 211. 
extent of his inviolable precinct, 227. 
‘eric'-fine of a criminal on the, 241, 243, 
one of the social grades, 299. 
a ‘tanaise' of a, 299. 
divisions of, 329, 331, 345. 
rights, benefits, spendings, pledging, actions, and hostings of, 333, 335. 
qualities necessary for, 335. 
seven weekly occupations of, 335. 
fastings of, 337. 
arrangements, ctc., of houses of, 339. 
verses descriptive of, 341. 
the succession of, arranged by seniority, 373. 
for what qualifications sclected, 377, 379. 
varieties and precedence of, 381. 
KINsMan : 
suing for ‘eric’-fine, 261. 
scizure of cattle of, 265. 
liabilities of, for crimes, 265. 
Kitcuen: breaking into a, 315. 
Kweapixa-Trovex: used by a woman in taking possession, 9. 
Ksrves: for reaping rushes, 311. 
KNow.epcE: meaning of, in cases of protection, 229. 
‘Larr’-MEASURE: 8ix ‘intrits’ in a, 277. 
Lake: 
a boundary mark, 145, 
finding bees near a, 195. 


Lamns: common pasturage of, 101. 


Laxps: 
on which there are plunderers, no distress, 7. 
estimated according to amount of stock and property, 39. 
title to, affects the descent to the son, 45. 
descent of, to sons from mothers, 45. 
division of, by tribe, 45. 
given up for roads, 45. 
“cruib’ or ‘sliasta,’ how dealt with, 45, 
refcction, 49. 
division and fencing of, in co-tenancy, 71. 
trespass on, estimated by rent, 95. 
trespass by dogs om, 123. 
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Laxps— continued. 
subject to farm laws, 125. 
offer of, to a deserter, 137. : 
profits of, 147. 
cutting of, a man-trespass, 151. 
certain cuttings of, not sued for, 155. 
ae of bees on, 163. 
neighbouring, their rights as to bées, 165. 
swarms of bees go ering. 2 divisions of, 165, 173, 189. 
bees settling on, 191. See Buss. 
right of water in, 207, 211, 213, 
‘innfine’ and ‘ deirbhfine,’ 207. 
hard to conduct water over three, 215. 
es of water on certain, 213, 215, 
itches made in, 221. 
a man is better than, 247. 
forfeited for crimes, 265, 269. 
shall not be sued for by imbeciles, lepers, 271. 
various divisions of, 277. 
characteristics of arable, 277. 
characteristics of weak, coarse, and deep, 277. 
measurement of, 277. 
price of various kinds of, 279. 
of an ‘ ogaire’-chief, 305. 
of a ‘ boaire’-chicf, 309. 
of a ‘mbruighfer,’ 311. 


Lawrut Green: 
definition of, 195. 
finding a stray swarm of bees in a, 195. 


Laws: 
maxim as to constancy of old Brehon, 51. 
to be without, proof of king’s fulsehood, 53. 


Lar-Reciuse: three kinds of, 367. 

*Leacta’: 15}. 

Lepars: possession of land shall not be sued for by, 271. 

‘ LETHFLAITHEM ’-PERSON : description of, 351. 
‘Liss’-wouse: i.¢., a cow or sheep house, 313. 

Liven crora: to wash foulness from a person’s honour, 319. 
Lintexs: the breaking of, 315. 

‘ Lis’-rort: fine for trespass on a, 313. 


‘ Lis MARTRADH ’-FORT : 
probably a churchyard, 86, 
trespass on a, 47. 
Lrregatore: professors of, 355, 357. 
‘Loaga’: 315, 
‘Mac arse’: 361. 
¢Macrummmpn’-port: 357, 361. 


Maurer: ; 
use of in making fences, 113. 


in a chief's house, 311. 


° 
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Mast: a sack of, always in a chief’s house, 311. 
Man: 
who follows bees in their flight, his rights, 183, 183 
who has stained his weapon with blood, 185. - 
who has fied from maintaining his father, 185. 
who has left plunder behind, 185. 
who watches a swarm of bees not his own, 191. 
who find bees in a tree in a lawful green, 195. 
who find bees in various other places, his share, 195 
‘ airlim ’-trespass in flying from, 93, 95. 
trespass of, in co-tenancy, 139, 
is better than land, 247. 
Man-rrespass : : 
fines for, 83, 85, 87. 
various kinds of, 99. 
fine for, lies against hens, 117. 
by dogs, 123. 
description of, 147. 
‘Maxacn ’-persox: contract of a, not binding, 209. 
*Mancuame’: 381. 
* ManstavcuteRr, sce ‘ Extc’-FIxE: 
necessary crime of, 245, 247, 249, 265, 269. 
treatment of one who has committed, 303. 
MARRIAGE : 
nuptial presents on, 61, 63. 
payments by women on, 63, 
‘ Mars ’-min: 345, 
description of, $55. 
‘Marenres’: 373. 
Marmimwoniay contract: a3 woman who has fled from, 185. 


‘ MBRUIGH-FHER ’-MAN: 
a division of the ‘ boaires,’ 299, 
why so called, his position described, 311. 
Mxapow: trespass into a profitable, 91. 
Measurement: table of linear, 277, 
Mees, sec BouxDARY-MARES. 
‘ MerrarcHe’-swarm: of bees, 173. 
* Mmsora ’-MEN : 
two kinds of, 301. 
description of, etc., 301, 303. 
‘Mipauiacn’-MAN: 345, 
description of, 353. 
Mux: : 
compensation for, where cattle are stolen, 271. 
forms part of food-rgnt, sick-maintenance, and refle-.tions, 301, 307. 
a cask of, in a chief's house constantly, 31). 
Sagtass by honk ince. LET 
trespass by hens in a : 
ruin of a, & boundary mark, 143, 
cuttings made at the building of, 155. 
water free upon land near a, 215. 
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Mit1.— continued, 
the rotation of work atthe, 217, 219. 
aids to the price of land, 279. 


Muu-ronp: ditch of a, 221. 

Mrz-race: ditch of a, 221. 

Mitt-rrisure: 219. 

Mrxg: adds to the price of land, 279. 

Mrexr: must be removed from roads in time of war and of a fair, 145. 
Monastery: a way leading to a, how valued, 279. 


Monpayr: 
assigned for certain works, 217, 219. 
set aside by kings for judgment, 335. 


Monk: covenant of a, with abbot not binding, 55 
Moor: cows may trespass in a, 125. 
Moruenr: lands of, how divided, 45, 47. 
Movunp-marx: description of, 143, 145. 
Movunrars : 
one of the three commons of a king, 195. 
adds to the price of land, 279. 
Movnrain-asH: a common tree, 147. 
Movunrain-Frecp: trespass in, 79, 
Movanztes: liable first in payment of crimes, 247, 249, 265, 269. 
‘Muciertus’ cuier: 323. 
Mvss: in a chief’s house, 311. 


Necessrry : 
crimes of, such as killing @ man in self-defence, 265. 
excuses running-over headlands, 137. 
excuses breaches, gaps, and cuttings, 15.5, 157. 
crimes of, how paid for, 245, 247, 265. 
Nexpe: swearing from a, to a heifer, 301. 
Nezieupour: appraisement of cattle-trespass by a, 147. 
‘ Nemnx’-cattLe: exempt from seizure, 265. 
‘ Nemmue’-proprerry: does not perish, 273. 
‘ NemsBeor’: 303, 
‘Nemces’: 359. 


‘ Nemepn’-person: 7, 181, 183, 185. 
of God, i.e., the ecclesiastical dignitary, 185. 
of man, i.¢., the lay chieftain, 185. 
contracts against, not binding, 375. 
shelter to, 383. 


Notice: d : 
service of, in taking possession of land, 3, 13, 15. 
by women in taking possession of land, 3, 15, 23, 


Nortce ro Qurr: on a deserter, 133. 


Noprrat Presents: 
to an ‘ eachlach’-person, 57. 
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Norriau Prrsents—continued, 
to a harlot for her divorce, 57, 209. 
to a woman, 57, 61. 
portions of, due to the head of tribe, 63. 
general distribution of, 63. 
Oax: 
ancient, a boundary mark, 143. 
a chieftain tree, 147. 
what gives it dignity, 149, 151. 
Oats: used for ‘smacht ’-fine. 
Oatus: 
stake-fences settled by, 143. 
of various sovial grades, 301. 
‘Ogalre'-curer: 289, 299. 
why so named, 305. 
description of his property, bis position, 305. 
his proportionate stock, and food-rent, 307. 
* OarLarruem’-PERSON: description of, 351. 
‘OaratH’: 279, 
‘Ornmit’-MAn: 345, 
description of, 353. 
‘OLLamus’: 
a meeting of, 227. 
description of, 335. 
‘Otiamn’-port: description of, 359. 
‘Oman’-pLant: absence of, sign of good arable land, 277. 
Oxrons: part of the food of a ‘ bonire,’ 311. 
Oratory: cuttings made at the construction of, 155. 
OrpgsL: test of, 285. 
Oxxn: 
common pasturage of, 101. 
feeding of, in pound, 107. 
Pace: six feet in a, 277. 
PALISADE: 
by cattle over a, 125, 
trespass of, 139. 
PassaGs: ; 
trespasses and fines in respect of a, 141. 
co-tenant between two lands entitled to full, 157. 
PasTurg LAND; trespass in, 79, 
Penaties: see Eric-rine and SMACHT-FINE: 
in cases of unlawful distress, 9. 
in cases of entry on fenced lands, 25. 
for entering a chief’s house, 313. 
Pexaxce: double precinct, a, 229. 
Per axvuaxs: liability of owner for, and their trespasses, 121. 
Pigs: 
a yoke necessary in herding, 87, 
trespasses of, 97, 99. 
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Pras—continued. 
fines for trespass of, 99,101. 
common pasturage of, 103, 
trespass by, 109, 111. 
Prvoems: 
& cutting before, 155. 
bound to oppose certain contracts, 211. 
precinct of, 229. 
protection of, by the church, 235, 237. 
Pie: 
a chieftain-tree, 147. 
what gives it dignity, 151, 
‘Pinarsn’: 119, 


PIRartss ; 
a territory is required to defend itself against, 141. 


liability of service of attack and defence against, 145. 


Prax: mark of, a boundary, 145. 
PieBezian: protection of a, 233. 
PLEDGE: 
for bees, 163, 177. 
chief's, liable for crimes, 245. 
to redeem from prison, 247. 
of a woman to save her honor, illegal, 271. 
of distress illegal, 271. 
given by a man who sheds blood, 303. 
of an ‘ ogaire,’ 307. 
of an ‘ boaire,’ 309. 
Provex: in a chief's establishment, 311. 


PLUNDERIXGS : 
*gmacht ’-fines for, 233. 
incur ‘ dire’-fine, 271 
Poets: 
a gift to a, 211. 
a meeting of, 227. 
precinct of a, 229. 
‘part of a king’s distinction, 339. 
seven degrees of, 357, 359, 361. 


Porr-Krne: 331. 
Ponp: see Roration at THE Mit: 


Tuesday to the, 217, 219. 
a cooling, for cattle, adds to the price of land, 279, 


Possession : 
cases of unlawful, 269. 
violence does not separate, 269. 
fines for unlawful, 271. 


Possession oF Lanp: 
means of taking lawful, 3. 
use of horses and witnesscs in taking, 3, 5, 19. 
by women, 9, 11, 13, 15. 
rule of law in taking, 13. 


difference between a woman taking and a man taking, 15. 
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Possession or Laxp—continued, ‘ 

decision of Sencha as to woman taking, 15. 

notice by women before taking, 23. 

shall not be sued by imbeciles and others, 271. 
Pounp: horses trespassing to be placed in, 107. 
DPascepesce: laws of, in family, tribe, and church, 373. 
Precincts : 

the law of, 227-237. 

inviolable, how measured, 227, 

of various classes, 229. 


PREescRIPTion : 

stake-fences scttled by oath and, 143. 

period of, for a weir, 213. 
Paince: for what selected over a country, 377, 379. 
Parison: a pledge as to, 247. 


PRoFRssor : 
when a, can be a surety for his pupil, 237. 
description of, 355, 357. 
Promises : 
to be estimated by power to fulfil, 37. 
security and collateral security for, 37. 
to pay debts, when forgiven, 39. 
PRopesrr : 
maxims as to giving away, 33. 
maxims as to buying, 33. 
of the tribe, how claimed and divided, 39. 
descent of, to a son, 45. 
when safe according to the Brehon, 59. 
movable, liable for certain crimes, 247, 249. 
division of, among the tribe, 285, 295. 
Prorection: 
the law of, 229, 
violation of, 231, 235. 
penalties for violation of, 231. 
as to reciprocal rights, 233. 
by the church, 235. 
by the church to culprits and pilgrims, 237. 
between co-grades, 307. 
Proportionats Stock: 210, 211, 305. 
of an ‘ ogaire '-chief, 307. 
of a tenant-resident, 309, 315. 
of a ‘boaire,’ 313. 
given to tenants by chief, 315. 
Proverns: 
as to fools, 85. 
as to cows, 97. 
as to trespass, 127. 
as to paying of ‘cric’-fine, 241. 
as to lands, 267. 
as to coarbs, 267. 
Puri: 
when a professor can be surety for his, 237. 
must perform certain services to his tutor, 236-7. 
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Quacmtings : protection of cattle from, 101. 
Rack pins: pledge of co-tenancy to be placed on, 75. 
Racx next: adopted zon of a tribe gets, 291. 
Ratment: when ‘eric’-fine falls on criminal’s, 241. 
‘RarTEcH’-PERSON: ¢ 
definition of, 29. 
possession of procedure and ejectment of, 29. 
three sorts of, 31. 
forfeiture of stock by, 31, 33. 
‘ Rarra ’-R1GHT ; 327. 
‘Ratna’: 279. 
ReErFecrions: 
when due, 303. 
of an ‘ ogaire,’ 307. 
of a tenant resident, 309. 
of a ‘ boaire,’ 311. 
‘Rem ’-MAN: 345, 
Rest: 
necessary for a king, 51. 
a calf the, for land taken till end of year, 93. 
land trespasses estimated by, 95. 


* RIAScAIRE’-MAN: 355. 
Ricsr oF Water: 207-223. 


Rivze: 
cattle going across 8, a breach, 127. 
running-over a deep, 139, 
a boundary mark, 145. 
adds to the price of land, 279. 
Roan: 
cattle going across a, a breach, 127. 
running-over a, 139. 
trespasses on, 141. 
liability as regards, 145. 
profits of, 147. 
one of the three commons of a king, 195. 
absconding criminal put upon the, 243. 
adds to the price of land, 279. 
Rossesry: incurs ‘ dire ‘-fine, 271. 
‘ Roiwa '-PLANTs: 
injury of, by hens, 117. 
used for dyeing crimson red, characteristic of arable land, 276. 
Rors: in a chief's house, 311. 


Rotation at THE Mixy: 
distribution of days of the week duriag, 217. 
verses setting forth, 217, 219. 
‘Rorre'-rrespass: fines for, 81, 85, 127, 


RUNNING-OVER : 
t.e., a species of trespass, 157. 
fine for, 137. 
three kinds of, 139. 
how estimated, fines for, 139. 
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Sack: 
a fine, 71, 85, 93, 105, 117. ’ 
& measure, 107. 
of malt, charcoal, salt, 311. 
‘Sauer '-stock : 327. 
‘Saxz’-rrvants: 197,321, 327, 339. Ca 
Saozs: a meeting of, at Sliabh Fuaid, 227. 
Saint: the inviolable precinct of a, 229. 
Sart: a sack of, always in a chicf's house, 311. 
Satrep meat: part of a chief's food, 311. 
‘Samuaisc '-HEIPER: as a fine, 31, 83 (et passim). 
‘ Samspisc FrocarL’: 353. 
Saxcroarr: 
violation of, by cattle, 87, 
rule of, 231. 
law of, 235. 
of the church, 235, 237. 
*Saon'-cormens: 381. 
$SaoR-GIALLNA’ SBRVICE, 
Sarurgvar: 
assigned for certain works, 217, 219. 
assigned by kings for giving judgment, 335, 
Saw: in a chief’s house, 311, 
Searcirr: of corn, proof of king's falschood, 53. 
*Scor'-Lanps: i¢., plain, or meadow lands, 227. 
‘Screrau.’: 29, 75, 83, 163 (e¢ passim). 
‘Scurtaur’: 383. 
Sea: 
one of the three commons of a king, 195. 
adds to the price of land, 279. 
Sxcourtrr: or an ‘ ogaire,’ 307. 
‘Seps': 9. 
te., cattle, 29. 
as compensation for grass, 29. 
as compensation for stake-trespass, 145, 153. 
as compensation for cutting chieftain-trees, 147, 149. 
as compensation for cutting timber generally, 151. 
the pipes: 211. P ~ 
a precinct of, for every grade, 227, 
forfeited for crimes, 247, 259. 
purchase of stolen illegal, 271. @ 
value of eleven things expressed in, 279 
of An ‘ ogaire,’ 305, 307. 
of a ‘ boaire,’ 309. 
the various kinds of, 323, 325, $27. 
‘ SencLerrHe’-TENANTS: 321, 329, 351. 
Szrvixa-por: in a chief's house, 3) 1. 
SHears : in a chief's house, $11. 
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Sueep; 
a shepherd necessary for, 87. 
should be in fold at night, 97. 
common pasturage of, 101. 
fines for ‘ airlim’-trespasa on, 109 


Suesr: Bees settling on a spread, 185, 


SHetter : < 
against death, 237, 
against unlawful claim for debt, 237. 


Surpuerp: necessary for sheep, 87. 
Suxiwe: cuttings made at construction of, 155, 


SHRUB-TREES : 
list of, 147. 
‘dire’-fines for, 147, 149, 151. 
SICK-MAINTENANCE: 
the law of, 301, 303, 307, 311, $31, 333. 
what persons do not merit, 387. 
Suzve: used by a woman in taking possession, 9. 
Smvwezs: protected by the church, 235, 
‘Sm’: 33. 
‘ ScrasTa’-LAND, 15. 
‘ SMACHT '-FINES : 
i.e., fine for violating the law, 109. 
pledges for, 79. 
ped quarterly, 79, 89. 
‘or trespass of animals, 83, 87, 89, 109, 111, 115, 117, 119, 121, 123, 
for instigation, 87. 
for winter trespass, 87, 89. 
statement of summer, 91. 
not paid in certain cases of trespass, 93, 95. 
testing of the, 95. 
oats used as, 95, 
for ‘ feis'-trespass, 105. 
for trespass of various kinds, 107, 
on co-tenants in the matter of a deserter, 131. 
for stake-trespass, 141, 145, 153, 
how many in a co-tenancy, 139. 
in a sacred wood, 151. 
for cuttings, 155. 
for swarms of bees, 177, 181. 
for plundering, wounds, killing, and cutting, 238, 235, 
sworn to, by ‘midboth’-men, 301. 
what persons do not merit, 387. 


‘Snep’: t.e., probably a spear, 313. 
‘So’: $87. 
Soar: to wash foulness from a person’s honour, 319, 
‘Soc’: 181. 
Soci, Grapes: see Grapes, 299. 
Soxprezs: rule of protection in case of hired, 231. 
VOL. IV. 2E 
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Son: 
covenant of a, with father, not binding, 55, 209. 
reciprocal gifts of father and, 211. 
adopted, regulations respecting, 289. 
Sou: an offering for the, 211. 
Srape: requisite for making a trench, 73. 
Spear: 

the cast of a, used as the measure of inviolable precincts, 227. 

for killing cattle, 311. 
Spear-routH: the shot of a rod cast by a, the measure of headland, 139. 
SPINDLES : 

of wool, the fine for hen-trespass, 117, 119. 

in a chief's house, 311. 
SpixpLe-tREE: a shrub-tree, 147. 
Sprts: in a chief‘s house, 311. 
Sraixe: ‘smacht’-fines payable in, 79, 89. 
Stakes, t.¢., fences: 

injury done by, 73, 75. 

how put into fences, 113 

trespasses of, 141, 143. 

what settles the, 143. 

profit of, 145. 

‘dire’-fine for cutting, 145, 155, 157. 
STEALING: (see also Terr) 

bees kept in a herb garden or green, 199. 

bees kept outside a green, 201. 

bees from where they are settled, 203. 

in a chief's yard, 313. 
Srinas: by bees, how paid for, 177, 179. 
SrieaBour: forms part of refections, sick-maintenance, 301, 307. 
Strock-mMarg : description of, 143. 
Sroten Prorertr: covenant concerning, 57. 
Store: 

of worship, a boundary mark, 143. 

a monumental, a boundary mark, 143. 
Srong-mMagk : description of, 143. 
Stone Watv: 

a bar requisite for making a, 73. 

dimensions of, 77, 113. 
Srranp: running over a, 139. 
SrReaMLeT: a boundary mark, 145. 
‘SuaspamBa'-ox: 101. 
Succession: laws of, 373-387. 
Summes: smacht-fines payable in, 79, 89. 
SuMMER GRASS LAND: trespass on, 81, 83, 97. 
SUMMER MILKING PLACE: trespass on, 81, 83, 
SUMMER MOUNTAIN: 

trespass on, 81. 

trespass on, by animals, 83. 
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SumMER woop: trespass on, $1, 83. 
Suxpar: a king drinks ale on, 335. 
Soppiication: maxim of the Feini as to, 155. 
Sunery : 

liability of, 37, 39, 59. 

‘foessam ’ must be supported by, 207. 

when a professor can be a, for his pupil, 237. 

kinsman, when sued for ‘ eric ’-fine, 259. 
Swagms: see Brzs. 
Swine: 

trespasses of, 87, 97, 99, 11'9, 111. 

must be in stye at night, 97, 1L3. 

fines for trespass of, 99, 109, 111, 121. 

common pasturage of, 101, 103. 
SwinewERD: necessary in common pasturage, 103. 
Srnop: to turn a, out of lis-fort proof of king's falsehood, 53. 
* Tarnsce’-TRESPASS : 

fines for, 81, 85. 

by animals, 83, 97, 139. 

by bees, 163. 
‘Tanase’: of a king, a social grade, 299. 
Tanist: why so called, 321, 327. 
‘ TaorsHFINB’-DIVISION: 243. 
*Tarrauscaz’: i.e. the way over, 127. 
Tenant ResiDEnT : 

description of a, 307. 

peony ne stock of a, 309. 

xity of tenure for, on certain conditions, 309. 

TrnnAu Covenants: 55. 
Territory: 

must defend itself, 141. 

divided into seven parts, 143, 
Trsnrrory Hous: i.e. hospital, use of, 303. 
Test-TREE: a shrub-tree, 147. 


Tuer: 
fines for, 271. 
receiver of stolen goods fined as for, 271. 
incurs ‘ dire’-fine, 271. 
THILF : 
a wandering. not protected, 189, 
the denial of an old, does not separate possession, 269. 
fines imposed on a middle, 271. 


Tuunper: trespass in consequence of, 105. 7 


Taumspbay : ; 
assigned for certain works, 217, 219. 
occupied by kings in marriage duties, 335. 

TimBER : 
various Classes of, 147, 149. 
fines for cutting, 149. 
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‘ TINOL’-MARRIAGE-COLLECTION: one third of a woman's, necessary for 
marriage, 63. 

‘TIQRCUMBAILE’: 

a piece of land, 96, 97, 

how measured, 277. 

six ‘forrach’ measures in breadth, twelve in length, 277. 
Toots: list of, in a chief's house, 311 
‘ Tornia’-TREsPass: 99. 

fines for, 107. 

description of, 109. 
Trers: 

boundary marks, 143. 

cutting, a man-trespass, 147. 

list of common, 147. 

list of chieftain, 147. 

list of shrub, 147. 

list of bramble, 149. 

treatment of wounded, 149. 

difference of, according to place, 151. 

fines for cutting, 169. 

the law of top and bottom of, 169, 171. 

the swarming of becs into, 181, 183, 185. 
TRENCH: 

& spade requisite for making a, 73. 

true dimensions of, 77, 113. 

which is empty until floods of water fill it, 215. 
Trespass: 

of eo-occupancy, 51. 

of cattle, 75, 79, 81, 83, 85, 87. 

‘eric ’-fine for, in co-tenancy, 75, 81. 

‘airlim and ‘ feis, 79, 81, 85, 91, 93, 103, 105, 109. 

lying down, 81. 

of animals, 83, 85, 87. 

without legal security, 89. 

in consequence of a dog, man, heat, fear, or violeace, 93. 

on land, how estimated, 95. 

of swine, 97, 109. 

of calves and cattle, 111, 125. 

of pet herons, deer, wolves, birds, and foxes, 115, 121 

of bees, 115, 117. 

of hens, 115, 117. 

how many, in a co-tenancy, 139. 

of stakes, A 1 

in respect of @ passage, 141, 

appraised by a Gory neighbour, 147. 
*TriatTH’-KinG: 345, 
TaiseE: 

fugitives from, cannot covenant, 55. 

may rescind contracts and annul covenants, 55, 

head of, nuptial presents due to, 63. 

fugitive from, not protected by ‘nemedh,’ 185. 

contracts dissolved by, 207, 209, 

of the divisions of the, 285-295, 

adoption by the, regulations, 289. 

choice of a chief by, 377. 
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Terrx-Lanps: see Lanps. 
Trips Property : ‘ 
how claimed and divided, 39, 41, 45. 
descent of, to a son, 45. 
honour price, part of, 49. 
division of, 247, 259, 285-295. 
Trovcus: in a chief’s house, 311. 
Truts: to be without, proof of king’s falsehood, 53. 
‘Tuarrs’: te., a territory, 287. 
Tuss: in a chief's house, 311. 
Toxspar: 
assigned for certain works, 217, 219. 
kings play chess on, 335. 
Turr-zoc: ditch of a, 221. 


‘Uartne’-cuigr: 345. 
description of, 351. 


‘Uxacn'-person : covenant of a, not binding, if alone, 55. 


Unxawrut Expursion: case of, and fine, 7. 


‘Urngapuos’ Law: 27. 
divisions of honour-price according to, 235. 


Urensits : list of, found in a chief's house, 311. 


VENGEANCE: 
for the foster-child of the family, 255, 257. 
for a man of the ‘ deirbhfine’-division, 257. 


Vicruars: during co-tenancy work, 77. 


VIOLENCE : 

trespass in consequence of, 93, 

does not separate possession, 269, 

engagement by, not lawful, 271. 

shall not prevail, 273. 
Versat Excacemests: keeping and dissolving, 207. 
VESSEL: 

a milch cow, 164, 

a ‘samhaisc '-heifer, 164. 

a ‘colpach’-heifer, 165. 

a ‘dairt’-heifer, 165. 
War: roads must be kept clean in time of, 145. 
WATER: 

right of, in tribe lands, 207. 

‘cain ’-law of, 211. 

rice of, fixed, 213, 

ree on certain lands, 215. 
Wary-marx: definition of, 145. 
Weapons: carried by various persons, 361: 
WenpneEsparY: 

assigned for certain works, 217, 219. 

assigned for greyhound coursing by kings, 335. 
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Weeps: must be removed from roads in time of war and of a fair, 145. 
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Wer: ‘cain’-law of the, 213. 


Wau, see Roration at Tae Mitx: 
Monday to the, 217. 
a boundary mark, 145. 
Wire: 
contract of a, without her husband not binding, ¢o». 
mutual gifts of husband and, 21). 
violation of protection in case of first, 231. 
Wip-pPiace: 
a finding-share in a, due to a king, 195. 
finding we in a, 195. 
Wi.Ltow : a common tree, !47. 
Winter: ‘smacht’-fines payable in, 79. 
WunTER-GRass LAND; trespass on, 81, 83, 95, 97. 
WInTER MILKING-PLACE: trespass on, 81, 83 
Winter Movunrain-Lanp: trespass on, 81, 83. 
Wixter Woop ? trespass on, 81], 83. 
Wrrtnesses : 
use of male, in taking possession of land, 5, 18, 15, 19. 
use of female, in taking possession of land, 9, 11, 13, 15. 


Woxves: 
‘smacht'-fines for pet, 115. 
service of attack and defence against, 345. 
Woman : ; 
taking possession of lands, 9. 
nuptial presents to a, 59, 61. 
fosterage of, 63. 
‘ tinol '-marriage collection of, 63. 
who has fled from matrimonial contract, 185. 
who has fied from maintaining her mother, 185, 
pledge of a, to save her honour, illegal, 271. 
nuptial present of a, who does not perform lawful duties, illegal, 271. 
Woop: 
cutting down, a breach of farm-law, 325. 
cows may trespass in a, 125. 
sacred, ‘smacht’-fine for cutting trees in a, 151. 
finding bees in a great, 195. 
adds to the price of land, 279. 
Woop-axe: in 4 chief's house, 31). 
Woop-marx : description of, 143. 
Wonrg: at the mill, 217, 219. 


Wovnpines: 

of cattle, 103. 

*smacht ’-fines for, 233, 235, 

four necessary, 245, 263. 
Year: division of, for purposes of ‘smacht'-fine, 79. 
Yraguine Catves: spancel necessary for, 87. 
Yew: 
a chieftain-tree, 147. 
what gives it dignity, 15], 
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Adam, 267. 
Adamnan, 335. 
Aengus Aigle, 17. 


Aengus Guabuadhbtach, 267. 


Aicill, 267, 

Ailill, 359. 

Ailild Lethdherg, 17. 
Aillel Olum, 10, 11. 
Ainrirgin, 10. 
Albanach, 258. 
Anluan, 17. 
Ardmacha, 253. 
Augustine, 263. 
Bri Anbui, 10. 

Blai Brughaidh, 10. 
Brigh, 17, 39, 41. 
Bregia, 265, 267. 
Caisel, 6. 

Cashel, 335. 

Cell Gabhrin, 7. 
Cennfaeladh, 257. 
Cethra, 19. 

Cian, 11. 
Ciannacht, 9. 
Cinnia, 36. 

Coarb of Lismore, 6. 


Cobhthach Caelbregh, 41. 


Coirpre, 377. 

Coirpri Lifechair, 267. 
Conale Caech, 179. 
Conall Cernach, 10. 
Conchobar Macnessa, 7. 
Conn Cetcorach, 21. 
Conn O'Cormac, 377 
Connla, 11. 

Cormac, 265. 


Cormac Mac Airt, 374 
Cuilt, 227. 

Dun Araill, 7. 
Doighin, 19. 

Eichne, 1. 

Eidgedh, 63. 

Eile, 6. 

Erin, 36, 227, $81. 


- Feini, 5, 7 (et passim . 


Feinichus, 9, 

Felim Mac Crimthan, 336. 
Fergus Forcraidh, 9, 17. 
Fergus the Poet, 33. 
Fiadh-Mudhain, 6. 
Fithal, 265. 

Gabhal, 10. 
Gabhair, 17. 

Inis Cathaig, 6, 7. 
Ledi, 17. 

Madach, 17. 

Maer, 41. 

Magh Bregh, 227. 
Main, 41. 

Mata Mor, 359. 
Matech, 5. 

Menn, 11, 17. 
Mesgaghra, 379. 
Michuairt, 331. 
Midhe Minn, 10. 
Mochuta, 7. 
Morann, 361, 385. 
Muiredhach, 265. 
Munster, 335. 

Nairi, $83. 

Nia Mac Anluan, 17. 
Ninne, 5. 
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O’Cairpre Lifeachair, 349. Sliabh-Fuaidh, 227. 
Patrick, 227. Tadbg, 11. 

Reth, 265. Teamhair, 19, 179, 267. 
Rot-Adamairi. Tir Maghain, 6, 7. 
Seither, 17. Tir Mudhain, 6. 
Sencha, 10. Ui-Conail-Gabhra, 6. 
Senchus Mor, 387. Uladh, 5, 19. 
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